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PREFACE. 


This  volume  appears  three  years  later  than,  when 
the  second  edition  of  the  first  was  publisht,  I  confidently 
thought  it  would  have  done;  and  I  am  bound  to  explain 
the  occasion  of  this  delay  to  the  friendly  reader  who 
may  have  complained  of  it.  < 

Ever  since  the  continuation  of  my  history  was  inter- 
rupted, my  mind  had  been  in  a  very  difPerent  state  with 
regard  to  the  contents  of  the  second  volume  and  to  those 
of  the  first.  With  the  latter  I  was  incessantly  busied : 
every  fresh  piece  of  information  I  acquired  concerning 
the  original  institutions  of  other  nations  combined  itself 
with  the  researches  there  commenced  into  kindred  insti- 
tutions at  Rome;  and  many  of  my  views  were  modified 
by  the  sight  of  Rome  and  of  Italy.  To  the .  second 
volume,  which  relates  only  to  particular  points  in  the 
condition  and  laws  of  the  Romans,  and  was  never  re- 
called to  my  thoughts  by  any  such  occasions,  I  had 
become  a  stranger.  At  the  same  time  I  knew  -  very 
well  that  the  dissertations  comprised  in  it  were  incompa-^ 
rably  more  mature  and  complete  than  those  in  the  first: 
in  the  former,  especially  in  that  on  the  agrarian  insti- 
tutions, the  investigation  of  which  had  been  gone 
through    before    the   design   of    treating    the    history    of 
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Rome  arose  in  my  mind,  there  was  nothing  to  correct, 
little  to  add.  Other  discussions  which  were  to  be  intro- 
duced, though  they  had  not  been  put  in  writing  for 
the  press,  had  been  in  part  sketcht  out,  as  for  instance 
that  on  the  rights  pf  isppolity  and  municipium  while 
I  was  at  Rome;  and  the  substance  of  all  of  them  had 
been  repeatedly  delivered  by  word  of  mouth.  Thus 
nothing  remained  but  the  historical  narrative,  with  re- 
gard to  which  I  thought  it  certain  that  it  was  impos- 
sible to  arrive  at  any  more  determinate  conclusions  than 
those  contained  in  the  first  edition;  so  that  at  all  events 
it  would  be  useless  to  spend  more  care  and  go  more 
into  detail  on  occurrences  of  such  a  petty  scale. 

Under  this  notion  I  fancied  that  a  revised  edition 
might  be  acoomplisht  in  a  few  months:  but  ere  long  I 
saw  clearly  that,  in  spite  of  all  scepticism,  a  critical  exa- 
mination of  the  facts  would  enable  me  to  restore  and 
establish  a  certain  and  credible  history  from  the  epoch 
at  which  this'  volume  begins :  and  this  being  so,  it  became 
worth  while  to  sift  every  particular  with  the  utmost 
care,  and  during  this  period  not  to  pass  over  what  in 
an  age  of  great  events  would  have  been  excluded  as 
trifling.  In  like  manner  I  perceived  that  the  changes 
in  the  constitution  might  be  traced  step  by  step.  Under 
favorable  circumstances  even  this  task  might  have 
been  executed  rapidly,  Uke  several  disquisitions  in  the 
first  volume:  but  that  volume  had  left  me  in  a  state  of 
exhaustion,  which  was  the  consequence  of  the  continued 
exertion  of  all  my  faculties,  directed  to  a  single  object 
for  sixteen  months  without  any  intermission,  except  now 
and  then  a  v^y  few  days.  My  dght  grew  dim  in  its 
passionate  efibrti?   to    pierce   into    the   obscurity    of  the 
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subject :  and  unless  I  was  to  send  forth  an '  incomplete 
work,  which  sooner  or  later  would  have  had  to  be 
wholly  remodelled,  I  was  compelled  to  wait  for  what 
Time  might  gradually  bring  forth:  nor  has  he  been 
niggardly,  but^  though  slowly,  has  granted  m^  one  dis- 
covery  after  another.  I  must  not  however  omit  that 
this  exhaustion,  which  in  fact  resembled  the  dizziness 
of  a  person  long  deprived  of  sleep,  excited  ^  vehement 
desire  for  some  difPerent  employment;  and  this  led  n^e, 
most  inconsiderately,  h^,ving  already  such  a  tas^  an 
this  history  on  my  hands,  to  engage  in  editing  the 
Byzantine  historians:  whichy  alpng  with  other  very 
laborious  occupations,  for  instance  the  revis^l  of  the 
third  edition  of  the  first  volume,  greatly  impeded  the 
progress  of  my  plan  after  it  had  been  twice  recast; 
and,  as  I  wisht  to  carry  them  all  on  together,  my  * 
hiealth,  serenity,  and  clearness  of  mind  for  a  time  de- 
serted me. 

At  length  I  had  got  quit  of  many  of  these  interrup- 
tions; m^y  of  them  were  overcome:  I  again  felt  free 
and  cheerful :  the  first  sheets  were  written  out,  and  were 
to  be  sent  to  the  press  the  next  morning,  when  the  ca^ 
lamity  which  befell  my  house  during  the  night,  destroyed 
them. all  with  the  exception  of  a  leaf  that  I  happened  to 
have  lent  to  a  friend.  The  materials  however  had  been 
preserved,  and  my  spirit  did  not  fail:  seven  weeks  after 
my  misfortune  the  lost  manuscript  was  replaced,  and 
the  printing  began.  At  another  season  this  delay  would 
have  h^d  no  influence  on  the  execution  of  my  work :  but 
only  two  thirds  of  it  were  completed  when  the  madttess 
of  the  French  court  biirst  the  talisman  which  kept  the 
demon   of   the . revolution  in  bonds:    the   remainder    has 
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been  written  under  a  feeling  that  it  was  a  duty  not  to 
leave  what  I  had  begun  unfinisht,  amid  constant  efforts 
to  repell  the  harassing  anxiety  ever  pressing  upon 
me  from  the  prospect  of  the  ruin  which  menaced  my 
property,  my  dearest  possessions,  and  my  happiest  ties. 
The  first  volume  was  written  when  every  thing .  was 
smiling  around  me,  and  I  was  thankfully  and  heartily 
enjoying  it  in  the  most  perfect  unconcern  about  the 
future:  now,  unless  God  send  us  some  miraculous  help, 
we  have  to  look  forward  to  a  period  of  destruction 
similar  to  that  which  the  Roman  world  experienced 
about  the  middle  of  the  third  century  of  our  era, — ^to 
the  annihilation  of  prosperity,  of  freedom,  of  civility,  of 
knowledge.  Still  even  though  barbarism  should  for  a 
long  season  scare  the  muses  and  learning  entirely  away, 
a  time  will  come  when  Roman  history  will  again  be  an 
object  of  attention  and  interest,  though  not  in  the  same 
manner  as  in  the  fifteenth  century. 

But  for  the  breaking  out  of  this  tremendous  calamity 
I  should  have  hastened  after  a  short  interval  of  rest,  to 
complete  and  publish  the  third  volume;  of  which  the 
part  comprehended  within  the  limits  of  the  original  second 
volume  has  already  been  planned,  the  remainder  down 
to  the  first  Funic  war  only  wants  a  last  revision.  If 
peace  be  allowed  to  continue  any  time,  this  shall  be  the 
first  work  I  take  in  hand. 

In  the  present  volume  the  space  occupied  by  the^ 
narrative  is  still  inconsiderable  when  compared  with  the 
dissertations :  this  proportion  is  entirely  changed  even 
in  th(B  parts  of  the  next  which  are  already  composed  :  it 
was  to  go  down  to  the  second  Punic  war ;  and,  having 
felt  interested  and  animated  by  what  I  had  already  written, 
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I  rejoiced,  at  the  time  when  it  seemed  that  the  com- 
pletion of  the  remainder  could  not  be  far  off,  in  the 
prospect  of  having  hereafter  to  represent  and  portray 
men  and  events.  Whenever  I  have  been  able  to  do  so 
with  any  confidence  in  occurrences  of  the  least  moment, 
I  have  done  it  in  this  volume :  but  I  could  never  bring 
myself  to  repeat  stories  on  the  face  of  which  it  was  evident 
that  they  were  merely  invented  by  the  annalists  to  fill 
up  the  canvas.  The  endeavour  to  impart  my  own  firm 
conscientious  conviction  with  regard  to  every  proposition 
and  every  thought  to  my  readers  is  here,  as  in  the  first 
volume,  the  only  principle  that  has  guided  me  both  as 
to  matter  and  to  manner.  Whenever  I  could  do  so 
at  once  briefly  and  cogently,  I  was  the  better  pleased: 
and  in  the  period  before  the  decemvirate  this  purpose 
often  appeared  to  be  answered  by  the  citation  of  a  single 
decisive  passage,  taken  chiefly  from  Dionysius:  in  the 
subsequent  part,  especiaUy  where  Livy  is  our  only  au- 
thority, and  every  other  trace  that  might  guide  us  is 
lost,  my  object  frequently  was  not  to  be  gained  without 
discussions,  which,  as  I  wisht  to  assert  nothing  arbi- 
trarily, and  not  to  reckon  on  the  disposition  of  my 
readers  to  agree  with  me,  may  have  grown  at  times 
almost  prolix,  and  may  not  be  altogether  free  from 
repetitions. 

BoNN^  October  S,  1830. 


Within  three  months  of  the  publication  of  this 
volume  its  great  Author  died,  and  his  work  is  destined 
to  be  no  more  than  a  fragment.  Among  his  manu- 
scripts however  there  has  fortimately  been  found  a  con- 
tinuous history  from  the  dictatorship  of  Publilius,  where 
the  original  second  volume  closed,  down  to  the  beginning 
of  the  first  Punic  war,  written  out  for  the  press  ten  or 
twelve  years  ago.  This,  along  with  the  corrections  made 
in  the  latter  part  of  the  original  second  volume,  embracing 
the  period  from  the  promulgation  of  the  Lidnian  laws 
to  the  dictatorship  of  Publilius,  has  been  placed  in  the 
hands  of  his  illustrious  friend,  Savigny ;  and  its  speedy 
publication  is  ewpected.  As  soon  as  it  comes  out,  the 
Translators  will  endeavour  to  complete  what  has  now 
become  their  melancholy  duty. 
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It. was.  one  of  the  main  objects  of  the  first  vcdume 
to  prove  that   the  story  of  Rome  under  the  kings   was 
^together   without  .histmcal  foundation.      I  have  sifted 
the  legends   which  pass,  for   history;    such  fragments  of 
them  as  lay  scattered  about   I   have  collected,    for   the 
sake  of  restoring  the   manifold  forms  they  once    bore*: 
pot  howeverv  as  though   this   could  bring  us  nearer  to 
historical  knowledge;:  for  while  the  grandeur  of  the  mon-* 
0rchy    the    seat  of   which    was  on    the    seven    hills    is 
attested  .by  the  monuments  it  .left  behind,   the   recollec- 
tions of  it^  history  have  been  purposely  destroyed ;    and 
]to  fill,  up  the  void  :the  events  of  a  narrow  sphere,  suclji 
as  the  pontifPs  after  the  Gallic  irruption  were  familiar  with, 
have    been    substituted  w  in    the    room    of    the    forgotten 
transactions  of   an    incomparably   wider   empire.      Even 
Fabius  beyond  a  doubt  knew   nothing   more  than    the 
story  that  has  come  down   to  us:    and  hardly  would  it 
have  been  possible  for  him  to  find  any  authentic  records, 
except  in  the  writings  of  forein  nations ;  which  he  could 
never  have  reconciled  with  his  own  story,  or  made  any 
use  of.     On  the  other  hand  his  age  was  in  possession  of 
« .  real  history,   though  in  many  parts  tinged  with  fable^ 
since-  the  insurrection  of  the  commonalty :  and  though  this 
has  only  reacht  us  in  a  very   defective  state,   disfijgured 
with  arbitrairy  transformations,  yet  from  this  time  forward 
it  becomes  my  cheering  task  to  undertake  the  ^restoration 
of  a  genuine,  connected,  substantially  perfect  history. 

Vol.  II.  A 
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This  would  be  absurd,  if  the  story  of  the  city  before 
its  destruction  by  the  Gauls  had  been  left  almost  exclusively 
to  oral  tradition,  and  all  the  scanty  records  of  an  age  little 
given  to  writing  had  then  perisht^:  in  such  a  case  we 
could  only  replace  it,  like  that  of  the  kings,  by  an  illu- 
sion. Livy  however  assuredly  did  not  go  so  far  as  to 
assume  this ;  nor  will  anybody  with  a  feeling  for  truth 
think  it  possible  with  regard  to  much  the  greater  part  of  the 
occurrences  related  out  of  the  century  before  the  coming  of 
the  fiauls,  that  they  should  be  fabrications:  stories  are 
often  invented,  not  so  a  multitude  of  insulated  facts. 
What  led  Livy  to  «peak  thus  positively  was  probably 
that  the  annals  of  the  pontiffs  began  from  that  event'; 
18  Claudius  Quadrigarius^  perhaps  influenced  by  this 
very  chrcumstance,  commenced  hit  too  at  the  same  point'. 
This  writer  was  one  of  the  annalists  whom  Livy  had 
before  him;  and  perhaps  we  hear  in  Livy^s  words  what 
he  alledged  to  justify  his  deviating  from  the  common 
practice  of  like  chroniclers :  it  is  pretty  certain  too  that 
he  must  be  the  Clodius,  from  wbom  Plutarch  quotes, 
what  he  probably  said  on  the  same  occasion,  that  the 
pedigrees,  so  far  as  they  went  back  beyond  that  date, 
were  fabricatioIlB^  Where  an  errour  has  usurpt  general 
sway,  the  first  expressions  of  a  mind  that  feels  called 
to  assert  its  freedom  are  ahnost  always  exaggerated: 
and  sudi  was   the   case  with    Claudius   in   his   disgust 


1  Idvy  VI.  1.  Parve  et  rarse — ^liters  fuere— et,  etiamsi  que  in  com- 
mentariis  pontificum  aliisque  publicis  privatisque  erant  monumentis^ 
l^ereque  interiere.  ' 

s>  See  Vol.  i,  p.  247.  Livy  bimself  may  be  regarded  as  a  witness  of 
ihu^  if  we  sappose  thai  in  the  panage  just  refeiTed  to  he  names  the 
oommentaries  of  the  pondf^  which  were  preserved,  instead  of  the 
annals. 

3  A  good  many  fragments  of  his  first  book  remain,  which  speak 
of  events  between  the  Gallic  and  he  second  Samnite  war;  but  there 
is  no  trace  of  anything  earli«'. 
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at  the  mitss  of  imposture:  he  overlooked  that  there  was 
no  external  reitson  to  warrant  his  rejecting  the  geaetio^ 
gies  of  those  patricians  whose  ancestors  had  their  Lares 
on  the  Capitcline  Mil,  like  the  Manlii  and  Quinctn,  as 
^lorioos  during  the  earlier  ageii :  and  how  should  he  haive 
examined  them  in  detail  ?  Had  he  or  had  Livy  attended 
to  constitutionid  law,  they  must  haye  perceived  that  ita 
excellent  historians  had  drawn  from  the  liooks  of  the 
pontiffs  information  thie  authenticity  of  which  was  quite 
as  indisputable  as  that  of  the  twelve  tables,  of  the  com-^ 
pscts  between  the  estates,  and  of  othei"  laws  and  treaties 
belonging  to  that  period:  and  equally  well  establisbt  is 
that  of  the  returns  of  the  censusses,  were  it  only  becauae 
their  statements  must  in  later  times  have  sounded  utterly 
incredible  and  inconceivable!  It  is  tme^  the  copies  of 
most  of  the  censorian  families  must  have  flowed  origin^ 
ally  from  transcripts  of  but  a  few,  that  had  been  |»v- 
served  in  the  Capitol  or  in  neighbouring  towns:  but  it 
was  effough  for  their  coming  down  in  a  genuine  form 
to  posterity,  if  a  single  one  remained  and  was  mtiL 
tipMed. 

It  admits  of  no  doubt  that^  as  these  rolls  were  pre^ 
served  for  memorials  in  the  eensorian  families,  so  those 
who  had  the  image  of  a  constil  among  their  ancestors^ 
kept  coBs&tar  fasti,  wherein  memorable  events,  at  least 
ef  the  year  they  were  interested  in,  were  noted  down: 
and  many  others  also  mtist  have  been  in  possession  of 
the  Hke.  These  now  were  original  annals,  that  arose 
iadcpendentljr  of  those  of  the  pontiffs^  and  were  drawn 
ap  hf  divers  persons;  not  always  contemporaneovMly, 
bnt  in  their  earliest  parts  from  the  recollections  of  the 
irrker  himself  or  of  his  neighbours,  and  sometimes  no 
doubt  from  erroneous  cmes^  touching  past  events :  hence 
the  dates  are  often  contradictory;  the  Auruncian  war 
for  instance  is  placed  in  the  years  251,  252,  or  258^ 
the  battle  of  tlegillus  in  255  or  258:  discrepancies 
only  to  be  accounted  for  from  there  having  been  sundry 

a2 
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annals  of.  different  origin.  It  is  impo^ible  to  pro^- 
nounce  whether  any  contemporary  ones  were  preserved, 
or  not,  which  began  any  number  of  years  before  the 
iasuirxection  of  the  commonalty:  that  none  of  them  can 
have  gone  back,  so  far  as  the  origin  of  the  consulate, 
is  clear,  from  the  confusion  in  the  fasti  for  the  first 
years  of  the  free  republic,  and  from  all  genuine  history 
of  :  this  period  having  vanisht.  without  leaving  a. 
trace.  -  To  preserve  the  recollection  of  an  event,  and 
to  give  the  memory  a  hold,  it  was  noted  in  the .  fasti 
under  a  '  year  of.  the  Capitbline  era  and  of  the  consuls, 
in  the  same,  way  as  the  calendars  recorded  under  a  cer- 
tain day^  that  on  the  same  day  the  dictator  Tubertus 
had  gained  a  victory,  as  well  as  what  days  had  become 
Inauspicious  by  the  defeats  on  the  Allia,  at  Trasimene, 
and  at  Cannae.  Neither  these  accQunts  nor  the 'former 
gave  any  detail  of  circumstances;  but  merely  alluded  to 
them.  Of  the  notices  so  recorded  some  few  have  come 
down  to  us,  manifestly  handed  from  very  ancient 
times,  with  scarcely  an  alteration  even  in  the  language^ 
I  will  not  however  by  any  means  deny  that  some  sort 
erf.  narrative  may  have,  been  mixt  up  with  them  very 
early ;  in ,  which  case  they  must  have  resembled  the 
chronicle. of  Marcellinus.  and  the  like. 

But  the  appropriate  place  for  narrative  was  in  the 
funeral  orations  peculiar  to  Rome,  the  use  of  which  was 
derived  from  time  immemorial:  for  women  were  ad- 
mitted  to  a, share Jn  this  honour  even  before  the  Gallic 
war,  or  immediiitely  after.  These  writings,  in  which 
assuredly. it  was  no.  less  vain,  to  look  for  an  accurate 
representation  of  facts  than  for  eloquence,  Livy,  if  they 
crpssed  his  th^ugh^s,  would  hardly  deem  a  historical 
source,  *  since    in   another  passage  he  joins   with   Cicero 

«  .  -  . 

5  Foir  instance  in  Livy  n.  19.  His  consulibus  Fidens  obsesse^ 
Crustumeria  capta,  Pneneste  ab  Latinis  ad  Romanos  descivit  What  « 
contrast  between  this  and  the  prolix  delineation  of  resultl^s  battles  in 
other  passages! 
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in  reprehendhig  their  Want  of  truth  ^.^  Nevertheless  they 
cannot  hate  been  beset  with  this  vice  from  the 'first: 
oiily  in  course  of  time,  whien  the  ancestofs  of  a 
house  were  enumerated  up  to  its  origin  atoiig  with 
their  honours  and  their  exploits^,  could  vanity  indulge 
in  inventions  concerning  them.  One  may  easily  convince 
oneself  that  in  the  history  prior  to  the  taking  by  the 
Gauls  many  stories,  for  instance  about  the  Valerii,  the 
Claudii,  the  Fabii,  the  Quinctii,  and  the  Servilii,  have 
flawed  from  this  source :  and  among  them  several,  such  as 
those  concerning  the  Servilii,  are  worthy  of  full  faith: 
those  too  more  in  detail  about  the  Fabii  contain  matter 
of  undeniable  authenticity.  With  others  the  case  is  very 
different :  I  am  sorry  to  say  that  those  of  the  Vaierii  are 
less  deserving  of  credit  than  any  others,  jiist  as  their  pedi- 
gree betrays  striking  carelessnesi?*.  All  these-  documents 
were  deposited  in  the  hall  of  the  hoOse,  and  they  were 
probably  lost  and  then  restored  together.  Those  vivid 
traditions  however,  whereby  the  times  df  their  ancestors 
became  the  common  property  of  the  Romans,  were  pre- 
served by  such  as  escaped  the  sword  of  the  Gauls:  and 
if  Livy  was  speaking  of  these,  he  was  unquestionably 
right  in  saying  that  the  record  of  events,  was  trusted  to 
memory. 

The  same  has  happened  among  every  people  whosfe 
annals  were  a  mere  dry  catalogue  of  events:-  and  not 
only  does  the  imagination  in  such  crises  mould  a  subject 
it  takes  from  history  with  the  same  freedom  and  plastic 
power  as  one  created  by  poetry,  but  the  characters  have 
•>  » 

6  vm.  40.    Cicero  Brutus  16  (62). 

7  The  account  of  the  Claudii  in  Suetonius  at  the  banning  of  his 
Tiberius  was  drawn  from  the  orations  of  that  house,  and  exemplifies  the 
nature  of  siich  enumerations. 

'  ,  8  C.  Valerius  Potitus  is  described  as  L.  F.  Vol.  N :  although  his 
first  military  tribunate  was  in  the  year  340,  that  is  71  years  after  th0 
consulship  of  his  pretended  father,  and  96  after  the  first  consulship  of 
Publicola,  who  would  be  his  uncle. 
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kiddeats,  wfaich  elsewhere  are  told  of  others,  tran«-. 
ferred,  and  often  pui^ely  arbitrary  fictions  lUMaribed  to 
them;  which  gain  credit,  like  Charlemagne^s  pretended 
expedition  to  tiie  Holy  Land.  Such  legeaods  whether  con- 
cemijQg  the  personages  of  history  or  those  of  poetry  were 
equally  turned  fabulas.  That  at  Borne  as  elsewhere  they 
shaped  themselves  in  verse,  that  the  virtue  of  Coriolanus 
and  the  victories  of  Camillus  were  sung  in  the  same 
manner  a£  the  first  Funic  war,  does  not  to  my  feelinga 
udmit  of  a  doubt:  if  the  bards  are  nameless,  so  are 
those  of  the  Nibelungen  and  the  Cid.  But  the  rhythmi- 
cal form  is  here  a  secondary  matter :  the  one  main  point 
189  to  recognize  that  those  very  stories  which  speak  to 
the  jsoul  are  treated  by  tradition  freely  and  creatively; 
that  it  does  not  give  back  the  chain  of  incidents  one  by 
one  9»  it  receives  them ;  that,  in  proportion  as*  a  story 
is  listened  to  with  general  interest,  it  is  more  liable  to 
be  transformed  without  any  limit,  until  it  becomes  fixt 
in  some  book;  while  on  the  other  hand  what  excites  no 
emotion  comes  down  just  as  it  was  recorded  to  the  his^ 
torian  who  likes  to  employ  himself  in  putting  some 
life  into  it.  This  is  not  disputed  by  those  whose  con- 
currence I  diould  be  loth  to  forgo,  and  who  at  the  same 
time  think  it  hazardous  to  build  on  the  assumption  thai: 
the  Romans  had  a  body  of  popular  poetry  which  has 
perisht:  so  that  I  will  not  disturb  the  ccmsciousneas  q£ 
our  being  substantially  agreed,  by  striving  to  impart  the 
whole  of  my  conviction  to  them.  Besides  I  am  far  from 
asserting  that  the  whole  body  of  those  traditions  was 
originally  circulated  in  song ;  nor  do  I  doubt  that  some 
which  began  in  verse  were  turned  into  prose  tales,  when 
writing  became  more  and  more  an  employment:  just  as 
the  popular  storybook  of  Siegfried  arose  out  of  the 
Nibelungen,  Among  the  legends  of  the  kind  I  have 
been  describing,  those  of  Coriolanus,  of  Cincinnatus,  of 
the  fall  of  the  Decemvirs,  of  Camillus,  are  not  to  be 
mistaken:   of  the  same  kind,   with  some  excursions  into 


HISTORY  OF  aOMS.  7 

the  region  of  th^  marvelknis,  are  those  of  Curtius  and 
Cipus.* 

In  ages  befinre  a  literature  exists  a  man  will  often  write 
down  an  account  of  what  has  befallaa  him  for  the  use  of 
his  family.  In  the  progress  of  things  ahnost  every  one 
aims  at  surpassing  his  predecessors,  goes  more  into  detail, 
takes  in  more  objects,  and  approaches  to  a  comjdete  nar- 
rative of  amtemporary  events:  and  as  every  chronicle 
must  begin  from  the  beginning,  and  a  new  one  subjoins 
itself  as  a  ccmtinuation  to  a  repetition  of  some  older 
annals  already  extant,  attanpts  are  made  to  render  these 
too  less  meagre,  by  incorporating  popular  traditions;  at 
Rome  the  funeral  orations  likewise  were  drawn  upon^ 
though  there  was  a  difficulty  in  making  such  insertions, 
owing  to  the  form  of  the  annals,  which  required  that 
everything  should  be  set  down  under  a  particular  year. 
In  this  way  a  variety  of  popular  books  must  have  grown 
up,  which,  before  a  different  taste  and  standard  became 
prevalent,  were  great  favorites,  and  which  in  the  £fth 
and  sixth  century  oi  the  city  must  have  spread  the 
more  widely,  in  proportion  as  the  old  legends  lost  the 
freshness  of  their  original  colouring:  in  aftertimes  how* 
ever  they  were  neglected  by  literary  history  for  this 
among  other  reasons,  that  the  authors  were  unknown.  The 
oldest  remaining  Florentine  annals^  are  themselves  pieced 
together  out  of  aome  no  less  dry  and  meagre  than  the 
oldest  Roman  ones,  along  with  fables  and  traditions:  in 
the  history  ascribed  to  Malispini  they  are  enlarged  and 
prolonged  through  a  series  of  continuations.  This  work^ 
by  which  they  were  superseded,  and  which  itself  has  been 
thrown  into  oblivion  by  ViUani,  is  of  the  same  kind  as 
those  fillip  Roman  chronicles  I  have  been  speaking  of; 
the  existence  of  which  however  was  totally  forgotten  by 
the  dassical  writers  of  Rome,  as  the  sayings  of  Appius 
the  Blind  would  have  been,  unless  Fansetius  had  spoken 

*  Valerius  Maximus  v.  6.  3.      9  Which  have  been  publisht  by  Lami. 
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bf  them*;  In  such  bocdcs  Coruncanius  ^<and  the  Marcii' 
read  the  story  of  their  fathers ;  and  later  writers  added 
little  of  importance,  any  more  than  Villani  could  do  to 
what  Dante  had  already  read  in  Midispini.  ^ 

The  Fabian  house,   as   they  were  eminent   for  their 
skill  in   the  arts   and   their  familiarity  with   Greek  lite^ 
rature,  would  probably  be  especially  careful  in  keeping 
such  a  chronicle :  the  account  for  instance  of  the  campaign 
of  the  great  Q*  Riillus  in'  the  year  451  is  evidently  taken 
from  contemporary  sources.     Out  of  this  house  came  the 
historian  censured  by  Polybius  for  his  partiality  to  his 
countrymen,-}*  a  partiality  occasioned  by  the  hostile  feel- 
ings of  the  Greeks,  for  whom,  and  not  for  his  fdlowciti- 
^ens,  he,  like  Cincius  and  Acilius,  wrote  in  Greek,  in  order 
that    they  might   think  more  worthily  of  Rodman   story; 
Though  this  might  be  sufficient  for  foreiners,  it  did  not 
satisfy  the  Italians,  who  were  already  desirous  of  becoming 
Roman   citizens^    and   were    acquainted    with   the    Latin 
language:    which  may  have  been  one  of  the  causes  that 
at  length  in  the   seventh  century  Roman    authors  wrote 
th^  history  of  their  country  for  readers  in  their  Inothef^ 
tongue  ^°.      That    the   Romans   possest   a  general   know- 
ledge of  their  ancient  history  is  proved  by  the  fact  that 
Cincius  treated  of  chronology,  of  constitutional  law,  and 
of    sundry  antiqiiari&n    questions,    which    imply  ^uch    a 
knowledge;   iand  yet  did  laot  think  it  necessary  to  write 
his  history  in  Latin:     For  the  same  reason  Cato  mofeov^ 
only  handled  the  Roman  history  as  part  of  that  of  Italy, 
However  after  the  time  of  Cassius  Hemina  the  historianiS 
of  Rome  were  numerous :    the  perpetual  discrepancies  ^in 
them  shew  that  there  was  a  great  Variety  of  old  chronicles : 
and  the  very  circumstance,  that  they  all  thought  it  thd^ 
business  to  tell  the  whole  of  the  ancient  history  anew^ 
leads  us  to  perceive  that  every  one  of  them,   on  finding 

*    Cicero  Tusc.  iv.  2.  t  i.  14.  15.    m.  9. 

10  The  poem  of  Ennius  indeed  was  earlier ;  but  its  object  was  not 
to  teach  history. 
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Sny  chronicles  tliat  had  previously  been  neglected,,  incor*^ 
porated  fresh  matter  froln  them.  For  assuredly  the  notion 
of  distinguishing  himself  by  any  peculiar  merits  in  his 
-views  or  style  was  never  entertained  either  by  Fabius 
ServilianUs  or  by  Vennonius;  nor*  by  writers  who  lived 
considerably  later,  indeed  after*  the  time  of  Sylla^  Cn. 
Gellius^^  and  Q..  Quadrigarius.  To  the  same<  class  be- 
longs Q.  Valerius  Antias,  who  however  obtained  a  scan- 
dalous notoriety  by  his  falisehoods,  and  by  fabricating 
circumstantial  narratives  and  definite  numbers. 

L.  Piso  had  a  peculiar  object  in  view  :  he  fancied  that 
the  ancient  legends  however  contradictory  and  incredible 
were  only  history  run  wild,  and  that  he  was  the  person 
destined  to  restore  them  to  their  genuine  form.  Men^s 
minds  however  in  his  days  had  still  so  much .  of  poetry  in 
them  that  his  ungenial  efforts  produced  no  sort  of  effect: 
and  notwithstanding  the  old  censor^s  great  personal  respect- 
ability, his  annals  were  not  more  successful  than  any  others 
in  attaining  to  the  reputation  enjoyed  among  the  Greeks 
by  the  work  of  Ephorus ;  which  was  recognized  to  be  the 
basis  of  their  national  history,  and  as  such  was  continued 
by  one  Writer  after  another*  Even  after  the  time  of  Piso 
the  early  history  was  the  subject  of  fresh  investigations) 
for  men  had  learnt  to  make  use  of  ancient  documents; 
and  as  Philochorus  Corrected  the  history  of  Athens  by  thdr 
means,  the  6anle  service  was  rendered  to  that  of  Rome  by 
C.  Liciniuis  Macer,  a  contemporary  of  Cicero,,  with  whom 
the  list  of  the  annalists  properly  so  called  closes.  Macer^^f 
influence  ^n  the  history  that  has  come  down  to  us  is:  very 

n  It  has  been  assumed  that  there  wer^  more  than  QveGellins^ 
owing  to  the  expression  of  pionysius,  i.  7:  "^AiXioi  koi  TeXXiot  koi  KaX-^ 
woopvioi'  which  however  means  nothing  more  than  when  the  English 
talk  of  their  darendatu  and  Hum0^,  Nor  has  anybody  tak^  it  into  his 
head  that  there  were  several  Calpnmii.  In  Cicero  de  Leg.  i.  2.  (6)^ 
VdlU  has  only  been  introduced  by  a  conjecture,  probably  suggested  by 
the  spurious  Qrigo  Gentis  Romans^  whepre  a  Sextus  Gdliivs  Ivis  bee^ 
fabricated;  apparently  after  that  passage  of  Dionysius. 
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important.  We  cannot  suppose  that  Dianysius  and  lAvj 
did  anything  for  the  speeches  they  insert,  except  work 
them  up  as  pieces  of  oratory:  those  speeches  however  are 
frequently  something  more,  and  contain  allusions  to  cir- 
cumstances of  which  their  narratives  shew  no  knowledge, 
but  which  cannot  possibly  have  been  brought  in  at  ran« 
dom^^  Where  such  is  the  case,  they  must  have  found 
something  of  the  kind  in  some  annalist  whose  imperfect 
work  they  were  remoulding^*.  Now  it  is  not  likely  that 
those  who  wrote  in  the  simple  old  times  would  have  em* 
ployed  so  much  art;  whereas  of  Macer  we  are  told  by 
Cicero  that  he  was  immoderately  fond  of  speeches  ^^.  He 
may  not  have  succeeded  in  them:  but  we  can  conceive 
that  the.  only  ofote  among  all  the  annalists  afta*  Piso  who 
had  taken  part  in  public  life,  wherein  he  had  displayed 
a  very  honorable  character,  would  like  to  dwell  on  those 
points  where  he  was  in  his  own  dement.  Of  him  too 
we  may  believe  that  he  would  trace  the  changes  in  the 
omstitution  with  intelligence  and  interest.  The  oldest 
Boman  books  of  which  the  names  have  been  handed 
down  were  collections  of  statutes;  and  I  have  already 
mentioned  the  writings  of  Cincius  on  constitutional  law: 
eighty  years  after  his  time  C.  Junius,  who  from  his 
friendship  with  the  younger  Gracchus  was  suroamed 
Gracchanus,  wrote  a  history  of  the  constitution  imd  the 
gneat  offices  i^  state,  which  went  back  to  the  time  of 
the  kings,  and  from  the  establishment  of  the  consulate 
enumerated  under  the  years  of  the  Capitoline  era  what 
new  magistracies  had  been  instituted,  and  what  changes 
made  in  the  duties  of  the  old  ones.  Copious  remains 
of  this  invaluable  work,  which  must  have  been  entirely 
compiled    from    the    writings    of    the   pontiffs  and   the 

u  As  in  the  passage  quoted  in  VoL  i,  note  1341. 

13  Indeed  one  may  assume  that  Livy  took  every  circomstance  in  his 
narrative  from  BOtae  one  of  his  predecesaorBy  and  never  added  anything; 
of  his  own  except  the  oolonring  of  his  style. 

14  De  legib.  i.  %  (6). 
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other  most   authentic  sources,  have  come  down  to  us  in 
consequence   of    Gaius   having  prefixt  a  history  of  the 
Roman  magistracies  to  his  books  on  the  twelve  tables,  of 
which  history   much  has  been  preserved    in   the  honest 
extracts  of  Lydusi  and  in  what  Pomponius  has  appro* 
pnated.      Had  Livy  and  Dionysius,   some  statements  in 
whose  works  can  only  have  come  originally  from   Grac- 
chanus,  themselves  made  use  of  him,  a  number  of  other 
things  would  not  have  been  left  out  by  them :  but  they 
might  easily  pass  them  over,  if  Macer,  who  assuredly  was 
not  similarly  negligent,  was  the  source  whence  they  drew 
these   solitary  passages,   not  considering  the   information 
of  this  sort  as  of  higher  value  than  the  other  matter  derived 
from  the  annals,  a  great  deal  of  which  they  omitted.     If 
accordingly  they  did  not  directly  make  use  of  that  admi- 
rable  teacher  of  constitutional   law,    unquestionably   the 
nameless  chronicles  were  to  th^n  a  mere  dead  letter.     A 
proof  how  rapidly  Latin  books  disappeared  after  the ,  rise 
of  a   claasical  literature  for   the  sake  of  which  that  of 
the  primitive  ages  was  utterly  despised,  is  that  in  the 
beginning  of  the  eighth  century  the  memoirs  of  Scaurus 
and  the  elder  Q.  Catulus  were  as  completely  forgotten^ 
as  those  of  J.  J.  Moser  are  nowadays  in  Germany.      The 
only  works  used  by  the  two  ingenious  authors  who  wrote 
histories  of    Rome    contemporaneously  under    Augustus, 
were  those  of  Fabius  and  the  later  annalists:   the  eon- 
tents  of  which  they  moulded  into  a  uniform  body,  with- 
out any  regard  to  their  origin.     As  Poggius  and  Leonardus 
were  cast  into  the  shade  by  Machiavel,  in  like  manner 
the  annalists  of  the  seventh  century  were  so  eclipsed  by 
Livy'^s  excellence,  that  they  were  never  brought  forward 
again  till  after  the  time  of  Hadrian,  when  the  partisans  of 
antiquity  affected  to  be  fond  of  them :    nor  did  this  last 
long ;   for  no  fashion  can  be  durable  which  runs  counter 
to  the  real  inclinations  of  mankind.      Thenceforward  the 
history    of    Rome  was  received  and    related   exclusively 

*  Cic«ra  Brutus  29.  35. 
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^nder  the  shape  those  two  writers  had  given  to  it :  al- 
though Dion  Cassius  emancipated  himself  from  this  stat6 
of  dependence,  and  returned  to  the  most  genuine  form  of 
the  old  tradition  in  Fabius ;  nor  can  he  have  neglected 
Gracchanus,  who  at  that  time  was  known  to  every  jurist  \ 
for  the  history  of  the  constitution  was  his  main  and 
constant  object. 

It  is  also  mine;  and  the  highest  aim  of  my  re- 
i^earches  is  to  approach  to  the  notion  which  Fabius  and 
Gracchanus  had  of  the  constitution  and  its  changes: 
beyond  a  doubt  their  views  concerning  it  were  unquali- 
fiedly right.  Surely  however  we  may  hold  that  our 
age  can  distinguish  fable  from  reality  more  successfully 
than  theirs:  nor  is  it  an  audacious  undertaking  to  try 
to  make  out  in  the  narratives  of  the  historians  what 
part  is  due  to  their  misunderstandings,  prejudices,  or 
arbitrary  insertions,-~what  part  rests  on  authentic  docu- 
ments,— and,  among  the  materials  which  they  found  in 
the  annalists,  how  much  comes  from  each  of  the  before- 
mentioned  sources, — and  moreover,  with  regard  to  the 
time  before  the  destruction  of  the  city,  whether  the 
statements  were  borrow^  from  earlier  sources  or  fabri- 
cated. Yet  even  if  we  had  the  books  of  the  seventh 
century,  on  which  no  judgement  had  yet  been  exercised 
tot  soften  the  most  glaring  inconsistencies,  this  analysis 
would  not  be  so  successful,  as  to  extract  from  thetti  an 
unbroken  history  in  the  simple  style  of  a  chronicle. 
For  though  that  which  really  happened  has  often  been 
recorded  in  the  annals  along  with  the  legend,  and  the 
latter  having  been,  engi'afted  on  the  record  may  be  sepaL- 
Tated  from,  it  easily  and  perfectly  ^^,  the  legend  still 
pftener,   and   probably   very  early,  entirely  occupied  the 


15  The  battle  of  R^iUus  for  instance^  from  the  genuine  statement 
inserted  above  in  note  5,— the  expedition  of  Coriolanus  against  Rome> 
from  that  of  Attius  Tullius,-:-the  dictatorship  of  Cindnnatus,  from  the 
authentic  account  of  the  campaign  of  Minucius  on  the  Algidus. 
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{>lace'or  the  brief  stieitement  of  the  truth,  and  has  so  ccMii*. 
pletely  supplanted  it  that  ho  trace  of  it  remains,  and  lio. 
ingenuity  can  effect  its  palingenesy.  It  is  easy  to  shew 
that  the  taking  of  Veii  by  a  mine  is  a. sheer  fable: 
but  we  cannot  divine  the  real,  state  of  the  case,  as  in 
some  other  instances  we  may  without'  difficulty  or  ntt-. 
certainty. 

It  is  in  the  history  of  the  constitution  that  we  may 
feer  the  greatest  confidence  in  restoring  many  of  the 
steps  that  are  wanting:  those  which  precede  and  fol- 
low enable  us  to  determine  them,  like  the  data  in  a 
problem.  On  the  other  hand  we  here  meet  with  a  pe^ 
culiar  difficulty  from  the  circumstance  that  not  a  few 
of  the  most  important' statements,  among  those  too  which 
are  derived  from  the  very  highest  authorities, '  sound 
utterly  unmeaning,  because  the  persons  who  handed  them 
down  to  us  were  quite  unable  to  understand  them. 
Dionysius  excogitated  for  himself  the  most  erroneous 
representations,  which  pervert  whatever  they  exhibit; 
because  he  never  suspected  that  he  wanted  the  funda^ 
mental  idea  of  the  constitution,  and  did  not  resolve  -to 
abandon  all  attempts  at  making  out  the  enigma:  Lydus 
stammers  words  without  thoughts.  If  however  we  di«« 
cover  the  delusive  medium  by  which  objects  were  dis* 
torted  before  the  eyes  of  the  acute  historian,  and  can 
guess  what  the  simple  compiler  must  have  heard  of, 
these  enigmas  turn'  into  valid  evidetice,  and  -  so  form 
the  grounds  for  further  results. 

I  "^cannot  disguise  from  myself '  that  these  inquiries 
touching  the  changes  of  the  constitution,  and  still  more 
those  about- other  insulated  occurrences,  can  hardly  pro-, 
duce  the  same  kind  of  general' conviction  as  the  investi- 
gation of  what  the  constitution  originally  was. .  The 
forms  of  the  latter  may  be  traced  thi*ough  centuries  in 
their  operation,  and  even  in  the  modifications  they  under^ 
went  ;<^  and  what  we  do  not  find  recorded  in  one  people 
we  learn  ^rom  the  analogy  of  a  kindred  ohe:^  the  formur 
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are  erent»  that  stand  alone,  depending  on  acddent  and 
eaprice,  or  at  kast  on  the  will  of  individnals :  and  the 
true  account,  it  must  be  ovned,  is  not  always  the  most 
probable  one.  But  when  an  inquirer  after  gazing  for 
years  with  ever  renewed  undeviating  stedfastness  sees 
the  history  of  mistaken,  misrepresented,  and  forgotten 
events  rise  out  of  mists  and  darkness  and  assume  sub- 
stance and  shape,  as  the  scarcely  visible  aefrial  form 
of  the  nymph  in  the  Sclavonic  taie  takes  the  body  of  an 
earthly  maiden  beneath  the  yearning  gaze  of  love^— 
wh&x  by  unwearied  and  conscientious  examinatjbin  he 
is  continually  gaining  a  dearer  insight  into  the  connexion 
of  all  its  parts,  and  discerns  that  immediate  expression 
of  reality  whieh  emanates  from  life, — ^he  has  a  right  to 
demand  that  others  who  merdy  throw  their  looks  by 
the  way  on  the  region  where  he  lives  and  has  taken 
up  his  home,  should  not  deny  the  correctness  of  his 
views,  because  they  perceive  nothing  of  the  kind.  The 
learned  naturalist  who  has  never  left  his  native  town 
will  not  recognise  the  aniaial'^s  track  by  which  the  bct»- 
ta:  is  gtdded :  and  if  any  one,  on  going  into  Benvennto^s 
prison  when  bis  eyes  had  for  months  been  aecuslofBsed 
to  see  the  ohjects  around  him,  had  asserted  that  Ben-- 
venuto  like  himself  could  not  distinguish  anything  in 
the  darkness,  surely  he  would  have  been  somewhat 
presumptuous. 

The  portion  of  history  comprised  in  this  vokime  has 
been  given  up  and  cast  aside,  ever  since  the  muiltitude 
of  impossibilities  and  contradictions  in  the  current  nar- 
rative were  noticed:  indeed  a  sensilde  man  coald  n&t 
'hesitate  how  to  choose,  were  there  no  other  alternative 
than  to  defend  what  has  been  made  c^  it,  or  to  get  ifid 
of  It  altogether.  The  best  thing  in  the  world  degene- 
rates in  course  of  time,  and  often  of  no  long  one,  and 
worl^ikess  appendages  attach  themselves  to  it:  and  then 
if  a  fooliidi  zealot  would  force  us  to  do  homage  to  it 
as    before   it   was   degraded    and  corrupted,   .he   repells 
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reason  from  it,  which  might  otherwise  restore  its  character 
and  thereby  revive  the  feelings  it  formerly  excited : 
for  reason  can  forgo  knowledge,  but  cannot  put  up 
absurdities.  Historical  criticism,  by  merely  lopping 
off  what  is  worthless,  replacing  tradition  on  its  proper 
footing,  demonstrating  its  real  dignity,  and  thus  securing 
it  from  ridicule  and  censure,  will  render  the  story  of  Rome 
f(N*  the  period  following  the  league  with  the  Latins  no 
less  authentic  and  substantial  than  that  of  many  much 
later  periods  where  we  are  in  like  manner  without  con-^ 
temporary  records. 


THE   I.ATIN  STATE. 


'  Ix  the  same  year  in  which  the  orders  adjusted  th«r 
quarrel,  the  Romans  I'atified  a  perpetual  league^*  with 
the  Latins.  Peace  had  already  been  restored  three  yeara 
before,  and  had  brought  back  a  definite  federal  relation 
between  the  two  states  ^^:  but  the  league  of  Sp.  Cassius 
did  not  merely  confirm  and  explain  this ;  it  was  a  new 
treaty  ^^,  substituting  an  acknowledgement  of  complete 
equality  for  the  subjection  introduced  by  Tarquinius,  or 
else  for  the  easy  dependence  to  which  Latium  had  sub- 
mitted under  Servius.  We  are  not  told  which  of  these 
was  the  relation  renewed  at  the  peace;  but  the  latter 
supposition  is  the  more  probable:  though  it  is  certainly 
possible  that  the  Latins,  through  a  timidity  which  the 
scantiness  of  our  information  does  not  permit  us  to  explain, 
and  because  they  were  not  so  far  heated  by  passion  as  to 
prefer  an  alliance  with  the  Volscians,  may  have  returned 
to  their  former  vassalage;  and  yet  two  or  three  years 
after  have  been  able  to  extort  a  recognition  of  their 
absolute  equality,  and  even  cessions  of  land  and  subjects, 
from  the  distress  of  the  government,  as  the  price  of 
their  goodwill  against  the  insurgents.  Dionysius  is  aware 
that   these  sacrifices  were  connected  with  the  agreemait 

16  It  was  to  be  in  force  so  long  as  heaven  and  earth  should  keep  in 
thdr  place:  Dionysius  vi.  95. 

17  Tiyu  apyaiav  ipiKiav  Kcii  <rvnfxa'^lav''^v€v€iicra»ro>  Dionysius 
VI.  21.  According  to  Livy  it  fell  in  259 :  he  does  not  expressly  mention 
the  concluding  of  a  peace,  but  relates  the  release  of  the  prisoners :  n.  22. 

18  'l.vvOrJKai  Kaivai  (jlcB*  opKwv.    Dionysius  vi.  95. 
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between  tte  senate  and  the  Latins  to  oppose  the  rebels^' : 
he  considers  them  as  a  reward  bestowed  oh  the  Latins  for 
their  good  spirit ;  wfaieh  is  the  view  Roman  pride  would 
take  of  them,  and  is  assuredly  the  sole  reason  why  the 
date  of  the  league  was  placed  after  the  peace  of  the 
Sacred  Mount '^^  As  there  is  no  historical  ground  to  settle 
this  point,  we  may  allow  internal  probability  to  do  so, 
and  may  suppose  that  the  senate  and  the  houses  granted 
the  great  concessions  in  the  new  treaty,  as  the  price  of 
succour  so  powerful  that  it  induced  the  seceders  to  content 
tliemselyes  with  very  moderate  terms. 

The  Latin  state  which  now  leagued  itself  as  an  equal 
with  Rome,  was  but  a  small  part  of  the  Latium  mentioned 
in  the  treaties  with  Carthage.  In  the  list  of  its  thirty 
cities'^   one    name  is    doubtful:    of    several  the   site   is 

(Tvitdpaadau     vi>  95. 

20  This  is  done  by  Dionysius^  vi.  96,  expressly ;  by  Livy  when  he 
supposes  that  at  the  time  of  the  treaty  Cominius  had  taken  the  field 
agunst  Antium. 

21  The  principal  passage  where  the  Latin  townships  are  enu- 
merated—Dionysius  V.  61 — is  mutilate  in  our  editions,  because  the  first 
editor  of  the  Antiquities  unfortunately  lighted  on  a  very  bad  manuscript, 
though  the  migority  of  those  preserved  have  generally  a  good  text  From 
the  Vatican  manuscript  and  from  Lapus,  the  names  that  have  dropt 
out  of  this  passage,  and  the  corrupt  ones  too,  with  a  little  aid  from  con- 
jecture, may  be  restored  as  follows:  ol  irpofiovXoi  dvS  rovrmv  rmv 
iroKetav  fiffav  'Aph€aTwv,*ApiKny»»,  hovfieifrawmv,  K6p¥to»,  Kapuew- 
rawmv,  Ki^Kaif/rcoy,  }^opio\a»mVf  Kopfi/vrmv,  Kopavmv,  ^oprtvetrnv, 
Taliimv, '.Aavpevrivwy,  Aavovfftuv,  Aafit¥taTU¥,  Aa/SiKaviav,  Nm/aci^ 
raww,  Vmpfia¥»»,  TipaiveaTrjvuv,  Hehavtay,  KopKorovXavwv  (Quer^ 
quetUlam)92aTpiKavMv,  SKairnVcov,  ^ririvuv,  TeWfiMcov,  TifiovpTtvtov, 
Tv&KXaviiv,  ToXeptvuv,  TpiKpivtoy,  OueXfrpavtov,  The  Corni  are  i^e 
same  as  die  Comiculi,  the  people  of  Comiculum  (see  Vol.  i.  note  219) : 
but'though  K6pv»»  must  not  be  changed  into  Kopavuw,  KafiavwvmusL 
For  Cora,  which  occurs  as  a  Latin  town  in  Cato,  quoted  by  Priscian  rv. 
4  (21),  and  in  Dionysius  (m.  34),  cannot  have  been  separated  from 
Latram  at  the  tune  when  Norba,  and  Setia  which  lay  yet  further  ofi^, 
still  belonged  to  it;  although  one  of  these  passages  relates  to  an  earlier 

Vol.  II.  B 
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unknown ;  in  fact  they  are  not  named  anywhere  else ;  still 
the  boundary  of  the  country  may  be  traced  with  sufficient 
certainty.  It  began  by  the  sea»  west  of  Laurentum, 
thence  ran  along  parallel  to  the  Tiber,  crossing  the 
Anio  and  stretching  to  the  northwest  of  Nomentum; 
then  took  in  the  territory  of  that  city  as  well  as  pf 
Corniculum,  Tibur,  and  Frseneste ;  after  which  it  passed 
over  the  hights  forming  the  watershed  between  the  two 
seas,  so  as  to  include  mount  Algidus  and  Velitrse;  and  then 
trended  eastward,  along  the  southern  range  that  overlooks 
the  Pomptine  marshes,  comprehending  the  hills  on  which 
Norba,  Cora,  and  Satia  stood,  and  reacht  the  sea  again  to 
the  east  of  Circeii.  Antium,  which  at  this  time  was  un- 
doubtedly still  occupied  by  Tyrrhenians,  was  encompast  by 
this  Latium  on  the  land-side,  but  was  separate  from  it. 

Thirty  places  are  enumerated  in  the  passage  just 
quoted ;  and  the  notion  that  this  number  was  an 
essential  characteristic  of  the  Latin  people  was  so  deeply 
rooted,  that  Dionysius  uses  the  expression  the  thirty 
towns  as  tantamount   to   the   Latin  nation ''.      Such  he 

period  than  the  list ;  and  the  other  can  only  be  applicable  to  a  later. 
Norbani  for  Mwpeavoi  may  be  merely  a  conjecture  of  Lapus  and  Gele- 
nius,  but  is  quite  certain^  being  confirmed  by  the  order  of  the  names^ 
which  obviously  follows  that  of  the  Latin  alphabet  The  substitution  of 
Kapi/evravck  for  Kopwevravo?  is  derived  from  Stephanus  under  that 
word.  CarbirUes  is  the  name  for  the  citizens  of  Corbio.  So  that  the  only 
one  still  uncertain  is  <S>opTivcioi  As  this  name  stands  between  C 
and  G,  F  was  clearly  its  initial :  and  smce  this  letter  often  interchanged 
with  H^  tiie  place  meant  might  be  the  same  which  in  the  manuscripts  of 
Livy^  m.  30,  is  written  HorUma,  in  Dionysius,  x.  96,  'BipTwi  but  the 
name  of  the  Albian  town  Fwetu  (VoL  i.  note  570)  seems  to  come  still 
closer  to  it  Of  the  places  destroyed  in  early  times,  Carventum  must 
have  been  situate  in  the  eastern  district,  in  the  neighbourhood  of 
Lavid  or  Bole:  Corbio  in  that  of  mount  Algidus:  Toleria  not  far 
from  Bole:  Satricum  between  Lanuvium  and  Antium:  Scaptia  near 
VeUtrsB. 

,  .  8S  Dionysius,  in.  34,  of  Tullus  Hostilius :  irpiirfiei^  airoo-rei^ac 
ek  rd^  aVoiKoi/?  re   KOt  vwriKoov^  aurjc    (^rtj^  "AA/Ji;?)  TputKovra 
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conceiyes  to  have  been  the  number  of  the  Latin  towns 
which  were  dependent  on  Alba  while  it  flourisht :  a 
notion,  the  correctness  of  which  is  attested  by  the  num- 
bers of  the  Roman  curies  and  tribes,  by  the  thirty 
Albian  townships,  and  still  more  dedsiyely  by  the  tra- 
dition about  the  six  hundred  families*  who  converted 
Lavinium  into  a  joint  colony  of  the  Albans  and  of  dieir 
Latin  dependents^.  But  he  is  mistaken  in  considering 
all  those  thirty  places  which  became  free  after  the  fall  of 
Alba  as  colonies  that  had  been  sent  out  from  that  capital : 
though  the  same  opinion  lies  at  the  bottom  of  the  legend, 
which  reacht  the  Greeks,  that  iGneas  built  thirty  castks 
in  the  land  of  the  Boreigoni^^;  where  this  number  again 
appears  as  essential  to  Latium.  I  shall  revert  to  this 
subject  presently,  and  shew  that  several  places  may  have 

*    See  Vol.  I.  pp.  197,  198. 

S3  There  are  some  heavy  ases  without  inscriptioiis,  having  on  one 
fflde  a  well-drawn  head  of  a  youth  with  a  Phrygian  bonnet,  on  the 
reverse  a  wheel  with  six  spokes.  In  the  former  I  recognize  Ascanius,  in 
the  latter  the  six  centuries  of  the  Lavinian  colony,  the  settling  of  which 
at  the  common  sanctuary  of  the  Albans  and  Latins  may  he  regarded 
as  qidte  a  historical  fact.  Having  often  exprest  my  hearty  disgust  at 
the  process  of  distilling  a  history  of  p^itive  times  out  of  words,  names^ 
and  mythological  ruhhish,  I  hope  I  am  not  sliding  into  the  sfime  track 
myself  {Parthis  mendador),  when  I  believe  I  have  discovered  that  the 
worship  of  the  Penates  belonged  to  the  Tyrrhenians :  that  Alba,  a  name 
which  occurs  on  the  Fucine  lake  in  the  original  seats  of  the  Priscans,  was 
founded  by  these  Sacranian  conquerors  (see  Festus,  Sacrani),  who^  at 
a  period  when  they  acknowledged  a  Latin  state  of  thirty  towns  as  their 
free  confederate,  joined  with  it  in  founding  a  city  near  their  common 
temple,  after  haying  for  a  time  usurpt  the  custody  of  its  gods.  The 
most  ohvious  w^y  of  explaining  the  current  story  is,  to  suppose  that 
when  the  Tyrrhenian  Latins  had  recovered  their  strength  and  over^ 
powered  Alba,  tradition  took  the  shape  of  representing  Alba  as  having 
originally  heen  a  colony  from  Lavinium.  To  retmrn  to  the  coins : 
I  will  not  dispute  with  any  one  who  should  ascrihe  them  to  the  Lavi- 
nians  alone:  their  weight  however  supplies  a  good  reason  for  dating  them 
earlier  than  410,  and  assigning  them  to  the  united  states  of  Latium. 

24  Lycophron  v.  1253.    See  Vol.  i.  p.  79. 
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been  at  once  Alban  colonies  and  original  townships  of  the* 
Latin- people:  but  I  have  first  to  meet  the  question,  how 
there  came  still  to  be  thirty  cities  in  the  year  261,  if 
Apiolb,  Cameria,  Collatia,  Crustumerium,  Ficana,  Me- 
duUia,  Politorium,  the  conquests  of  the  Roman  kings, 
were  reckoned  in  the  primitive  number:  and  that  they 
were'  so  can  as  little  be  doubted,  for  instance  in>  the  case 
of  MeduUia,  as  in  that  of  Comieulum,  Nomentum,'  and 
Tellena,  which  are  contained  in  the  list. 

The  influence  of  numerical  forms  in  the  states  of  an- 
tiquity  solves  this  puzzle.  A  state  was  not  considered 
as  an  aggregate  of  parts  that  had  been  joined  together, 
but  as  if  its  internal  arrangement  was  determined  by  the 
nature  of  the  whole,  and  by  a  hereditary  law  belonging 
to  each  particular  people.  A  violation,  whether  by  excess 
or  deficiency,  of  the  exact  proportion  peculiar  to  it  was 
deemed  intolerable:  and  since  there  was  no  preventing 
such  breaches  from  being  made  by  time,  they  were  re- 
medied by  the  remodelling  of  the  whole  body,  by  adbpting 
new  members,  by  splitting  one  part  into  several  or  tacking 
several  together.  Twelve  was  the  fundamental  number 
of  the  lonians^^,  which  appears  in  their  towns  in  the 
Peloponnesus  and  in  Asia,  as  well  as  in  the  Attic  rpiTTve^ : 
but  we  find  two  different  lists  of  the  Peloponnesian  cities, 
after  they  had  become  Achaean'^;  and  the  later  of  them 
names  Leontium  and  Cerynea  instead  of  Mgas  and  Rhy- 
pes :  not  that  either  list  is  incorrect ;  but  the  old  towns 
had  gone  to  decay  and  were  lost  %  and  their  places  were 
filled  up  that  the  number  might  be  kept  complete.  Smyrna 
fell  into  the  hands  of  the  lonians  early ,^  and  soon  left 
most  of   the  twelve  cities  far  behind'  her  in'  splendour 

ss  Their  primary  number  was  four;  then  each  quarter  was  subdi- 
vided' into  three. 

26    In  Herodotus  i.  145,  and  in  Polybius  n.  41. 

87  Strabo,  vm.  p.  386.. a,  expressly  says  this  of  MgXt  and  remarks 
that  it  had  been  united  with  JEgira.        ... 

*  Herodotus  1. 150. 
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and  influence:-  but<as  no  place  fell  vacant,  she  continued 
excluded  from  the  honour  of  being  one  of  the  Ionian 
cities;  till  at  length  the  force  of  prejudice  so  far  relaxt, 
that  a  thirteenth  city  no  longer  seemed  an  impossibility ^1^ 
The  same  change  of  views  in  Achaia  rendered  it  un- 
necessary to  replace  Helice  and  Olenus.  .  On  a  principle 
like  that  of  the  ancient  states,  the  division  of  the  Frisian 
nation  into  seven  Sealands  was  retained,  .though  their 
southern  boundary  retired  from  the  Schelde  to  Kenheim^ 
and  at  last  as  far  as  the  Vlie. 

Thus  Latium,  as  long  as  the  old  forms  were  deemed 
inviolable,  continued  to  be  divided .  into  thirty  town- 
ships; and  this  list  underwent  several  changes.  The 
two  kingdoms  of  Latinus  and  Tumus,  the  latter  of 
which  readies  from.  Ardea  to  Terracina,  are  not  an 
arbitrary  fiction  of  VirgiPs:  only  the  scholia  are  un- 
fortunately wanting,  which  would  have  told  us  whe- 
ther this  division  of  the  Latins  into  two  states,  like 
the  Samnite  cantons,  rested  on  Cato\  or  on  what  other 
authority.  We  may  assume,  that,  as  Ardea  was  the 
capital  of  the  second  state,  so  Laurentum  was  that  of 
the  first;  and  that  the  Latini,  who  are  opposed  to  the 
Turini'®,  were  already  divided  into  thirty  cities  before  the 
Priscan  conquerors  founded  Alba.  Virgil  had  assuredly 
an  equally  good  warrant  for  naming  Nomentum,  Gabii, 
Fidense,  Collatia,  Pometia,  Castrum  Inui,  Bola,  and 
Cora,  as  colonies  of  Alba^.  These  colonies  must  not  be 
confounded  with  the  Albian  townships,  which  were  un- 
doubtedly nothing  but  the  tribes  of  the  plebs  of  Alba, 
as  the  genuine  Albans  were  the  populus :  and  yet  two  of 
these  names,  Fidense  and  Bola,  occur  in  the  list  of  those 

*  Pausanias  vn.  5.  1 ;  Strabo  xiv.  p.  633.  d. 

28    VoL  I.  p.  43. 

39  iBneid  vi.  773^  foil.  Livy  terms  them  Latin  colonies^  u.  16 : 
which  may  be  considered  as  an  inaccuracy  of  expression.  Cora  was 
originally  a  Siculian  or  Pelasgian  town :  for  its  foundation  was  referred 
to  Dardanus :  Pliny  m.  5. 
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townships;  while  Nomentum,  Gabii,  and  Cora  appear 
among  the  thirty  Latin  towns  in  Dionysius;  and  Pometia 
also  was  at  one  time  included  in  the  Latin  state.  Here 
again  analogy  lends  us  light.  The  most  ancient  Roman 
colonies  disappear,  because  they  are  incorporated  in  some 
of  the  regions^  and  their  inhabitants  in  the  plebs :  others 
become  Latin  cities :  and  thus  it  may  be  supposed  that 
among  the  Alban  colonies  some  became  part  of  their  plebs, 
und  that  others  were  ceded  to  the  Latins,  to  repair  the 
diminisht  number  of  the  tMrty  townships,  at  a  time 
when  the  Latins  were  independent,  although  not  on  a 
footing  of  perfect  equality  with  the  Albans.  These  were 
thirty  cities  of  a  second  period. 

Subsequently,  after  the  destruction  of  Alba,  the  Latins 
framed  a  third  republic,  again  consisting  of  thirty  cities, 
but  with  very  different  boundaries.  Alba  must  have 
fallen,  before  the  five  or  six  places  in  the  list  of  Dionysius, 
which  so  long  as  she  stood  were  demes  in  her  territory^, 
were  numbered  among  the  thirty  Latin  towns:  and  se- 
veral previously  included  among  them,  the  inhabitants  of 
which,  together  with  part  of  the  commonalty  of  Alba, 
formed  the  original  stock  of  the  Roman  commonalty 
in  the  reign  of  Ancus,  had  been  separated  from  them 
whether  by  conquest  or  by  exchange  of  territory.* 
This  was  the  Latin  state  party  to  the  alliance  of  Ser* 
vius  Tullius,  which  must  be  considered  as  resting  on 
a  historical  foundation,  however  little  this  can  be  ad- 
nutted  in  general  as  to  the  accounts  of  alledged  trans- 
actions between  the  Roman  kings  and  the  Latins:  and 
it  probably  retained  the  same  boundaries,  until  Tar- 
quinius  subjected  it  to  the  kingdom  pf  Rome.  But 
of  the  towns  named  in  our  list  Gabii  cannot  have  been 
a  member  of  the  Latin  union,  since  it  concluded  a  se- 
parate alliance,  as  an  independent  state,  with  the  same 
Tarquinius :  Circeii  may  have  been  annext  to  the  num- 
ber by  that  prince,  if  the  colony  he  founded  there  was 

30    Vol.  I.  note  570.  *    See  Vol.  i.  p.  349. 
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a  Latin  one;   until  then  it  had  continued  a  Tyrrhenian 
city,   and  from  the  remoteness  of  its  situation  can  have 
had  no  connexion  with  the  Latins.     On  the  other  hand 
Pometia,  before  its  capture  and  consequent  destruction, 
must  have  been  one  of  the  thirty  towns;  and  accordingly 
it  appears  among    those   which   dedicated    the   grove  at 
Aricia^^:    Crustumeria  too  must  at  that  time  have  been 
in  the  number ;  whereas  in  26l  it  could  not  be  so  any 
longer;    for    it   had    been    conquered,    and   its    citizens 
formed   the   tribe   named  after   it^:     Hence  it  is  clear 
that  the  list  in  Dionysins,  on  which   I  must  still  dwell 
a  little  longer,  is  erroneously  described   by  him^  as    a 
list  of  the  cities  which  decreed  the  war  against  Rome: 
in  fact  it  is  utterly  inconceivable  that  the  original  instru- 
ment containing  this  declaration  of  war  should  have  been 
extant  even  in  the  days  of  the  earliest  annalists.     The 
list  was  undoubtedly  found  in  the  record  of  the  league 
with  the   Latin  union,   which,  so  late  at  least  as  when 
Cicero    and    Macer  were  young   men,    was  to   be   read 
on  a  column  at   the   back  of   the   rostra  ^^:     in   such  a 
document  an  enumeration  of  the  cities  was  in  its  places 
But  Dionysius  found  it  more  suitable  to   his   mode   of 
treating  the  subject,   to  prefix  this  long  muster  to   the 
history  of  the  war :   it  roused  expectations  of  important 
events,  and  gave   the  narrative    an    air    of  authenticity. 
He    was    deceived    by    the    seemingly    safe    assumption, 
that  the  cities  which  began  the  war  were  of  course  the 
same  which   concluded  the  alliance. 

31  Cato  Grig.  u.  in  Priscian  iv.  4  (21).  • 

32  Livyu.  19.    Vol.  I.  p.  551.  33    v.  61. 

34  Cum  Latinis  omnibns  foedus  ictum  Sp.  Cassio  Post  Cominio 
coa8.-^nuper  in  columna  aenea  meminimus  post  rostra  incisum  et  per- 
scriptum  fuisse :  Cicero  pro  Balbo  23  (53) ;  where  cum  Latinis  omrUlms 
may  perhaps  refei'  to  the  enumeration  of  all  the  towns.  This  column^ 
which  after  the  Julian  law  lost  all  value  except  as  a  piece  of  antiquity, 
was  probably  removed  in  the  time  of  Sylla,  when  even  statues  were 
tkdcen  away  from  the  comitium :  nuper  need  not  be  construed  strictly. 
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But  if  the  list  be  derived  from  the  treaty  of  Sp^ 
Cassius,  we  need  not  be  surprised  to  find  Comiculum, 
Nomentum,  and  Tellena  in  it,  though  these  places  are 
said  to  have  been  reduced  by  the  Romans  long  before. 
And  so  undoubtedly  they  were;  since  the  dominion  of 
the  kings  stretcht  far  beyond  them :  but  they  may  have 
been  ceded,  partly  to  indemnify  the  Latins  for  the  loss 
of  Crustumerium,  partly  as  the  price  of  their  assistance: 
perhaps  Circeii .  too  came  then  for  the  first  time  into 
the  possession .  of  the  Latins.  This  accordingly  was  a 
third  change  in  the  <  composition  of  the  same  number  of 
towns :  and  thus  on  the  revival  of  the  alliance  with 
Rome,  toward  the  end  of  the  fourth  century,  the  Latin 
state  was  again  enlarged  and  remodelled. 

The  passage  in  which  the  list  is  given  might  easily 
lead  one  to  suppose,  that  the  Latin  cities  did  not  form 
one  really  united  state,  like  the  Achseans ;  that  they  were 
i|ot  more  firmly  associated  than  the  Dutch  Provinces, 
which  were  also  designated  by  their  number,  were  by  the 
Union  of  Utrecht,  and  the  thirteen  North  American 
States  by  the  old  federation;  and  that  although  their 
deputies  met  to  deliberate,  the  final  decision  was  still 
reserved  for  the  particular  towns:. so  that  the  connex- 
ion was  in  reality  no  more  than  a  permanent  offensive 
imd  defensive  alliance.  It  is  the  better  worth  while  to 
investigate  this  matter,  because  the  states  with  which 
Rome  came  into  conflict  in  Italy  were  all  composed  of 
several  distinct  republics;  and  the  uniformity  in  the  main 
outlines  of  the  constitutions  of  the  Italian  nations  gives 
us  a  right  to  assume,  that  if  we  can  ascertain  that  of 
the  Latins,  it  will  teach  us  those  of  the  rest,  which  must 
else  remain  an  inscrutable  secret. 

The  conclusions  deducible  from  the  blending  of  the 
Latin  army  into  a  uniform  body  with  the  Roman  may 
not,  it  is  true,  be  so  generally  applicable:  but  in  the 
case  of  the  Latins  this  circumstance  is  decisive  evidenpe 
of  the  real  unity  of  the   state.      For  the   purpose .  not 
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only  of  preventing  them '  from  bringing  separate  legions 
into  the  field,  but  of  placing  every  division  of  thenr 
troops  under  the  orders  of  a  Roman  commander,  Tarquin 
united  every  century  of  each  people  with .  one  of  the 
other  into  a  maniple ^^;  in  which  it  follows  of  course 
that  the  Roman  centurion  led  the  ordo,  and  was  the 
real  captain:  whereas  after  the  revival  of  the  league 
in  the  year  391  the  centuries  were  again  united,  but  the 
command  was  taken  by  turns.  This  implies  that  the 
Latins  were  divided  into  classes  just  like  the  Romans^ 
that  the  same  number  of  centuries  went  into  the  field 
from  each  class,  and  that  in  the  one  state  a  foot-soldier 
for  every  century  was  raised  from  each  town,  as  in 
the  other  from  each  tribe.  Such  a  constitution  is 
inconceivable  unless  all  the  towns  were  united  in  the 
assembly  of  the  classes:  it  would  be  ridiculous  to  imiu- 
gine  the  citizens  of  each  of  the  thirty  divided  in  the 
same  way,  so  that  a  century  of  the  seniors  should  have 
numbered  only  one  or  two  men. 

The  form  of  the  national  council  however  may  be 
supposed  to  have  been  common  to  the  Latins  with  the 
other  Italian  nations.  On  this  head  Dionysius  seems 
purposely  to  express  himself  with  ambiguity;  for  he  calls 
the  assembled  counsellors  irpofiovXot^^,  the  term  which 
Herodotus  applies  to  deputies  sent  ,on  a  special  mission  by 


35  This  would  have  been  a  much  simpler  way  of  saying  what  Livy 
expresses  Btif9y  and  obscurely,  i.  62:  miscuit  manipulos  ex  Latinis 
Komanisque,  ut  ex  binis  singulos  faceret,  binosque  ex  singulis.  The 
classical  passage  on  the  most  ancient  flexible  form  of  the  legion,  vni.  8, 
shews  that  the  maniple  consisted  q{  sixty  men,  and  of  two  centuries; 
for  it  had  two  centurions. 

36  Ta  yJ/ritpiO'devTa  vwo  rav  wpo/SovXtov :  v,  52.  ol  iyypa\l/^diJi€voi 
TQvra  wp6/3ov\ot :  v.  61.  In  both  passages  he  is  speaking  of  the  Latins : 
of  the  Samnite  senate,  the  constitution  of  which  he' knew  to  be  similar, 
he  writes:  ol  irp€<r^ci^ — eX^oVrcs  ciri  tovs  irpopovXov^  ray  ^avviruv : 
exc.  de  1^.  p.  739.  c. 
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confederate  cities^^.  It  cannot  howiever  be  inferred  from 
this,  that  Dionysius  conceived  that  the  Latin  delegates 
were  confined  to  this  footing,  and  bound  to  receive  the 
instructions  of  their  respective  towns,  and  that  these 
were  as  independent  as  the  Ionian  ones;  for  he  uses 
the  same  word  in  speaking  of  the  senate  of  Romulus*®. 
It  denoted  the  ordinary  council  which  met  in  oligarchal 
states  for  the  despach  of  everyday  business,  and  prepared 
weightier  matters  for  the  decision  of  the  great  council*': 
and  it  is  probable  that  the  clesimess  with  which  some 
Roman  author  may  have  exprest  himself  on  the  original 
relation  between  the  senate  and  the  houses,  induced  Dio- 
nysius to  select  the  term  on  this  occasion,  though  the 
transient  insight  so  communicated  to  him  soon  escaped 
him  again.  But  the  precision  which  was  probably 
wanting  in  his  views  no  less  than  in  his  words  is 
supplied  by  Livy's  account,  that  the  Ten  First  of  the 
Latins  came  with  their  praetor  as  envoys  to  Rome,  be- 
fore the  breaking  out  of  the  great  war*^.  So  that  the 
Latins  had   then  a  senate,  of  which  the    Ten   First  by 

37  Of  the  Ionian  deputies,  in  vi.  7 :  of  those  assembled  on  the 
Isthmus,  in  vu.  172.  It  is  not  probable  that  he  had  any  essential  differ- 
ence in  his  mind,  when  he  elsewhere  calls  such  ministers  dyyiXov^' 
y.  91:  as  Thucydides  calk  them  vpicrfietiiy  1. 119. 

38  To  cvvkZpiov  Tcoy  wpo/SovXtovi  n.  45. 

40  This  is  the  notion  we  are  led  to  form  of  their  office  by  the 
way  in  which  Aristotle  mentions  it:  Politic,  v.  14.  15.  The  great 
council  could  discuss  no  subjects  but  what  they  laid  before  it;  as  the 
houses  could  only  deliberate  on  what  was  proposed  by  the  senate: 
and  since  the  senate  itself  was  confined  to  such  matters  as  the 
presiding  magistrate  submitted  to  it,  Dionysius  elsewhere  not  inaptly 
calls  the  consuls  wpofioiXow,  iv.  76.  v.  1 :  as  he  does  the  two  chiefs 
of  the  twenty  tribunes  in  the  second  insurrection,  xi.  44. 

41  Livy  vm.  3.  Decem  principes  Latinorum  Romam  evocaverunt 
The  turn  given  to  the  fact  by  Roman  vanity,  that  they  were  summoned 
to  Rome,  does  not  affect  the  argument. 
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virtue  of  their  office  were  deputed  on  embassies^',  as 
the  same  body  were  by  the  Roman  senate,  and  by  those 
of  the  municipal  towns  and  the  colonies:  and  we  are 
warranted  in  extending  this  notion  to  the  earliest  times 
by  the  highest  authority,  that  of  L.  Cincius,  who  con- 
sidered the  Latin  state  subdued  under  the  consulship 
of  P.  Decius,  as  one  with  that  which  attained  to  inde- 
pendence on  the  destruction  of  Alba^:  though  he 
certainly  did  not  overlook  the  long  period  of  calamity 
during  which  its  unity  was  dissolved. 

These  Ten  First,  like  those  in  the  Roman  senate, 
were  clearly  the  first  persons  in  the  same  number  of  decu- 
ries^* ;  and  the  reader  need  scarcely  be  reminded  that  each 
of  these  decuries  represented  a  city  in  Latium,  as  it  did  a 
cury  at  Rome.  The  deputies  may  have  been  chosen  by 
election  or  sununoned  by  virtue  of  their  office:  the  latter 
supposition  is  favoured  by  an  expression  of  Dionysius^^, 
and  is  more  than  probable  in  itself.  The  senates  of 
the  Latin  cities  consisted  beyond  a  doubt  each  of  a  hundred 
men:  as  was  the  case  at  Rome  originally,  and  in  the 
colonies  and  municipal  towns^:  how  essential  the  division 
into  ten  decuries  was,  is  clear  from  the  very  name  decu^ 
rions :  and  it  may  be  conjectured  that  the  foreman  of  each 
of  the  ten  decqries  in  the  senate  of  each  town  was  deputed 
to  the  diet,   whether  ordinary  or  special;   which  would 

4s  By  the  senate  to  the  seceders^  VoL  i.  note  1345 :  by  the  council 
of  Ameria  to  Sylla,  Cicero  pro  Sex.  Roscio  9  (25):  from  the  Latin 
colonies,  Livy  xxix.  15.  On  the  Decemprimi  see  Noris  Cenotaph.  Pis.  i. 
p.  59.  60,  and  Otto  de  aedilib.  p.  149.  ed.  2.  The  practice  of  sending 
them  on  embassies  gave  rise  to  that  of  assigning  ten  l^ates  to  the 
generals  out  of  the  senate. 

43  Festus,  Frsetor  ad  portam :  on  which  more  hereafter. 

44  Vol.  I.  p.  334. 

45  *'Hk€ii'  eU  Tijv^-<xyopdif  tow?  eludora^  vvip  tov  koi¥Ov  T«r 

Aarivwv  av»€hp€v€i¥,     iv.  45. 

46:  Cicero  adv.  Rullum  u.  35  (96),  and  a  Veientine  inscription  in 
Savigny's  History  of  the  Roman  Law,  i.  2.  note  153. 
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supply  a  further  application  of  the  principle  of  employ* 
ing  the  Ten  First  on  missions.  Accordingly  the  Latin 
senate,  like  that  of  Rome  in  its  complete  state,  must 
have  consisted  of  three  hundred  members ;  the  leading 
men  of  each  of  the  little  senates,  who  might  with  strict 
propriety  be  termed  principes  Latinorum:  though  I  would 
not  positively  assert  that  Livy  found  this  expression 
deliberately  selected,  and  therefore  used  it,  though  without 
a  distinct  notion  of  its  force ^^.  It  is  also  observable  that 
Dionysius  says  of  the  Volscians,  whose  constitution  he  cer- 
'  tiEunly  conceived,  with  very  good  reason,  to  be  exactly 
like  the  Latin,  that  they  deputed  the  principal  men  of 
every  city  as  embassadors^^:  those  ten  Latin  embasisadors 
came  each  from  a  different  city :  his  only  mistake  seems 
to  be  in  speaking  of  all  the  cities,  whereas  it  is  most 
probable  that  in  every  case  a  part  only  had  this  honour : 
like  the  curies  and  the  plebeian  tribes,  the  townships  in  all 
the  Italian  republics  were  assuredly  distributed  into  classes 
originally  differing  in  rank.  Dionysius  himself  however, 
in  using  the  expression  I  have  quoted,  seems  in  reality 
to  have  referred  to  the  magistrates,  the  prsetors  or 
dictators  of  the  towns:  at  least  in  the  only  passage 
remaining  that  appears  to  convey  his  opinion  unequivo- 
cally, he  mentions  them  and  the  people  as  assembling  at 
the  diet^^.  Now  though  I  am  fully  convinced  that  they 
did  not  form  the  senate,  I  am  far  from  denying  that 
they  too  appeai'ed  at  the  diets,  since  they  often  accompanied 

47  In  the  assembly  convened  by  Tarquin^  he  speaks  of  the  principes 
and  procerea  of  the  Latins :  i.  50^  61;  as  in  xxix.  15  he  calls  the  same 
persons  decern  principes  and  primores.  In  the  council  of  the  Acanumians 
also  he  makes  a  distinction  between  the  magistrat'oe  hnd.  the  priricipeey 
zxxm.  16,  applying  Roman  terms  to  different  relations. 

48  Ef  iKfiirrri^  iro\6a>v  tow  itrKpavetrtdTow  iX  Ofievoi  wpec/SevraK, 
vm.  9. 

.    49.  ^vvtj^trav  i(.  aVao-f??  iroXem  6i  t€  iv  to??  reAecri  ko<  iro\J« 
aAAo9  o'^o^  eU  rrjv  'E^ef^aywi;  ttoAji/.  vni.  4. 


HISTORY  OF  ROME.  S9 

the  Ten  First  on  embassies^:  and  it  is  certainly  piost 
probable  that  the  magistrates  of  the  whole,  common- 
wealth were  chosen  from  among  them.  It  may  be 
impossible  to  guess  what  place  they  occupied,  since  they 
could  not  belong  to  the  senate:  but  our  ignorance  on 
this  point  proves  nothing. 

The  multitude,  which  in  the  passage  above  quoted 
is  said  to  have  flocked  with  the  deputies  to  the  diet  at 
Ecetra,  was  not  attracted  by  mere  curiosity,  or  by  the 
traffic  of  the  fair :.  it  went  to  exercise  its  soverainty :  for 
without  a  general  assembly  and  its  sanction  the  decrees 
of  the  congress  would  have  had  no  more  force  than 
those  of  the  Roman  senate  on  laws,  war  and  peace. 
Such  a  popular  assembly  was  held  in  the  confeder- 
ations as  well  as  in  the  united  states  of  the  Greeks: 
the  Amphictyons  had  one  as  well  as  the  Achseans: 
and  the  general  assemblies  of  the  Italian  commonwealths 
must  have  been  constituted  like  those  of  the  Greek. 
Every  man  doubtless  might  vote  in  them,  who  was 
qualified  to  do  so  as  a  burgess  in  his  own  town;  but 
as  in  the  towns  the  votes  reckoned  were  not  those 
of  the  individuals  but  of  the  phyles,  without  regarding 
how  many  persons  or  how  few  each  phyle  contained,  so  in 
the  national  assembly  the  votes  were  counted  by  towns. 
Had  not  this  been  the  way  of  deciding,  the  inhabitants  of 
any  of  the  great  towns,  where  the  diet  might  chance  to 
be  held,  would  have  carried  every  question  against  all 
who  came  from  other   quarters*^.      But  if  the  vote  of 

50  Livy  vm.  3*  xxix.  15.  Cicero  n.  in  Verr.  n.  67  (162),  and 
m.  28  (68). 

51  As  by  the  French  law  of  elections  of  1817. the  elections  were 
decided  by  the  chief  towns  of  the  departments.  That  votes  in  the  general 
assemblies  of  united  states  were  taken  in  the  manner  here  described 
may  have  been  observed  long  ago :  I  do  not  mention  it  as  pretendii^ 
to  teach  something  new,  but  because  the  remark  is  here  essential. 
The  course  of  the  proceedings  on  the  dissolution  of  the  alliance  with 
Philip  (Livy  xxxn.  90 — ^23)  makes  the  relation  amoiig  all  the  parties  clear. 
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twenty  men  from  Dyme  was  equivalent  to  that  of  two 
thousand  Corinthians  or  Argives,  the  general  assembly 
was  a  representative  one ;  it  was  merely  requisite  that  a  few 
should  attend  from  the  more  distant  towns:  and  thus  at 
Rome  the  tribes  of  the  remoter  regions  can  never  have 
been  curtailed  of  their  due  share  in  the  government.  It 
is  clear  that  in  the  general  assemblies  of  the  Latins,  the 
Volscians,  and  the  Samnites,  the  votes  must  have  been 
reckoned  in  the  same  way.  Livy  had  a  distinct  conception 
that  they  held  popular  meetings  along  with  the  sittings  of 
the  deputies ;  and  a  Latin  concilitim  according  to  his  view 
was  an  assemblage  of  a  numerous  body  of  the  nation^'. 
The  concilium  of  the  Hemican  tribes  was  held  in  the 
circus  of  Anagnia^:  a  place  only  fitted  for  a  concourse  of 
thousands.  In  his  fourth  decad  Livy  always  calls  the 
general  assemblies  of  the  Greeks,  concilia^  where  in  Po- 
lybius,  as  is  proved  by  the  fragments,  he  uniformly  found 
the  word  dyopd^^;  the  same  word  as  Dionysius,  who 
is  so  learned  and  careful  in  his  nomenclature,  uses  for  the 
assemblies  of  the  Latins^;  not  meaning  that  they  met 
only  for  a  fair. 

So  long  as  the  Latins  were  a  free  state,  they  held  their 

AS  Livy  I.  51.  Confestim  L&tinorum  concUium  magna  cum 
tumuUu  advocatur:  it  then  proceeds  without  delay  to  recognize  the 
soverainty  of  the  Roman  King. 

£3    Concilium  populorum  omnium:  dc  42. 

M  The  notion  that  dyopd  in  these  passages  merely  means  the  fiauXttf 
is  a  great  mistake^  which  ought  to  have  been  prevented  by  the  acknow- 
ledged repeated  occurrence  of  the  terms,  o;^Ao?,  w\rid(K,  and  voWoi. 
The  general  word  for  the  national  assemblies  of  the  Achsans  is  o-i/voBov: 
they  had  two  at  stated  times  of  the  year,  and  these  were  called 
dyopai:  one  specially  summoned  (concUium  indicium  J  was  termed 
(rw'/KAijToc.  The  latter,  as  may  certainly  be  inferred  from  the  express- 
ions of  Polybius,  xxix.  9.  6,  were  not  always  convened  from  the  whole 
body  of  citizens:  sometimes  only  the  great  council  was  called  to  them: 
but  then  of  course  it  could  not  exercise  the  powers  of  the  whole  people. 

55    III.  34,  51,  and  in  many  other  places.    See  Sylburg's  Greek  index. 
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general  assembly  at  the  spring  and  grove  of  Ferentina: 
which  are  very  rightly  supposed  to  be  the  same  with 
the  spring  and  wood  in  the  valley  below  Marino ;  though 
this  spot  is  separated  by  the  Alban  lake  from  Montecavo, 
the  foot  of  which  is  mentioned  as  the  place  of  meeting^. 
Perhaps  there  was  a  temple  here,  that  served  as  a  council- 
chamber  for  the  senate,  as  was  the  case  at  the  Amphic- 
tyonic  assemblies :  though  it  is  equally  possible  that,  like 
several  German  councils,  courts,  and  estates,  it  transacted 
business  in  the  open  air^^.  Dionysius  always  calls  this 
place  of  meeting  Ferentinum;  but  certainly  not  from 
confounding  it  with  the  Hemican  town  of  that  name: 
there  may  have  been  a  market-town  here  when  Latium 
was  independent,  owing  its  rise  to  the  fairs  which  were 
connected  with  such  assemblies,  as  they  were  with  the 
resorts  of  pilgrims*^.  Indeed  the  story  of  the  stratagem 
by  which  Tarquinius  gained  credit  for  his  false  charge 
against  Tumus  Herdonius,  seems  to  imply  that  the 
deputies  passed  the  night  in  dwelling-houses. 

According  to  the  principles  of  the  constitution  the 
several  cities  were  merely  parts  of  the  whole  state,  as  the 
North  American  states  are  of  the  federal  union:  it  is 
highly  probable  that  the  common  law  of  the  Latin 
nation,  which  prevailed  in  the  Latin  colonies  till  the 
passing  of  the  JuHan  law*^  was  in  force  at  a  very  early 
Pod!  and  that  the  individual  towns  had  no  V^er 
of  altering  it  by  local  enactments.  The  constitution 
that  united  them  was  too  binding  to  allow  us  to  describe 
Latium  as  a  confederation.      But  since  a  fortified  town, 


56  By  Festusy  Pretor  ad  portam. 

57  As  the  men  of  Ditmarsh  met  on  the  moor,  the  Frisians  at  Upstals- 
boom ;  nay,  as  I  learn  from  my  friend  Pertz,  the  estates  of  Liineburg 
did  so  even  after  the  thirty-years  war. 

BS    The  merchants  brought  word  of  the  resolutions  taken  in  the 
assembly  of  the  EtrUscan  states  at  the  temple  of  Voltumna :  Livy  vi.  2. 
S9    Gellius  ly.  4. 
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as  all  no  doubt  were,  has  in  fact  an  independent  existence,, 
and  .each  of  them,  so  far  as  it  was  not  restrained  by  the 
general  ordinances,  made  and  administered  its  own  laws, 
they  had  temptations  and  opportunities  of  exceeding 
their  powers,  with  respect  to  the  commonwealth  of  La- 
tium,  such  as  could  not  occur .  to  a  tribe  in  that  of 
Rome. 

It  may  I  think  be  deemed  certain  that  the  alliance  with 
Rome  was  concluded  by  a  dictator,  as  chief  magistrate ; 
since  we. read  of  a  Latin  dictator  during  the  period  when 
Pometia  belonged  to  Latium^^  The  opinion  that  derived 
this  office  from  Alba,  its  appearing  in  very  remote  times 
at  Tusculum,  its  continuing  for  five  centuries  later  at 
Lanuvium,  are  proofs  of  its  Latin  origin.  Now  as  the 
senate  of  the  whole  state  was  formed  out  of  those  of  the 
thirty  cities,  so  we  may  infer  from  analogy  that  the 
dictator  of  one  of  these  became  dictator  over  the 
commonwealth  of  Latium :  just  as  one  of  the  kings 
of  the  twelve  Etruscan  cities  was  acknowledged  as  head 
of  the  whole  nation.  It  would  be  lost  labour  to  inquire 
whether  all  the  towns  or  only  some  of  them  were  entitled 
to  confer  this  office,  and  whether  it  was  bestowed  by 
election   or  in  rotation. 

Against  the  explicit  testimony  of  Cato  jijst  referred  to, 
no  weight  can  be  attacht  to  the  account,  that  after  the 
destruction  of  Alba  the  Latins,  when  they  had.  resolved 
to  resist  the  Roman  king,  elected  two  generals,  whom 
the  Latin  author  followed  by  Dionysius  must  have  termed 
prsetors^^.  Their  names  were  mentioned,  just  as  we 
find  those  of  the  Roman  magistrates  who  first  filled 
a  new  office,  or  one  that  had  been  raised  to  new 
importance.  I  have  as  little  faith  in  a  statement  of  this 
kind  concerning  the  times  of  Tullus  Hostilius  with 
regard    to   Latium    as    to    Rome<    the    persons    named 

00  Egerius  Lsvius :  Catp.iii  Priscian  iv.  4.(91).   See  Vol;  i.  p.  552. 

01  Dionysius  m.  34. 
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may  actually  have  been  the  first  praetors  of  the  nation, 
though  not  till  many  generations  later;  when  the  Latins, 
restored  their  state  after  the  Gallic  inyasion.  After 
that,  as  the  history  of  their  destruction  shews,  they  cer* 
tainly  had  two  praetors.  The  existence  of  two  consuls  at 
Borne  was  only  occasioned  at  first  by  its  two  orders : 
they  were  retained  from  other  causes,  after  the  original 
principle  ceased  to  operate,  and  when  indeed  every  effort 
was  made  to  prevent  its  taking  effect.  When  the  Latins 
freed  themselves  from  the  yoke  of  Alba,  they  had  no 
reason  for  introducing  so  hazardous  an  institution :  but  in 
aftertimes  they  may  have  copied  the  example  of  the  Ro- 
mans, as  the  Italian  states  did  in  the  Marsian  confederacy. 
So  long  as  Latium  had  a  dictator,  none  but  he. 
could  offer  the  sacrifice  on  the  Alban  mount,  and  preside 
at  the  Latin  Holidays^^,  as  the  Alban  dictator  had  done 
before.  He  sacrificed  in  behalf  of  the  Romans  likewise, 
as  they  did  in  the  temple  of  Diana  on  the  Aventine  for. 
themselves  and  for  the  Latins^.  Of  course  Tarquinius 
assumed  the  presidency  on  the  Alban  mount,,  as  it. was 
subsequently  exercised  by  the  chief  magistrates  of  Rome 
after  the  destruction  of  the  Latin  republic,  and  probably 
before,  during  the  seventy  years  that  it  was  in  a  state 
of  dissolution^  in  like  manner  as  the  yearly  sacrifice  to 
the  Penates  at  Lavinium,  which  must  originally  have  been 

62  The  proper  name  of  this  festival  was  Latiar :  Macrohius  Sat  1. 16. 

63  Vol.  I.  pp.  361,  362.  Dionysius  iv.  26.  Livy  i.  45.  We  must  not 
^  misled,  though  hoth  historians  consider  the  erection  of  this  temple 
as  evidence  that  Rome  was  the  acknowledged  head  of  the  Latin  people: 
which  indeed  is  also  implied  in  the  legend  about  the  prodigious  ox. 
General  xaaiogj  infers  that  the  Romans  and  Latins,  so  long  as 
they  were  allies  on  an  equal  footing,  met  every  year  at  each  of  the 
common  sanctuaries;  as  the  Amphictyons  held  .one  of  their  sessions 
at  Delphi,  one  at  Thermopyls :  and  meetings  held  twice  a  year  were 
.usual  with  the  Greeks,  and  were  retained  by  the  Achsans.  After 
the  destruction  of  the  Latin  state  indeed,  if  not  before,  the  temple 
jof  Diana  became  entirely  Roman:  the  sacrifice  for  the  Latins  had 
ceased.  ... 

Vol.  II.  C 
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offbred  in  the  name  of  the  thirty  cities,   was  no  doubt' 
also  celebrated  at  first  by  the  Alban,  and  afterward  by  the 
Latin  dictator.     But  the  opinion  that  the  last  Tarquinius 
or  his  father  instituted  the  festival,  is  quite  erroneous :  its 
antiquity  is  proved  to  have  been  far  higher  by  the  state- 
ment that   the   towns   of   the   Priscans    and   the    Latins 
formerly    received   their   share   of   the    sacrifice   on    the 
Alban    mount    along   with    the    Albans    and    the    thirty 
towns  of  the  Alban  commonwealth^*:    a  statement  which 
the  list  of  those  towns  proves   to  be  authentic,  and  de- 
rived from  very  ancient  records.      Besides  some  Roman 
antiquarians   were  aware  of   this  high  antiquity  of   the 
festival^^.     It  is  true   that   Tarquinius  converted  it  into 
a  Roman  one;  and  probably  too  by  throwing  it  open  to 
a  larger  body  transformed  the  national   worship  of  the 
Latins  into    the  means   of   hallowing   and  cementing   i 
union  between  the  states.     The  three  allied  republics  had 
each  its  own  place  of  meeting;    at  Rome,  at  the  spring 
of  Ferentina,  and  at  Anagnia :   that  the  sittings  of  their 
diets  were  connected  with  the  Latin  festival,  seems  to  be 
evinced  by  the  usage,   that  the  consuls  never  took  the 
field  till  after  it  was  solemnized,  and  by  its  variableness, 
which  implies  that  it  was  regulated  by  special  proclamation. 
Like  the  Greek  festivals  it    ensured  a  sacred  truce  ®®- 
It  lasted  six  days^^,  one  for  each  decury  of  the  Albian 

64  Pliny  m.  9.  Prsterea  fuere  in  Latio  clara  oppiiia — et  cum  his 
carnem  in  monte  Albano  soliti  accipere  populi  Albenses. 

65  The  Scholiast  publisht  by  Mai  on  the  speech  pro  Plancio  ff» 
Alii  a  L.  Tarquinio  Frisco— he  at  all  events  has  no  business  here-^ 
(institutas  fenint): — alii  a  Latinis  Priscis;  atque  inter  hos  ipso^  (de) 
causa  sacrificii  non  convenit  As  the  latter  considered  die  swinging 
puppets  a  distinguishing  rite  of  the  festival,  and  Comificius  in  Fes- 
tus,  under  OsciUum,  does  the  same,  he  also  belongs  to  the  party  that 
recognized  its  Latin  origin. 

66  Dionysius  iv.  49.  Macrobius,  Sat  1. 16,  says  that  the  Romans 
did  hot  ^ve  battie  during  those  days. 

67  Festus,  Oscillum.  Itaque  per  sex  eos  dies  feriatos  requirere 
eum:  then  follows,  pei  ,eos  dies  feriarum.    In  the  Scholiast  quoted  in 
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apd  Liitin  towns;  just  as  the  three  Roman  tribes  kept 
three  holidays  in  the  great  games,  till  a  fourth  was 
added  for  the  plebs.^  The  accession  of  the  Romans  re- 
stored the.  number  of  the  Latin  Holidays,  or  at  least 
its  propriety:  but  the  establishing  the  fourth  holiday 
at  Rome  would  scarcely  add  to  the  length  of  the  Latin 
festival.  It  may  indeed  have  done  so  as  an  indirect 
consequence  some  years  later:  but  to  suppose  that  the 
fourth  day,  as  originally  instituted,  was  an  addition  to 
the  Latin  Holidays,!  is  a  palpable  mistake,  as  is 
proved  by  Livy^s  words,  and  by  the  fact  that  in  SS3 
Latium  was  quite  independent.  And  it  is  equally  cer- 
tain that  this  festival  is  confounded  with  the  Roman 
games,  when  it  is  said  that  Tarquin  appointed  only 
one  day,  and  that  a  second  was  added  after  his  ba- 
nishment, and  a  third  after  the  reconciliation  with  the 
commonalty.]:  That  this  was  not  the  case  is  clear  from 
the  authorities  cited  above  for  the  antiquity  and  du- 
ration of  the  Latin  Holidays;  besides  the  changes  in 
the  Roman  constitution  did  not  affect  the  Latins.  Even 
with  regard  to,  the  Roman  games  however  it  cannot  be 
imagined  that  down  to  the  end  of  the  monarchy  the 
Ramnes  alone  enjoyed  the  honour  of  a  day^s  festival,  and 
that  it  was  extended  to  the  other  two  tribes  on  occasions 
they  were  not  immediately  concerned  in :  the  account 
given  by  Dionysius  seems  to  be  nothing  more  than  a 
misunderstanding  of  the  statement  that  on  both  these 
occasions  the  games  were  prolonged  a  day,  as  was  fre- 
quently the  case  in  public  thanksgivings  and  fasts  ^^. 

note  65  the  true  reading  certainly  is:  itaque  ipei  sex  diebus  oscillare 
institaenmt,  instead  of  ipHs  dubtis, 

•  Livy  VI.  42.  On  the  throwing  open  the  consulship  to  the  plebs 
the  senate  decreed  ut  ludi  maanmi  fierent  et  die9  unus  ad  triduum 
adjkeretur, 

t  It  is  so  called  by  Plutarch,  Camillus  c.  XLU. 

t  Dionysius  vi.  95. 

68  Livy  XXV.  2.  xxvii.  6, 21,  and  so  pn.  Sonietiines  two,  three,  qr 
four  days  were  added :  for  ter  and  Rioter  mean  that  there  were  so  many 

c  2 
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.  Up  this  same  Alban  mount,  to  the  temple  of  Jopiter 
Latiaris,  which  was  for  Alba  what  the  Capitol  was  for 
Rome,  the  dictators  of  Alba  and  Latium  undoubtedly 
led  their  victorious  legions  in  the  triumph.  As  this  so- 
lemnity, in  which  the  triumphant  generals  appeared  in 
royal  robes,  was  unquestionably  derived  from  the  period 
of  the  kitigly  government,  so  it  is  certain  that  the  Latin 
commanders  would  not  deem  themselves  inferior  to  the 
Roman,  nor  bear  themselves  less  proudly,  when  they  were 
not  subject  to  the  imperium  of  the  latter,  nor  shew  less 
gratitude  to  the  gods.  And  indeed  their  triumph  was 
preserved  in  that  which  Roman  generals  solemnized  on 
the  Alban  mount :  for  that  the  first  who  assumed  this  ho- 
nour* was  renewing  an  earlier  usage,  is  at  least  far  more 
probable  than  that  he  should  have  ventured  to  take  on 
him  a  distinction  of  his  own  devising.  He  triumphed 
here,  not  properly  as  Roman  consul,  but  as  commander 
of  the  Latin  cohorts,  belonging  partly  to  the  towns  of 
ancient  Latium,  partly  to  the  colonies  which  sprang  out 
of  that  state  after  it  was  broken  up,  and  which  repre- 
sented it.  At  this  distance  from  Rome  he  was .  secured 
from  interruption  by  his  imperium ;  and  the  honour  was 
bestowed  on  him  by  the  acclamation  of  the  Latins, 
seconded  by  that  of  the  Italian  allies,  and  perhaps  express- 
ing itself  by  the  otherwise  inexplicable  salutation  of 
imperatorf  given  to  generals  after  a  victory ;  a  saluta- 
tion which,  at  least  after  the  Latins  and  their  allies  had 
all  received  the  freedom  of  the  city,  was  used  by  the 
Roman  legions ;  as  they  may  have  joined  in  it  previous- 
ly, when  its  origin  was  forgotten.  In  early  times,  if 
fortune  was  propitious,  Latin  triumphs  might  be  cele- 
brated for  wars  conducted  by  Latin  generals  under  their 
own  auspices,  and  even,  by  virtue  of  their  equality  in 
the  league,  with  Roman  legions  under  their  command. 

additional  days^  as  semel,  xxxvn.  36^  that  there  was  one:    not  that 
the  whole  four-day  festival  was  repeated  so  many  times. 

•.C.  Papirius  Maso:  see  Pliny  xv.  38,  Valerius  Maximus  hi.  6.  5* 

t    See  Vol.  I.  p.  106. 
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This  equality  completely  explains  why  Sp.  Cassius 
alone  ratified  the  league  with  the  Latins  at  Rome,  a  fact 
which  has  furnisht  room  for  an  utterly  groundless  infer- 
ence, adopted  by  Livy^.  His  collegue  was  absent,  because 
he  was  taking  the  same  oath  among  the  Latins ;  and  his 
name  would  be  recorded  on  the  tablet  which  they  set  up. 

The  preservation  of  the  Roman  document  down  to 
the  age  of  Macer,  who  undoubtedly  read  it  himself, 
perfectly  authenticates  the  contents  reported  by  Diony- 
sius,  though  long  before  he  came  to  Rome  it  had 
disappeared;  and  we  may  be  assured  that  he  followed 
his  authors  literally  here,  because  elsewhere  he  is  misled 
by  the  inveterate  Roman  prejudices  to  form  a  totally 
different  conception  of  the  relation  of  the  Latins  to 
Rome^^.     So  that  the  treaty  contained  these  terms,  which 

69  He  is  not  chargeable  with  having  invented  it;  for  we  find  the 
same  supposition,  that  Postumus  Cominius  was  engaged  in  the  campaign 
against  the  Antiates,  in  Dionysius,  vi.  91.  FrcHn  Livy  we  learn  tha : 
this  was  a  mere  conjecture,  bolstered  up  by  the  argument  that  he  was 
absent  from  Rome  at  the  time :  a  conjecture  which  was  occasioned  by 
the  legend  of  Coriolanus  having  been  foisted  into  history.  See  below, 
the  text  to  note  215. 

70  Subsequently  he  so  entirely  forgot  this  document  that  in  the 
story  of  CoriolaHus  he  does  not  hesitate  to  write,  that  the  senate  in  its 
embarrassment  gave  the  Latins  leave  to  raise  an  army  of  their  own,  and 
to  appoint  its  general,  which  had  been  forbidden  in  the  treaty  of  alliance 
Xvm.  15).  Now  such  is  the  very  answer  given  in  291  (Livy  m.  6), 
and  it  is  probably  genuine  when  referred  to  that  date :  this  justifies  the 
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were  ratified  by  the  sacrifice^^  There  shall  be  peace 
between  the  Romans  and  the  Latins  so  long  as  heaven 
and  earth  shall  keep  their  place :  neither  state  shall  war 
against  the  other,  nor  instigate  forein  powers  to  do  so; 
nor  grant  a  passage  through  its  territory  to  forein  armies 
against  its  ally :  but  when  either  suffers  damage  or  vex- 
ation, the  other  shall  loyally  render  it  protection,  help, 
and  succour.  The  booty  and  everything  gained  in  a 
joint  war  shall  be  shared  equally*^*.  Private  suits  shall 
be  decided  within  ten  days,  in  the  place  where  the  cause 
of  litigation  arose.  No  article  shall  be  erazed  from  this 
treaty,  nor  added  to  it,  except  with  the  common  consent 
of  the  Romans  and  the  commonwealth  of  Latiuin. 

Our  report  of  the  treaty  indeed  is  certainly  not 
so  full  as  it  is  accurate.  We  miss  one  provision  which 
was  indispensable,  to  wit,  how  public  quarrels  between 
the  two  republics,  or  complaints  of  individuals  against 
either  state,  whether  of  a  Roman  against  a  Latin  town, 
or  of  a  Latin  town  against  the  Roman  commonwealth, 
were  to  be  brought  forward  and  decided.  Nor  is  it  spe- 
cified which  party  was  to  command  in  joint  expeditions; 

ancient  story,  but  not  those  who  allowed  it  to  stand  when  carried  so  far 
back,  without  suspecting  that  the  state  of  affiiirs  had  changed  be- 
tween 266  and  291.  Livy,  who  passes  over  the  contents  of  the  treaty, 
is  more  excusable  in  persuading  himself  that  the  Latins  were  even 
prohibited  from  defending  themselves  in  case  of  an  attack :  vm.  4.  But 
see  below,  p.  49. 

71  Dionysius  vi.  95. 

72  This  too  escaped  the  recollection  of  Dionysius  in  the  sequel, 
where  he  makes  the  qusstors  say,  that  Cassius  had  first  granted  one 
third  of  the  booty  to  the  Latins,  and  then  a  second  to  the  Hemicans : 
vm.  77.  All  sudi  mistakes  are  to  be  imputed  to  annalists  whom 
Dionysius  scrupled  to  abandon:  and  they  had  in  mind  the  undoubted 
fact,  that  before  the  last  Latin  war  the  Latins  recdved  a  third  (Pliny 
xxxpr.  11 :  Prisci  Latini  quibus  ex  foedere  tertias  prsdae  populus  Roma« 
nus  prsstabat) ;  without  reflecting  that  when  the  Hemicans  joined  the 
confederacy,  ihe  share  of  the  former  parties  sank  of  course  from  half 
to  a  third. 
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whether  that  which  sent  the  summons,  or  each  in  turn 
every  other  year'^^  For  these  are  the  only  alternatives: 
it  cannot  be  imagined  that  the  Latins  should  have  had 
9n  equal  share  in  the  spoils  of  war,  and  none  in  the 
command  of  the  army. 

The  conclusion  we  are  led  to  from  the  nature  of  the 
rehition,  is  confirmed,  as  often  happens,  by  direct  testi- 
mony. Within  about  a  hundred  and  fifty  years  after  the 
destruction  of  the  Latin  state  L.  Cincius  wrote^^  that 
after  the  fall  of  Alba,  so  long  as  Latium  was  indepen- 
dent, in  the  year  when  the  Romans  appointed  the 
general,  the  Latin  towns  sent  deputies  to  observe  the 
auspices  on  the  Capitol ;  and  that  the  Latin  army  which 
was  waiting  at  the  gate  saluted  the  person  elected  with 
the  name  of  praetor,  as  soon  as  it  heard  that  the  election 
was  confirmed  by  the .  augury.  The  referring  this  state 
of  things  to  the  whole  period  from  the  fall  of  Alba  to 
the  final  extinction  of  the  Latin  commonwealth  in  412, 
and  the  not  making  any  exception  either  for  the  period 
when  Latium  was  in  a  state  of  dependence  under  Tar- 
quinius  and  the  earliest  consuls,  or  for  that  when  such 
towns  as  were  still  unconquered  took  shelter  under  the 
protection  of  the  Romans, — this  is  probably  an  oversight 
of  Festus,  if  not  of  Verrius  himself.  Though  even 
Cincius  might  not  think  it  necesssary  to  guard  himself 
against  censure  by  subjoining  a  qualification  which  was 
then  familiar  to  every  well-informed  reader.  For  times 
like  those  which  followed  the  years  261  and  392,  his 
statement  is  a  satisfactory  proof  that  Rome  had  not  always 
the  supreme  command  of  the  combined  forces ;  so  that 
the  Roman  legions  must  at  times  have  been  under  the 
orders  of  the  Latin  dictator  as  praetor  of  the  confederacy : 

73  A  dew  to  guide  us  ^l  conjecturing  the  points  that  must  h^ive 
l)een  noticed  here,  is  afforded  hy  the  treaty  of  the  Athenians  with  the 
Argives  and  their  allies,  in  Thucydides,  v.  47. 

74  Festus,  Praetor  ad  portam. 
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land  the  most  probable  conjecture  is  ^  that  the  command 
alternated  yearly. 

The  combination  of  the  centuries  into  maniples  might 
hav6  continued  during  the  period  we  are  now  considering, 
as  it  subsisted  after  392,  if  the  command  of  the  (yrd^) 
had  shifted  annually:  but  that  this  was  not  the  case,  that 
the  Latin  legion  at  this  time  was  kept  apart,  must  be 
considered  as  an  attested  fact,  unless  we  reject  a  state- 
ment, which,  though  it  belongs  to  a  highly  overcharged 
description,  seems  to  be  of  considerable  antiquity  ^^.  Our 
information  concerning  this  period  is  so  scanty,  that  little 
stress  can  be  laid  on  the  rare  occurrence  of  any -allusion 
to  a  junctioh  between  the  forces  of  the  two  states:  in 
itself  however  it  is  credible  enough  that  they  were  only 
bound  to  aid  each  other  in  defensive  wars. 

The  fruits  of  victory  to  be  shared  between  the  allies 
consisted  not  merely  of  money  and  movables,  which  the 
soldiers  were  bound  by  the  military  oath  to  deliver  in 
to  the  quaestor,  and  which  he  put  up  to  auction,  but 
also  of  land^^.  Latium  at  the  time  of  its  destruction 
had  a  domain,  which  the  conqueror  seized;  and  so  there 
must  always  have  been  an  ager  Latinus,  to  which  every- 
thing capable  of  being  conveniently  held  in  common  was 


75  Dionysius  ix.  6.  AJo  eKaTcpo^  uywv  *Vu)fiai6ov  Torfiiara — 
ov<  cAoTTfl)  Se  TOOTfi^  '^eTpa  tijv  vtto  tuv  airoiKuv  re  Kai  virriKouiv 
d'iro<rTa\€i<rav»  d^iKeTO  hi  auToTi  vapd  toZ  Aarlvuv  re  kai  ^EtpviKiaif 
idvov^  hivXaciov  tov  KXridevro^  eiriKovpiKov,  At  this  tiiue  four  l^ons 
must  have  been  12000  men :  add  to  this  12000  from  the  colonies  and 
subject  towns^  and  24000  for  the  double  contingent  of  each  allied  state^ 
and  the  whole  assembled  force  willi)e  72000  men.  The  l^end  peeps 
through  in  thi^  wantoning  with  typical  numbers^  which  it  delights 
to  multiply  enormously :  its  antiquity  is  proved  by  the  mention  of  the 
troops  from  the  subject  towns,  the  remembrance  of  which  cannot  long 
have  survived  the  twelve  tables.  Livy  too  says,  m.  5 :  Cohortes  Latins 
Hemicsque  remisss  domos. 

76  FiJ?  T€  KOI  \eia9  /Aejoi?,  in  the  similar  treaty  with  the  Hemicans : 
Dionysius  vm.  77. 
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annext.  This  domain  lay  in  scattered  parcels '^ :  in 
cases  that  permitted  an  actual  partition,  the  confede- 
rates would  forthwith  set  out  their  respective  shares: 
for  the  promiscuous  occupation  of  the  same  district  by 
the  citizens  of  both  states,  would  have  led  to  confusion 
and  variance.  A  like  distribution  may  have  been  adopted 
in  the  case  of  small  towns:  and  when  the  inhabitants 
of  larger  ones  were  allowed  to  retain  the  possession 
of  their  city  and  its  territory,  subject  to  a  tax,  this 
would  be  levied  on  the  common  account  and  divided 
equally.  But  when  the  object  was  to  secure  a  fortified 
place  for  the  league,  the  inhabitants  of  which  aimed 
at  shaking  off  the  yoke,  and  when  a  colony  was  planted 
there  for  that  purpose,  the  allied  states  took  equal  shares 
in  it :  of  this  the  Roman  books  have  recorded  an  example 
in  the  case  of  Antium,  undoubtedly  because  it  was  the 
first  colony  composed  of  Romans,  Latins,  and  Hemi- 
cans^®.  What  name  was  given  to  a  colony  so  bound 
by  the  ties  of  blood  and  duty  to  the  whole  confederacy, 
we  have  no  means  of  divining:  only  the  negative  is  cer- 
tain, that  it  cannot  have  borne  that,  which  became  subse- 
quently so  important,  of  a  Latin  one :  there  was  nothing 
that  could  give  rise  to  such  a  distinction.  Its  character 
"and  constitution  however  may  be  made  out  with  pre- 
cision and  certainty. 

77  One  of  these  was  the  Ager  Latinus  between  Rome  and  Fiden©, 
which  was  separated  by  the  Tiber  from  the  Vatican  district  Pliny 
m.  9. 

78  The  statement  in  Dionysius,  ix.  59,  is  only  distorted  by  a  mis- 
placed attempt  to  account  for  the  fact,  and  by  the  fixt  idea  of  Rome's 
supremacy:  *0\tjtaif  dtrbypayj^aaevuv  e^o^e  rfj  /SovXtj^  e'lrcihrj  ovk 
o^toj^eto^  ffv  o  oirotf-ToXo?,  iviTpeyj^ai  Aar/vtay  re  Ka\  'KoviKUiv  tok 
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OF  THE  COLONIES. 


The  colonies  with  which  the  Romans  strengthened 
their  empire  were  not  of  a  kind  peculiar  to  them:  we 
read  of  Alban^  Volscian,  Sabellian  colonies ;  which,  and 
even  the  Etruscan  ones,  there  can  be  no  doubt  were 
of  exactly  the  same  nature.  If  our  accounts  were  some- 
what more  copious,  all  these  would  range  under  one 
general  head  as  Italian  colonies.  To  avoid  the  appear- 
ance of  an  arbitrary  assumption,  I  will  speak  only  of 
the  Roman,  and  of  the  contrast  between  them  and  the 
Greek. 

The  latter  were  in  general  newly  built  towns  ^^ ;  or  if 
the  colonists  settled  in  cities  already  founded,  the  old 
population  was  mostly  exterminated :  in  the  surrounding 
territory  it  survived,  but  in  bondage;  from  which  con- 
dition it  generally  rose  in  course  of  time  to  that  of  a 
commonalty.  They  were  planted  at  a  distance  from  the 
parent  state,  usually  by  persons  who  emigrated  to  escape 
from  commotions  and  civil  feuds,  and  not  under  the  di- 
rection   of   the    government   at   home:    or   if   a  colony 

^9  Even  the  most  important  Dorian  cities  in  the  Peloponnesus  were  so. 
Does  Sparta  really  form  an  exception?  As  to  most  within  the  compass 
of  the  Argolis  conquered  by  Temenus  my  position  will  not  be  disputed: 
but  the  case  was  assuredly  the  same  with  the  capital  Argos  itself.  That 
it  had  sprung  up  in  later  times  by  the  side  of  old  Mycens  was  not  to  be 
admitted;  and  so  it  was  said  to  have  subsisted  before^  at  the  distance 
of  four  or  five  miles  from  the  capital  of  the  king  who  ruled  over  many 
islands  and  all  Argos :  and  it  was  assigned  to  a  dynasty  which  appeared 
in  tradition  as  ruling  over  the  land  of  Argos. 
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went  forth  in  peace  dnd  with  the  blessing  of  the  parent 
state,  and  the  latter  retained  honorary  privileges,  still 
the  colony  from  the  beginning  was  free  and  independ- 
ent, even  when  founded  to  serve  as  a  safe  mart  for 
commerce.  The  totally  opposite  character  of  the  Ro- 
man colonies  is  described  in  a  definition,  which  is  cer- 
tainly very  ancient,  and  only  needs  some  explanation 
and  addition^.  A  colony,  it  is  said,  is  a  company  of 
people,  led  at  the  same  time  and  in  one  body  to  a  cer- 
tain place  fumisht  with  dwellings,  in  order  to  live  there 
under  cjertain  legal  conditions:  they  may  be  citizens  or 
dependents  sent  out  to  form  a  commonwealth,  according 
to  a  decree  of  their  state  or  of  that  to  which  they  are 
subject :  but  not  such  as  have  seceded  during  a  time  of 
civil  dissension.  Beside  this  last  class  the  definition 
excludes  gradual  settlements,  such  as  often  grow  up  into 
market-towns,  from  the  notion  of  a  colony,  and  indeed 
ail  that  did  not  occupy  a  city  already  standing:  this 
qualification  however  had  ceased  to  be  observed  even 
at  the  time  of  colonizing  Cisalpine  Gaul,  where  there 
were  scarcely  any  towns  properly  so  called,  and  where 
the  Roman  settlers  kept  aloof  from  a  population  which 
ifas  quite  forein  and  hostile  to  them,  and  with  which 
they  could  not  blend  for  several  generations:   and  there 

80  Servius  on  iEn.  i.  12.  Sane  veteres  coloniaa  ita  definiunt. 
Cobnua  est  coetus  eorum  hominum  qui  universi  deduct!  sunt  in  locum 
certum  aedificiis  munitum^  quern  certo  jure  obtinerent.  Alii :  cohma — 
dicta  est  a  colendo :  est  autem  pars  civium  aut  sodorum  missa  ubi  rem 
publicam  habeant  ex  consensu  suae  civitatis,  aut  publico  gus  populi 
unde  profecti  sunt  consilio.  Hae  autem  coloniae  sunt  quae  ex  consensu 
publico,  non  ex  secessione  sunt'conditae.  Coetiis  is  Koivwyia,  a  company : 
the  word  occurs  frequently  in  Cicero  de  re.  p.,  being  taken  undoubtedly 
from  the  phraseolc^  of  the  jurists :  the  above  definition  is  at  least  not 
later  than  his  times,  and  may  have  appeared  in  that  work.  The  use  of 
consensus  for  a  decree,  though  very  rare,  is  also  not  uncommon  with  him* 
MunUus  which  Cicero  wrote  moenitus,  in  the  old  way,  refers  not  to  the 
walls,  but  to  buildings  within  the  city,  which  were  properly  denoted 
by  moenia :  Dividimus  muros,  et  moenia  pandimus  urbis. 
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may  have  been  an  exception  or  two  in  Italy  itself ^^ 
There  however  the  rule  was  in  general  steadily  observed, 
the  colonists  being  mostly  settled  as  garrisons  in  for- 
tified towns  taken  from  the  enemy,  with  land  assigned 
to  them  instead  of  pay  and  provisions**.  The  old  in- 
habitants were  not  ejected,  nor  was  the  whole  mass  of 
landed  property  confiscated  by  the  ruling  state.  Se- 
veral stories  in  which  the  ancient  usage  is  exprest, 
however  devoid  of  historical  truth,  prove  clearly  that  in 
the  case  of  a  genuine  Roman  colony  the  general  rule 
was  for  only  a  third  of  the  territory  of  the  town  it 
occupied  to  be  confiscated  and  allotted  to  it,  and  that 
the  rest  was  restored  to  the  former  owners^.  Of  course 
this  partition  extended  to  the  domain;  unless  this,  as 
the  publicum^  past  entire  into  the  hands  of  the  new 
body,  which  represented  the  populus  of  the  place :  and 
assuredly  what  was  left  to  the  old  inhabitants  was  not 
enjoyed  by  them  free  from  burthens,  though  the  confis- 
cation of  the  third  might  serve  as  a  redemption  of  the 
land-tax.  A  state  of  servitude  it  was  after  all,  and  doubly 
galling,  because  endured  in  the  home  that  had  once  been 
free:  accordingly  the  old  citizens  often  attempted  to 
expell  their  lords,  and,  not  satisfied  with  liberating  them- 
selves, to  quench  their  hatred  with  blood®*.  These  insur- 
rections, which  occur  frequently  in  early  Roman  history, 

81  For  instance  Interamna  on  the  Liris. 

82  At  Fidene  (Dionysius  n.  53)  <(>v\aKrjv  ev  rrj  vroXei  rpiaKoaltav 
avhpwv  KaTaXtTTtivy  rrj^  t€  y^tapa^  fioTpav  dirorefxofievo^  rjv  toVs 
o'0€T€/t>ot9  hteTXev,  airoiKov  iwoiriae  ^Poa/jiaiwv,  At  Cameria  in  the 
same  passage  it  is  called  (ppovpd.  In  vi.  34  6i  iv  Kpovfrronepi^  ippovpoi 
are  the  colonists. 

83  Such  is  the  account  given  of  Caenina  and  Antemnae  in  Dionysius, 
n.  35 ;  of  Cameria,  n.  50 :  compare  54 :  the  lawbooks  had  transferred 
their  statements  to  the  age  of  Romulus.  At  Cameria  a  second  third  is 
then  said  to  have  been  confiscated  as  the  penalty  of  an  insurrection  : 
but  it  was  no  doubt  the  share  of  the  Latins. 

84  So  at  Sora :  Livy  ix.  ^.  This  accounts  also  for  the  murder  of 
the  envoys  at  Fidense :  iv.  17. 
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are  absurdly  relate  as  revolts  of  the  colonies** :  for  the 
name  colonia  can  only  be  applied  strictly   to  the  body  of 
colonists*^;   now  these  depended  on  the  parent  state  for 
their  preservation,   and   there   can  have   been   very    few 
traitors  among  them.     When  one  of  these  places  revolted, 
the  colony  must  always  have  been  expelled.     The  mean- 
ing of  the  term  however  was  suitably  modified  when  the 
colonists  and  old  inhabitants  were  blended  into  one  civic 
corporation,  as  at  Rome  the  burgesses  and  the  common- 
alty were  into  a  united  Roman  populus.     But  this  could 
not  happen  until  the  change  had  taken  place  at  Rome: 
and   so  long   as  the  patricians  would   not  recognize  the 
civil  validity  of  mixt  marriages,   they  can  have  allowed 
no  connubium,  and    scarcely    so  much   as  a  commerdtim 
with    the    old   inhabitants   in    the    colonies,    founded    as 
they   were  according  to  the  forms  of  their  ancient  law. 
In   those   times   the   ruling   body   derived  no  advantage 
from  these   dependents  of  theirs,  beyond   what   subjects, 
however  hostilely  disposed  and  bent  on  revolt,  must  afford 
to  a  government  which  has  the   means  of  keeping  them 
under.     But  when  Rome  had  attained  to  domestic  peace, 
an  entirely   opposite    spirit   spread  likewise  into   the  le- 
gislation of    the    colonies:    the   colonists   were    Romans, 
Latins,  or  Italians :    all  who   might  have   taken  part   in 
the  first  planting  were  at  liberty  to  settle  in  the  colonies 
as  they  chose;  and  assuredly  nothing  now  prevented  the 
old  ii^abitants  and  their  descendants  from  recovering  the 
civic  franchise  in  the  cities  of  their  forefathers.      These 
were   the    Latin    colonies    that    reacht    such    a    brilliant 
eminence   under   the   soverainty    of  Rome;     and   though 
not  a  few  of  the  later  military  ones,  having  been  planned 
with  happy  foresight,  have  continued  to  flourish  imperish- 
ably,  stiU  these  more  especially  deserve  the  praise  which 

85  In  the  passage  just  quoted^  of  Fidense :  of  Antium,  in  Livy^  m.  4  ; 
Bionysius  x.  20 ;  where  the  express  assertion  that  the  colonists  took  part 
in  the  revolt  is  unpardonahle :  of  Velitrs^  in  Liyy>  vi.  13^  21.  vni.  3,  14. 

86  According  to  the  definition  in  note  80. 
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Machiavel  bestows  on  the  Roman  colonies,— -that  by  them^ 
the  empire  was  consolidated,  the  decay  of  population 
checked,  the  unity  of  the  nation  and  of  the  language 
diffused.  But  these  must  be  treated  of  in  a  future  page, 
when  they  begin  to  make  a  figure  in  the  history.  In 
their  capacity  of  garrisons  colonies  served  not  only  to 
maintain  conquests,  but  also  to  defend  subject  towns, 
which,  whether  from  loss  of  inhabitants  or  naturally, 
were  too  weak  to  repell  an  advancing  enemy  *^.  In  such 
case,  they  were  solicited  as  a  benefit:  as  they  were 
even  by  colonial  towns  already  subsisting,  if  either  their 
position  was  so  dangerous  that  their  safety  required  a 
numerous  population*^,  or  if,  this  having  begun  to  de- 
cline, the  burthens  imposed  by  the  principle  of  their 
institution  prest  two  heavily  upon  them.  Even  if  they 
had  remonstrated  against  such  a  measure,  Rome  might 
have  enforced  it,  when  its  interests  seemed  likely  to 
suffer ;  though  the  sending  new  colonists  not  only  in- 
volved the  assignment  of  vacant  allotments,  but,  as 
results  from  the  principle  of  the  agrarian  law,  a  general 
repartition,  and  a  retrenchment  of  the  property  acquired 
beyond  the  original  measure. 

This  power  was  derived  from  the  supremacy  of  the 
parent  state,  to  which  the  colonies  of  Rome,  like  sons 
in  a  Roman  family,  even  after  they  had  grown  to 
maturity,  continued  unalterably  subject;  whereas  those 
of  Greece  were  abandoned  to  their  fate,  but  at  the  same 
time  to  their  freedom.  This  essential  dependence  of  the 
colonies,  as  well  as  their  being  settled  to  serve  as 
garrisons,  is  left  out  in  the  definition. 

In  another  ancient  passage  it  is  observed,  that  the 
colonies  were  miniature  likenesses  of  the  Roman  people*^: 

87  Such  was  the  case  at  VeUtrc,  Bionysius  vn.  13:  at  Norba,  Livy 
n.  34:  at  Ardea,  iv.  11:  ut  coloni  praesidii  causa  adversus  Volscos 
scriberentur. 

88  Livy  xxxvn.  46. 

89  Effi^es  parvae  simulacraque  populi  Romani :  Gellius  xvi.  13: 
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which  is.  perfectly  correct  as  to  those  of  the  earliest 
period,  and  those  only.  At  Rome,  from  the  time  of 
the  most  ancient  allotment^,  every  cury  had  a  separate 
tract :  this  was  a  century  of  two  hundred  jugers,  marked 
out  by  formal  metes  and  bounds:  it  was  assumed  that 
each  cury  contained  a  hundred  householders^^,  and  that 
each  of  these  received  two  jugers,  that  is,  one  of  arable 
and  one  of  plantation,  without  reckoning  the  enjoyment 
of  the  conmion  domain^'.  In  the  colonies  of  this  ancient 
class  likewise  the  settlers  received  two  jugers  of  plough- 
land:  in  one  case  it  is  expressly  mentioned  ^^,  and 
there  is  no  room  to  doubt  that  this  was  the  universal 
standard.  The  number  of  the  colonists  was  three  hun- 
dred^; thus  the  allotments  of  a  hundred  of  these  also 
formed  a  distmct  tract,  or  century;  which  however 
answered  to  the  third  part  of  their  body,  while  at 
Rome  it  answered  to  the  thirtieth :  what  was  here  the 
measure  of  the  cury  was  in  the  copy  that  of  the 
tribe  r  the  hundred  in  the  latter  was  in  the  former  a 
tithing^^.      The    colonists    were    the    populus,    the    old 

90  Romulus  iKaiFTp  (ppdrpa  KXfjpov  dwehtoKCv  €va  :  Dionysius  n.  7. 

91  That  is,  the  origuial  Rome  of  the  Ramnes  contained  a  thousand 
homesteads :  Plutarch  Romul.  c.  ix. 

92  Such  a  hereditament,  Heredium,  was  a  garden,  as  Pliny  ohserves, 
zDc  19 :  in  xn.  tahulis  nusquam  nominatur  tnUa,  semper  in  significatione 
ea  horhis  /  in  horH  vero  heredium.  Even  with  the  most  industrious 
caltivation  it  could  not  suffice  to  maintain  a  wife  and  children  with- 
out the  use  of  the  common.  On  the  centuries  of  land  so  called  from 
the  numher  of  the  proprietors,  and  on  the  heredia,  the  important  passages 
may  he  found  in  Gessner  and  Forcellini. 

93  That  of  Anxur,  Livy  vin.  21. 

91  This  is  related  of  Genina,  Antemns,  and  Fidens,  Dionysius,  n. 
35, 53;  and  historically  recorded  so  late  as  the  year  421,  and  even  551 
and  554,  with  r^ard  to  maritime  colonies  of  Roman  citizens  founded 
according  to  the  old  law. 

95  It  is  to  he  sure  a  gross  mistake  to  talk  of  three  hundred  colonists, 
when  the  Ramnes  were  the  only  citizens:  such  errours  have  often 
befallen  those  who  have  introduced  institutions  into  history  at  the 
Buppoeed  date  of  their  origin. 
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inhabitants  the  commonalty :  and  the  former  was  represent-- 
ed  by  a  senate,  perhaps  of  not  more  than  thirty  members. 
Just  such  a  miniature  of  the  ruling  republic  in  a  subject 
country,  with  a  purpose  like  that  of  the  Roman  colonies, 
was  that  of  the  Venetians  in  Candia,  where  we  find 
•  even  a  doge:  of  similar,  if  not  exactly  the  same,  kind 
seem  to  have  been  the,  settlements  of  the  Franks  in  Asia 
during  the  crusades.  Now  as  settlements  from  differ- 
ent cities  subsisted  within  the  walls  of  Acre,  perfectly 
independent  and  forein  to  each  other,  so  at  Antium  the 
three  colonies  of  the  allied  states  may  not  have  coalesced 
like  so  many  tribes.  And  I  suspect  that  Rome  and 
^uirium  were  similar  colonies  of  the  Albans  and  Sabines 
allied  on  a  footing  of  equality,  the  Luceres  one  of  a 
people  standing  in  a  dependent  alliance,  or  of  a  sub- 
jugated race. 

It  is  stated  that  the  inhabitants  of  such  colonies 
obtained  the  Roman  franchise;  and  this  is  mentioned  not 
only  in  the  fictitious  narratives  professing  to  belong  to 
the  age  of  Romulus  ^^,  but  likewise  in  the  cases  of  Antium 
and  Velitrae^^.  This  sounds  incredible  with  regard  to 
subjects  who  were  kept  in  obedience  by  force  and  not 
without  struggles,  and  who  probably  experienced  harsh 
restraints  in  their  immediate  home:  the  evidence  however 
is  irresistible;  and  there  was  a  stage  of  this  franchise 
not  too  high  in  honour  and  advantage  to  be  granted  to 
a  subject  commonalty;  far  below  that  enjoyed  under 
the  same  name  by  the  Latins. 

96    Dionysius  n.  35,  50.  97    Livy  vra.  14. 
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ON    THE    RIGHTS    OF    ISOPOLITY 
AND    MUNICIPIUM. 


The  fact  that  the  Latins  by  virtue  of  the  league 
enjoyed  the  privilege  of  isopolity,  has  likewise  been  pre- 
served by  Dionysius  alone®*.  If  he  had  considered  this 
as  no  more  than  the  renewal  of  a  previous  mutual  rela^ 
tion,  it  would  not  be  very  surprising  that  nothing 
appears  about  it  in  the  articles  of  the  treaty  which  he 
has  recorded:  but  the  omission  is  remarkable  in  so 
circumspect  a  writer,  because  he  regards  this  isopolity 
as  a  new  and  high  privilege  conferred  on  the  Latins. 
I  am  inclined  to  suspect  that  he  did  not  find  and 
insert  his  extract  from  the  original  instrument^  till  after 
he  had  written  the  passages  just  quoted  and  the  others 
which  even  contradict  it^,  nay  till  after  he  had  pub- 
lisht  his  work^^;  and  moreover  that  either  nothing  was 
said  about  isopolity  in  the  few  articles  selected  out  of 
a  great  number  by  the  Latin  annalist  from  whom  he 
took  his  account,  because  it  was  implied  in  the  notion  > 
a  league  between  equals,  or  that  the  annalist  had  retained 
the  old    lawterm,    which   the  forein   historian   could  not 

96  Dionysius  says  of  Cassius  and  this  treaty  (vm.  70),  Ttj^  ta-arroXi- 
TCia?  fieroBow  (to  the  Latins),  and,  77,  Aarivoi<:—^oif!  direypri  9roA(T6<a« 
Koivfi^  a^iuBvjvat  (of  this  hereafter) — (^'tjv)  laowoXireiav  e'^ap/a-aro* 
The  same  thing  is  stated  in  vn.  53,  and,  as  a  proposal  made  during  the 
sedition,  in  vi.  63.  He  even  calls  the  Hemicans,  who  were  on  the  sam^ 
footing,  iroXTrat :  yin.  69.  77. 

S9  The  whole  passage  in  vi.  95,  from  ijv  Sc  rd  ypa<l>€»ra  to  o/iocar- 
T€9  Ka$*  Upuv,  would  not  he  missed  if  it  were  taken  away. 

100    See  above,  note  70. 

Vol.  II.  D 
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understand.  In  the  other  passages  likewise  he  was  tread- 
ing in  the  footsteps  of  an  annalist  who  had  written  in 
plain  terms  of  certain  civic  rights  having  been  granted: 
he  was  far  too  conscientious  to  interpolate  a  clause  in 
his  report  of  the  treaty,  for  the  purpose  of  justifying  his 
assertions:  and  he  may  have  neglected  to  correct  the 
statements  in  other  places  which  might  now  have  struck 
him  as  erroneous. 

What  this  learned  historian,  who  even  in  his  ex- 
pressions is  extremely  careful,  understood  by  the  word 
icrdTToXtTcia,  may  be  clearly  collected  from  the  treaties 
of  alliance  between  certain  Creitan  towns,  wTiich  have 
been  preserved  in  inscriptions:  these  belong  to  a  com- 
paratively late  period,  not  far  from  his  time;  and  at 
Athens,  Khodes,  and  other  free  cities,  this  kind  of 
franchise  must  have  subsisted  when  he  wrote,  and  even 
long  after^®^,  as  well  for  each  other,  as  in  favour  df 
subje<it  towns  in  the  Roman  provinces,  so  that  he  could 
not  mistake  about  it. 

Isopolity,  as  it  appears  in  these  documents,  was  a 
relation  entered  into  by  treaty  between  two  perfectly 
equal  and  independent  cities,  mutually  securing  to  their 
citizens  all  those  privileges  which  a  resident  alien  either 
could  not  exercise  at  all,  or  only  through  the  media- 
tion of  a  guardian;  the  right  of  intermarriage,  of  pur- 
chasing landed  property,  of  making  contracts  of  every 
kind,  of  suing  and  being  sued  in  person,  of  being  exempt- 
ed from  imposts  where  citizens  were  so ;  and  also  of  par- 
taking in  sacrifices  and  festivals.  But  when  we  find  this 
participation  granted  for  all  things  divine  and  human^ 
'  we  are  not  to  construe  it  as  if  it  had  extended  even  to 
the  assembly  of  the  people.  The  jcoV/uo?  is  allowed  to 
enter  the  senatehouse  of  the  allied  city,  that  he  may  be 

101  The  researches  by  which  the  foUowing  results  have  been 
obtained  will  be  detailed  in  a  paper  intended  for  the  Berlin  acade- 
my ;  but  I  should  wish  the  reader  to  have  at  hand  the  treaty  between 
Hierapytna  and  Priansium^  in  Rdnesius  vn.  2S.  p.  491. 
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able  to  propound  the  business  of  his  own  state  there; 
and  as  an  honour  he  has  a  seat  in  the  popular  assem- 
bly by  the  side  of  the  magistracy,  but  without  a  vote: 
DO  place  however  is  assigned  for  private  citizens  in  that 
assembly;  for  it  would  inevitably  have  been  abused. 
The  aim  of  the  cities  is  to  avoid  war  and  violence, 
and  to  submit  their  differences  to  impartial  arbitrators; 
but  they  and  their  citizens  remain  completely  distinct;. 
This  is  an  essential  point :  in  particular  cases  the  mutual 
concessions  may  have  been  more  or  less  restricted  accord- 
ing to  circumstances. 

The  privileges  enjoyed  by  the  freemen  of  a  city  in 
virtue  of  its  isopolity,  were  also  conferred  on  individuals 
in  unconnected  states  by  the  relation  of  irpo^eifla^  which 
had  likewise  a  variety  of  shades.  Such  persons  must 
have  enjoyed  the  same  honorary  rights  as  die  isopolites, 
and  appear  so  far  to  have  had  the  advantage  of  the 
metics  who  had  obtained  isotely.  They  who  bad  re- 
ceived the  latter  privilege,  whether  domiciliated  aliens  or 
freedmen,  were  releast  from  the  civil  disabilities  of  the 
other  aliens,  could  do  valid  acts  in  their  own  person,  and 
purchase  land  in  their  own  name :  moreover  in  most  cases 
beyond  doubt  they  had  also  the  right  of  intermarrying; 
though  on  this  head  some  states  were  unquestionably  more 
rigid  than  others.  Finally  the  inhabitants  of  cantons 
connected  by  the  bond  of  sympolity  (avfiiroXirela),  as  de-  ' 

pendents  with  a  powerful  state,  like  the  subjects  of  the 
JBtolians,  or  as  Eleutheras  and  Oropus  were  with  Athens, 
must  have  possest  similar  franchises  in  the  country  which 
admitted  them  into  its  body  politic. 

The  Greeks,  with  their  power  of  conceiving  and  ex- 
pressing every  abstract  notion,  cannot  have  wanted  a 
general  name  f(»r  these  various  classes  of  privileged  aliens, 
which,  though  differing  in   their  origin,   in    the  .greater  I 

states  promiscuously  exercised  d^rees  of  legal  capacity  ! 

scarcely  distinguishable  from  each  other;  and  it  may  be 
presumed  that  this  name  was  ofioriMoi  or  iaorifioi.    Usage  i 

n2  '  1 
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however  seems  mostly  to  have  bestowed  this  generality  on 
the  term  lororeXch,  which  class,  at  Athens  for  instance, 
must  have  been  incomparably  the  most  numerous:  though 
on  the  other  hand  where  relations  of  isopolity  were  com- 
mon, and  there  were  few  resident  aliens,  as  in  the  Cretan 
towns,  the  general  name  may  have  been  weploiKoi}^ . 

The  isotelic  class  included  men  not  inferior  to  any  of 
the  freemen  in  respectability  and  weight,  and  who  aire 
remembered  by  posterity  as  ornaments  of  thfe  cities  they 
chose  for  their  abode.  Such  was  the  orator  Lysias,  wKo 
in  his  love  of  Athens  equalled  her  best  citizens;  though 
Timaeus,  who  himself  lived  at  Athens  half  a  century  with 
at  least  no  higher  franchise,  with  his  usual  malignity 
denied  him  the  honour  of  being  called  an  Athenian.  He 
claimed  him  for  Syracuse,  his  original  country,  says  Cicero, 
as  it  were  by  the  law  of  Crassus  and  Scaevola:  but  this 
was  unfair ;  for  he  was  bom  and  died  at  Athens,  and  dis- 
charged all  the  duties  of  a  citizen  there  ^. 

By  this  law  of  Crassus  and  Scaevola  the  Italian  states 
were  empowered  to  call  home  those  of  their  people  who, 
leaving  the  remainder  more  sorely  prest  by  die  com- 
mon burthens,  had  taken  advantage  of  their  privilege  of 
enrolling  themselves  among  the  Romans;  which  privi- 
lege led  a  historian,  no  less  accurate  in  his  expressions 
than   in  his  knowledge^,   to   call   their  towns  isopolitan. 


108  In  the  decrees  of  one  and  the  same  people  isotely  is  granted  to 
one  proxenus^  isopolity  to  another,  where  no  difference  can  have  heen 
intended:  Pollux  takes  the  two  words  for  synonymous:  and  Diony- 
aius,  iv.  92,  writes  that  Servius  granted  isopolity  to  the  freedmen. 

3  Brutus  16  (63).  Certe  Athenis  est  et  natus  et  mortuus,  et 
functus  omni  civium  munere, 

4  Poadonius:  whose  spirit  and  words  are  As  certainly  discern- 
ible in  Appian's  excellent  account  of  the  troubles  in  the  tune  jof  the 
Gracchi,  and  in  the  introductory  passage  on  the  ager  jmbHcua,  as 
Dionysius,  and  in  later  times  Polybius,  may  be  recognized  in  the  sketch 
given  by  the  same  compiler  of  the  ancient  history.  It  was  Poddonius 
Aerefore  whom  Appian  followed  in  calling  the  Latin  and  Italian  towna 
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Cicero'^s  allusioii  therefore  shews  that  he  considered  Ly- 
sias  an  isopolite;  notwithstanding  that  no  such  relation 
existed  between  Ath^is  and  Syracuse:  the  words  he 
uses  in  speaking  of  the  life  Lysias  had  led,  denote  an 
laoreXiiv  in  the  widest  sense  ^^.  For  mantis  properly 
signified  a  duty  which  a  citizen  was  bound  to  discharge, 
whether  by  personal  or  pecuniary  services®:  and  muni'- 
ceps  was  the  opposite  of  immunis^  which  designated  a 
person  exempt  &om  such  burthens,  as  vesticeps  was  of 
investis.  The  last  syllable,  though  it  has  a  deceptive 
look  of  coming  from  a  verb,  is  nothing  more  than  one  of 
those  manifold  terminations  in  which  the  Latin  language 
luxuriates^. 

(not  however  the  municipia  of  Roman  citizens)  woXei'i  i<roiroXtTiha^: 
B.  C.  I.  10.    Compare  Cicero  de  re  p.  in.  29,  and  Somn.  Scip.  2. 

105  Municipeg  qui  una  munus  fungi  dfbent :  Varro  v.  36  (iv.  p.  49. 
ed.  Bip.) :  see  likewise  the  definitions  in  Festus.  Cicero  has  only  put 
the  ablative  for  the  accusative,  which /tin^  governs  in  the  old  legal 
phrase.  Neither  Nsvius  nor  Plautus  can  have  been  Romans  in  any 
higher  degree  than  Lysias  was  an  Athenian:  the  former  would  serve 
in  the  Campanian  legion,  and  as  municeps  Campanus  had  nothing  to 
shelter  him  from  the  resentment  of  the  Metelli. 

6  It  answered  to  Xeirovpyia :  and  where  Livy,  in  the  articles  of  the 
alliance  between  the  Campanians  and  Hannibal^  has  written  ne  qui* 
inmtus  munus  fadat  (xxni.  7),  he  undoubtedly  read  in  Polybius  /uif73c<« 
uKiov  XetTovpjeirw,  That  the  use  of  the  word  for  the  outlays  of 
magistrates  and  for  donations  was  derivative,  may  be  learnt  from  the 
Lexicon  Juridicuni  of  Brissonius.  Gellius,  by  the  munu9  honorariufn 
which  the  municipes  shared  with  the  Roman  people,  understands  just 
the  reverse  of  burthens ;  but  whether  he  had  any  definite  notion  or  not, 
I  cannot  make  out.  It  would  be  in  keeping  with  the  spirit  of  his  age, 
if,  when  he  said  of  the  Cflerites— «(mce9«um  illis  eat  ut  civitaHs  Romanae 
honorem  caperent,  sed  negotiis  tamen  atque  oneribus  vacarent,  (xvi.  13) — 
he  had  believed  them  to  have  been  rewarded  by  an  exemption  from 
all  burthens  and  laborious  duties,  while  they  were  declared  eligible 
to  the  highest  honours. 

7  That  the  additional  syUable  does  not  tiffed  the  meaning  is 
evident  in  princeps  for  primus,  and  in  the  consecutive  ancient  ordinals 
given  by  Varro,  terticepSy  quarticeps,  and  the  rest  So  bicepe  probably 
meant  nothing  more  than  tuKfold,  triceps  threefold :  hence  Tricipitinus 
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"f  bat  the  name  implied  a  liability  to  common  burthens, 
was  still   known  to   the  jurists  of  the  third  century^®': 
it  described  the  ItrottiuLos  with  reference  not  to  his  rights 
but  to  his  dutied,   as  did  the  name  of  iaoreXfj^  in  its 
widest  extent.     But  while  the  latter  at   Athens  gamed 
so  extensive  a  range,  the  Latin  word  was  narrowed,  and 
confined    to    isopolites,    sympolites,    and    'jtpo^epoi;    the 
genuine    laoreXei^    were    comprehended    along    with   the 
&TIJUL01  under  the  name  of  serarians.     This  class  was  re^ 
duced  to  a  small  number  at  Home,  after  the  freedmen 
had  been  enrolled  in  the  tribes,  and  all  the  Italians  had 
been   admitted  on   terms  more   or   less  favorable   to   the 
franchise  of  citizens  of  the  pale.     Moreover  since  Cicero's 
younger  day§,  even  this  limited  signification  of  the  word 
municeps  had   certainly  been   thrown  into  the  shade  by 
a    new  one:    yet    it    had    not    been    forgotten,    and    he 
might  still  have  described  the  condition  of  Lysias  with- 
out   circumlocution :    but    he    only  hinted  at   the    word 
which  was  trembling  on  his  lips ;  and  which  he  supprest, 
because    some  of  the  old    families  were  not  ashamed    to 
taunt  him,  as  a  municeps  from  Arpinum,  with  the  name  of 
peregrinus.      Forty  years  after  it  may  have  been  very 
generally   misunderstood ;   and   if  Dionysius  found  it   in 


would  designate  one  of  three  children  bom  at  a  biith:  but  as 
monsters  and  portents  of  this  kind  have  sometimes  two  heads,  it  waa 
inferred  from  the  look  of  the  word  that  caput  formed  a  part  of  it; 
and  this  notion  may  have  prevailed  before  the  language  was  studied  by 
grammarians.  As  this  derivation  would  not  apply  to  anceps  and  our 
word  fnunieep9^  others  were  devised;  for  the  former  from  oapere,  for 
the  iattor  from  oapeasere:  and  so  slovenly  were  the  ancients  in  their 
etymology^  they  were  not  startled  at  having  three  different  roots  for  the 
■atne  termination.  Hence  it  is  less  surprising  that  they  did  not  observe 
how,  if  munus  had  been  compounded  with  any  verb,  it  could  not  have 
been  either  eapere  or  capessere;  because  facere  or  fungi  are  the  proper 
ones  in  this  ^irase. 

lOe    Ulpian,  Digest  L.  tit,  1.  Municipes— recepti  in  civitatem  ut  mu- 
nera  nobiscum  facerent. 
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Macer^s  abstract  of  the  original  treaty,  it  may  have  been 
80  obscure  to  him  that  he  preferred  leaving  it  out. 

When  he  wrote,  Verrius  Flaccus  was  already  so  far 
advanced  in  age  and  reputation,  that  his  great  work  on  the 
aigmfication  of  rare  words  may  be  regarded  as  nearly 
ccntemporary ;  and  in  this  he  treated  at  length  of  the  term 
municipesy  which  for  a  hundred  years  before  had  been 
used  familiarly  in  a  sense  quite  different  from  the  one  it 
bore  in  the  old  constitutional  law,  namely  for  all  such 
Italians  as  were  neither  settled  at  Rome  nor  in  military 
colonies,  as  mimieipium  was  for  their  eountry-towns. 
He  therefore  gave  a  definition  of  munidpium  illustrated 
with  examples,  by  a  jurist  of  the  last  age  of  the  repub- 
lic ;  to  which  he  added  remarks  of  other  antiquarians  on 
the  condition  of  the  municeps^^:  and  the  original  accu- 
racy   and  completeness   of   the    information   he   afforded 

iM  The  definition  forms  the  articles  municipium  in  Festus  and 
Paulus^  which  I  shall  insert  piece  by  piece  in  the  following  notes. 
It  has  been  preserved  by  a  remarkable  accident:  it  was  <M)ntained 
in  one  of  the  columns  of  Festus  which  were  burnt  off,  and  Paulus 
omitted  it;  but  some  grammarian  of  Rome  or  Ravenna^  one  of  the 
solitary  shoots  from  the  old  schools,  annext  it  in  the  10th  or  11th 
century  to  his  copy  of  the  epitome.  For  it  is  wanting  in  many  of  the 
manuscripts;  and  where  it  occurs  is  out  of  its  place;  and  it  is  as 
plainly  distinguisht  by  its  integrity  and  copiousness  from  the  meager 
shrivelled  articles  that  have  past  through  the  hands  of  Paulus,  as  those 
of  the  abridgement  of  Stephanus  by  Hermolaus  are  from  the  still  more 
compendious  abstract,  which  unfortunately  for  the  most  part  occupies 
its  stead;  or  the  Fulda  Servius  on  the  first  two  books  of  the  iEneid, 
from  the  commonplace  commentary  that  goes  under  the  same  name. 
Paulus  had  also  omitted  an  article  on  municeps;  and  on  this  again 
we  may  congratulate  ourselves;  for  it  was  contained  in  one  of  the 
leaves  which  were  severed  from  the  manuscript  and  are  now  lost, 
but  had  been  transcribed  by  Pomp.  Lsetus.  This  article  consists  of  three 
parts,  by  as  many  different  hands :  Brst  comes  an  account  taken  from 
Aelius  Gallus,  how  the  franchise  of  the  municeps  might  be  acquired 
in  three  several  ways — by  birth,  exercising  isotely,  and  mammiission  by 
amtfnic^:  this  is  followed  by  two  definitions  of  the  isopolitan  muni' 
eipium,  one  anonymous,  the  other  by  Servius  the  son. 
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are  obvious  even  in  the  clumsy  abridgement  that  has 
preserved  it. 

Municipium  beyond  doubt,  like  mandpiumy  wa&  ori- 
ginally the  right  itself;  but,  as  happened  at  least  in 
one  sense  to  the  latter  word,  was  transferred  to  the  object 
to  which  the  right  was  attacht:  in  this  instance  to  the 
class  that  possest  it.  This  class,  with  the  above-men- 
tioned exclusion  of  the  genuine  IcroTeXet^,  is  the  subject 
of  the  definition  referred  to,  which  distinguishes  three 
kinds  of  municipia. 

The  first  and  most  ancient "°  of  these  is  defined  with 
great  precision:  it  comprised  those  persons  who,  if  they 
came  to  Rome,  shared  all  the  rights  and  burthens  of 
Roman  citizens  without  being  such,  but  were  excluded 
from  the  elective  franchise  and  from  honours  ^^  Another 
definition,  expressly  ascribed  to  an  ancient  jurist^',  notices 
it  as  a  necessary  condition,  that  the  natural  country  of 
such  municipals  should  be  a  completely  distinct  state  from 

110    Initio fuisse,  says  the  definition  by  Servius, 

11  Municipium  id  genus  hominum  dicitur^  qui^  cum  Romam  venis- 
sent  neque  cives  Romani  essent,  participes  tamen  fuerunt  omnium  rerum 
ad  munus  fiingendum  una  cum  Romanis  civibus,  praeterquam  de 
sufiragio  ferendo  aut  magistratu  capiendo;  sicut  fuerunt  Fundani^ 
Formiani,  Cumani^  Acerrani^  Lanuvini,  Tusculani^  qui  post  aliquot 
annos  cives  Romani  effecti  sunt.  Fest  Epit.  Municipium.  Item 
municipes  erant  qui  ex  aliis  civitatibus  Romam  venissent,  quibus  non 
licebat  magistratum  capere^  sed  tantum  muneris  partem.  Festus^  Mu^ 
niceps. 

12  At  Ser.  filius  aiebat  initio  fuisse  qui  ea  condicione  cives  Romani 
fuissent  ut  semper  rem  publicam  separatim  a  populo  Romano  haberent : 
jOumanos  videlicet^  Acerranos^  Atellanos,  qui  aeque  ciyes  Romani 
erant^  et  in  legione  merebant^  sed  dignitates  non  capiebant  Festus, 
Municeps.  This  Servius  the  son  can  scarcely  be  any  other  than  the  very 
promising  son  of  the  learned  and  eloquent  jurist  Servius  Sulpicius,  the 
same  who  is  several  times  mentioned  by  his  father^s  friend:  Cicero 
Epp.  ad  Div.  iv.  3.  What  is  reported  in  Festus  was  his  oral  doctrine 
faiffbatj:  as  he  probably  left  no  work  behind  him,  it  is  natural 
enough  that  he  should  be  past  over  in  the  Enchiridion  of  Pomponius  : 
D.  1. 1  2.  2. 
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the  Roman:  it  terms  them  however,  accorcfing  to  the 
franchise  they  enjoyed,  Roman  citizens,  though  ineligible 
to  honours.  Three  Campanian  towns  are  taken  as  in- 
stances ;  and  it  is  added  that  their  citizens  served  in 
the  legion:  the  meaning  of  this  must  be,  that-  their 
contingents  were  not  considered  as  auwUia,  but  formed 
at  least  one  legion,  which  was  numbered  along  with  the 
Roman,  as  the  Campanian  legion  was  in  the  war  with 
Pyrrhus.*  In  the  genuine  Roman  legions  there  can  never 
have  been  a  place  for  emigrant  municipals,  since  they 
were  not  enrolled  in  any  tribe.  This  relation  corresponds 
to  that  of  isopolity  as  exactly  as  the  Roman  tribes  of 
houses  to  the  Greek.  As  the  Roman  definition  speaks 
of  participation  in  all  things,  so  does  the  Greek  inscript- 
ion of  participation  in  all  divine  and  human  things  ^^^. 
Nor  was  the  relation  of  a  prowenus  forein  to  Roman 
usages^^:  and  as  a  person  who  contracted  this  rela- 
tion with  the  republic  enjoyed  the  same  privilege  as 
one  who*  was  municeps  by  virtue  of  a  treaty  with  his 
state,  isopolity  is  called  by  Livy  a  hospitable  relation 
entered  into  with  a  whole  people  ^^.  I  will  not  main- 
tain- that  the  story  of  Coriolanus  having  been  privileged 
to   sit    in    the    senate    of  every    Volscian    town^^,  is   to 

*  Octava  kgio:  Orosius^  iv.  3,  compared  with  Livy,  xxvui.  28, 
Polybius,  I.  7,  Appian  de  Reb.  Samnit  Exc.  9,  Valerius  Maximus, 
n.  7.  15. 

113  jMero^ai;  kcli  6emv  koi  dvOptairivmv  irdvrtovi  Inscription  in 
Reinesius^  p.  491. 1.  13.  Participes  omnium  rerum  :  Festus. 

14  HospUium  cum  (Timasitheo)  ex  senatusconsulto  factum :  Livy 
V.28. 

15  Cum  Cseretibus  hospUium  publice  fieret :  Livy  v.  SO, 

16  Dionysius  vm.  9.  By  the  side  of  tbe  Comitium  were  two  places 
called  by  the  perplexing  names  of  atatitmes  muhicipwrum  and  graeco^ 
itaris.  Be  it  remembered  that  in  Verrius  munkipium  means  the  whole 
body  of  the  municipals :  and  these  names,  I  conceive,  designated  two 
places,  one  allotted  to  the  munidpids,  the  other  to  the  Greeks  from 
allied  cities,  that  they  -might  hear  the  debates,  like  the  Koanoi  in  the 
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be  received  a&  an  authaitic  traditioii ;  but  it  assigns  no 
other  honpur  to  him  than  what  the  magistrates  in  Crete 
enjoyed  in  isopolitan  towns;  and  this  might.be  granted 
on  similar  grounds  to  a  proa/enus  of  high  estimation. 
Here  again  is  a  feature  belonging  to  ancient  tradition 
which  no  late  writer  cQuld  have  invented. 

The  second  class  of  municipals  ismerdiy  defined,  by 
a  description  equally  unsatisfactory  and  obscure,  as  per- 
sons whose  whole  state  had  been  united  with  that  c^ 
Bome^^^:  for  this  applies  no  less  to  the  third  dass^  de- 
scribed in  a  way  just  as  unintelligible  in  itself,  as  cor- 
porations of,  towns  and  colonies  which,  their  adoption 
into  the  Roman  state,  had  become  nmnici^a^^.  But 
in  both  cases  the  examples  supply  what  is  wanting  to 
the  explanation  in  the  epitome.  The  Caerites  and  Anag- 
nians  are    mentioned   as  instances   of  the   second   class; 

Cretan  cities  (above  p.  60), — ^places  resembling  privil^ed  seats  in  the 
hall  of  a  parliamentary  assembly.  • 

117  Alio  modo  cum  id  genus  hominum  definitur  quorum  civitas 
universa  in  civitatem  Romanam  venit;  ut  Aricini^  Caerites,  Anagnini. 
Festus^  Municipium, 

18  Tertio — qui  ad  civitatem  Romanam  ita  venerunt  uti  municipia 
(perhaps  municipes)  essent  sua  (perhaps  suae)  cujusque  civitatis  et  colo- 
niae ;  ut  Tiburtes,  Praenestini^  Pisani,  Urbinates^  Nolanl,  Bononienses^ 
Flacentini,  Nepesini,  Sutrini^  Lucenses.  Vrbirwies  is  commonly  given 
only  as  a  various  reading,  and  the  text  has  Arpmates;  which  I  do  not 
reject  because  it  would  assert  anything  false ;  for  Arpinum  became  a 
municipium  in  560,  just  as  the  others  did  in  660 ;  but  I  prefer  {7r- 
binates,  because  then  all  the  places  mentioned  are  such  as  acquired  the 
full  franchise  at  the  same  time,  and  all  equally  formed  the  strength  and 
core  of  Cinna's  party :  Appian  B.  C.  i.  65.  Arpinum  woidd  stand  insu- 
lated among  them,  though  it  would  naturally  occur  to  a  scribe,  instead 
of  an  indistinctly  written  word  that  looked  like  it  The  very  learned 
author  of  the  definition  has  introduced  in  one  or  other  of  die  three 
classes  the  five  towns  that  were  of  chief  note  at  the  destruction  of  the 
Latin  state:  of  which  Lanuvium  and  Tuscidum  were  then  admitted 
to  the  full  franchise;  Aricia  was  kept  for  a  time  in  the  rank  of  a 
subject;  and  P^feneste  and  Tibur  continued  to  be  isopolitan  towns, 
though  not  on  an  equal  footing,  for  two  centuries  and  a  half  after. 
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of  whom  the  former  represent  all  such  municipals  as 
were  incapable  of  holding  oiBces  at  Rome^^^  and  the- 
latter,  when  they  were  degraded  by  way  of  punishment 
into  the  class  of  subjects,  received  the  name  of  Roman 
citizens.*  The  places  in  the  third  class  are  all  either 
Latin  colonies,  or  Italian  towns,  such  as  by  the  Ju- 
lian law,  or  by  those  which  followed  and  gave  it  a 
wider  application,  became  mtmicipia  in  the  later  ge- 
neral sense.  The  situation  of  the  subject  towns  of  Uie 
second  class  was  that  of  a  dependent  sympolity*^,  that 
of  country-towns  in  a  canton  under  a  soverain  city, 
precluded  from  every  independent  relation  to  others, 
and  unconditionally  subject  to  the  will  of  the  ruling 
state:  but  the  Roman  country-towns  of  this  class  were 
more  fortunate,  inasmuch  as  they  enjoyed  all  the  privi- 
leges of  isotely  in  the  capital.  The  colonies  of  the  ancient 
sort  were  on  the  same  footing  with  these  communities, 
subject  to  the  same  personal  disabilities,  and  equally 
incapable  of  legislating  for  themselves,  though  the  whole 
body  of  their  inhabitants  possest  the  Roman  franchise. 
The  last  class  answers  to  the  equal  sympolity  of  the 
Greeks;  but  they  made  a  more  complete  sacrifice  of  in- 
dependence than  a  town  that  became  a  member  of  the 
Achaean  state :  and  whatever  definition  Verrius  may  have 
given  of  it,  the  right  one  would  have  been,  that  it  em- 
braced  those   towns  and  Latin  colonies,    the  freemen   of 

119  One  should  not  expect  to  find  the  Csrites  here^  but  among  the 
iflopolitan  towns  (see  note  115):  in  which  case,  whatever  may  be  said, 
it  would  be  a  puzzle  that  their  franchise  was  held  degrading.  The  Ro> 
mans  unquestionably  conferred  honours  upon  them  after  the  GaUie 
inyasion,  as  Livy  relates ;  so  that  Strabo  is  unjust  in  censuring  Rome 
for  want  of  gratitude  on  that  score  (v.  p.  220.  c) :  nevertheless  the 
definition  is  correct,  as  I  shall  shew  imder  the  year  397. 

•    Livy  IX.  43. 

90  This  is  the  iroXtreta  Koivtf,  with  which  according  to  the  speak- 
er in  IHonysiuB,  vm.  77,  the  Latins  might  have  been  content;  the 
same  that  Romulus  grants  to  the  cities  he  conquers,  and  that  the 
people  of  £lettther«  sought  f^om  the  Athenians.    F'auflanias  i.  38.  %. 
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which  wete  so  united  with  the  citizens  of  tlome,  as  to 
enjoy  the  highest  franchise,  be  admitted  into  Roman 
rustic  tribes,  have  votes,  and  be  eligible  to  o£Bces. 
After  so  complete  a  union  the  term  municeps  was  as 
illsuited  to  them  as  to  a  patrician;  but  the  want  of  a 
word  to  designate  a  newly  formed  relation  caused  the 
name  of  an  extinct  one  to  be  applied  to  them,  as  was 
the  case  with  Quirites,  populus^  plebs^  Latinus.  Scarce- 
ly any  municipal  towns  of  the  oldest  class  were  re- 
maining, when  the  Roman  franchise  was  extended  over 
Italy  by  the  Julian  law:  and  if  a  few  places,  like 
the  Camertes  and  Heraclea,  still  retained  that  high  pri- 
vilege, yet  no  general  name  was  any  longer  current 
for  relations  that  had  become  so  rare:  the  word  how- 
ever had  continued  in  use  for  the  towns  in  the  west 
of  Latium,  and  for  Fundi,  Formiae,  and  Arpinum,  after 
they  were  admitted  into  the  tribes;  and  so  it  came  to 
be  applied  to  the  new  provincial  town&,  that  stood  on 
just  the  same  footing  with  reference  to  the  whole  re- 
public''' 

121  As  I  am  not  writing  a  book  on  this  subject,  I  shall  spare  myself 
the  task  of  exposing  the  absurdity  that  runs  through  the  whole  of  the 
wretched  chapter  (xvi,  13)  where  Gellius  tries  to  correct  the  harm- 
less errour  of  his  contemporaries,  in  calling  the  citizen  of  a  military 
colony,  as  of  any  other  provincial  town,  a  municeps.  Absurda  GeUii 
verba,  says  Roth  (de  re  municipali  i.  20) ;  who,  though  the  object  of  his 
work  permitted  him  to  go  round  the  thorny  thicket,  through  which  I 
have  been  forced  to  seek  a  path,  will  not  deem  an  inquiry  connected  with 
his  own  unworthy  of  an  attentive  examination.  One  can  scarcely  believe 
ones  senses,  when  one  finds  out  that  the  colonies  Gellius  is  speaking  of 
are  those  of  the  very  earliest  times,  the  bodies  of  three  hundred  house- 
holders, subject  as  sympolites  to  Rome,  while  his  municipia  are  the  old 
isopolitan  towns :  and  that  he  neither  knows  anything  about  the  muni- 
cipal towns  of  his  own  time,  or  about  the  Latin  colonies,  or  even  the 
flourishing  military  colonies,  such  as  were  still  founded  in  his  day:  like 
the  boy  in  Goetz  of  Berlichingen  who  from  sheer  learning  does  not  know 
his  own  father.  But  in  fact  even  those  antiquated  colonies  and  muni- 
cipal towns  only  float  before  him  like  figures  in  a  heavy  dream.  Never 
did  man  reach  a  higher  pitch  of  pedantry  than  Gellius  in  this  passage. 
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.  In  ancient  Greece  the  isopolites  who  settled  in  an 
allied  city  were  not  reckoned  among  its  freemen ;  because 
they  were  not  members  of  any  of  the  tribes  or  of 
the  subordinate  corporations:  but  in  the  Italian  states 
those  who  exercised  the  liberties  of  the  civic  franchise, 
and  shared  the  common  burthens,  though  they  were  not 
registered  in  any  such  division,  appear  to  have  been 
everywhere  accounted  citizens;  at  Rome  under  the  name 
of  aerarians.  Now  when  in  the  course  of  time  Roman 
citizens  without  a  tribe  were  scarcely  to  be  found,  st 
least  in  ordinary  life,  and  indeed  according  to  the  actual 
state  of  things  appeared  impossible^**,  those  who  were 
writing  about  ages  long  past,  were  led  by  analogy  to 
deny  that  the  municipals  had  been  citizens.  But  that 
the  author  of  the  instructive  definition  I  have  quoted  was 
mistaken  on  this  point,  is  sufficiently  evident  from  the 
casuistry  by  which  Sp.  Postumius  wanted  to  turn  the 
curse  attacht  to  breaking  the  peace  upon  the  Samnites. 
He  was  delivered  up  to  the  people  of  Caudium,  whose 
canton  bordered  immediately  on  Campania,  and  was  un- 
doubtedly   the   district   united   by   an  isopolitan  relation 


where,  at  a  time  when  the  will  of  the  emperor,  the  ordinances  of  the 
senate,  nay  the  edicts  of  the  praetors,  had  long  heen  the  sole  fountains  of 
law  for  everybody  throughout  the  Roman  world,  and  no  trace  of  inde- 
pendence Was  left,  except  here  and  there  a  few  provincial  customs,  he 
still  ascribes  a  legislative  power  to  the  municipal  towns :  while  of  course 
he  looked  upon  the  Roman  people,  whose  ghost  was  raised  once  at  the 
beginning  of  every  reign  to  pass  a  lea  curiata,  as  its  own  lawgiver.  His 
world  was  not  a  past  world,  revived  in  the  memory  and  the  imagination ; 
it  was  only  found  in  the  pages  of  obsolete  books :  there  was  not  a  scribe 
in  a  country-town  but  would  have  laughed  at  his  blindness  for  the 
existing  state  of  things,  which  is  not  merely  childish,  but,  like  every 
derdiction  of  nature,  fnghtfuL 

122  So  early  as  in  580  C.  Claudius  opposed  his  collegue's  rigorous 
treatment  of  the  freedmen ;  smying  that  to  exclude  them  from  all  the 
tribes  was  to  deprive  them  of  their  freedom  and  their  civic  franchise : 
1-ivy  xiY.  15. 


6S  HISTORY  OF  ROME. 

to  Borne  ^^:  now  had  it  not  been  sufficient  for  making 
him  a  Samnite  citizen^^  that  he  had  abandoned  Rome, 
and  appeared  in  Samnium  with  the  avowed  purpose  of 
eicaicising  his  municipal  franchise  there,  his  conduct 
would  have  been  as  silly  as  it  was  revolting.  According 
to  the  Pharisaical  letter,  it  mattered  not  whether  he 
or  C.  Pontius  committed  the  impious  outrage  on  the 
fecial:  but  the  great  Samnite,  who  like  Hector  was 
above  superstition,  bad  the  Romans  be  ashamed  of  their 
tricks:  for  the  gods  would  not  be  mocked:  as  to  the 
letter  of  the  law  however  he  made  no  objection  ^^. 

This  same  instance  shews  that  the  civic  franchise 
was  taken  up  by  the  mere  will  of  the  municipal,  and  the 
act  of  transferring  his  residence,  without  any  need  of 
an  admisfiioii  by  the  state  to  which  he  attacht  himself. 
This  is  the  jW  eamlandi*^z  it  was  in  force  till  just  be^ 
{ote  the  Social  war,  even  with  respect  to  Rome,  though 
it  had  become  very  rare  and  obscure.  EwUiumy  as 
Cicero  rightly  observes,  was  not  banishment,  which  was 
utterly  unknown  to  the  Roman  law :  it  was  nothing  but 
the  act  whereby  a  man  renounced  the  freedom  of  his 
own  city  by  taking  up  his  municipal  franchise;  and  the 
liberty  which  a  person  bound  by  sureties  to  stand  his 
trial  before  the  people  had  of  withdrawing  from  the 
consequences  of  their  verdict  by  exiling  himself,  was 
only  an  application  of  the  general  principle.  If  the  ac- 
cused  staid  till  sentence  was  past%   he  was  condemned 

123  For  die  grant  of  the  mumcipium  to  a  portion  of  the  Samnites^ 
see  Vdleius  1. 14 :  lor  tbe  ddivory  <^  Postumius  to  the  Caudines,  n.  1. 
Ciompare  Liry  ix.  10 :  tradiii  ^ecialibus  Caudium  ducendi. 

M    Se  ci^ein  Samnitem  ease:  Lrvj  ix.  10. 

«  Ita  Dii  4Sittdent  Samnitem  citem  Postuniium,  non  eivem  Ro- 
manmn  esse — ^ludibria  religionum — ^vix  poms  dignas  ambages:  Livy 
IX.  11. 

.  96    CfteerodleOnit  h  dd (177):  Qui  fiomaon  inedlnun  venisset, €ui 
Bmnae  lemtlarejus  esset.    See  VoL  i.  p.  318. 

27    Not  merely  till  the  majority  was  decided^  but  so  long  as  a 
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as  a  Roman,  and  it  ^would  be  executed  upon  him 
wherever  he  was  tak^i:  but  if  he  availed  himself  of  his 
municqial  franchise  m  tine,  he  had  become  a  citieen  of 
a  forein  state,  and  the  sentence  was  null  and  void.  The 
ground  ttf  this  exemption  was  not  his  migrating,  but  his 
attaching  himsdf  to  a  city  which  had  a  sworn  treaty  of 
isopolity  with  Bome^^:  they  who  settled  ia  an  unpri* 
vileged  place  needed  a  decree  of  the  peojde,  declaring 
diat  their  settlement  should  operate  as  a  legal  ewilium^. 
The  old  practice  cf  clothing  every  legal  right  in  the 
shape  of  an  incident  gave  birth  to  the  story,  that  in  the 
year  after  the  treaty  of  Cassius,  during  a  severe  famine, 
many  families  retired  to  the  neighbouring  cities,  and 
accepted  a  franchise  there;  that  s(mie  remained ;  others 
after  a  time  returned  home^.  This  right  of  becoming 
a  Roman  again  belonged  undeniably  to  an  emigrant  of 
this  kind:  perhaps  he  had  that  of  recovering  his  old 
place  in  his  tribe  poatlminio^  but  at  all  events  that  of 
entering  among  the  Bomaas  as  an  aerarian,  as  had  every 
other  freeman  of  his  new  country^^.  Now  had  no  limits 
been  set  to  the  exercise  of  this  privilege,  this  great 
birthi^ht  c^  every  Roman  would  have  enabled  him  t» 
defy  the  government,  and  could  never  have  been  retained. 


ungle  tribe  had  yet  to  vote:  Pdlybius  vi.  14:  so  that  %e  might  depart 
even  after  34  tribes  had  condemned  him. 

B8  'Ev  T^  ^eavoXtruVy  TipatveG-rivuv — kcu  mK  aWmx  irpo^  odit 
tyowiv  opKta:  Polybius  vi.  14.  It  was  not  necessary  in  such  cases 
that  the  states  should  be  exactly  on  a  level :  how  completely  a  Pre- 
nestme  commander  was  subject  to  the  Roman  one  appears  &om  the 
anecdote  of  Papirius  Cursor  in  Livy  ix.  16 :  and  Naples  was  tributary, 
Livyvxxv.  16. 

29  Id  ei  justum  exilium  esse  scivit  :plebs :  Livy  xzvi.  3. 

30  Dionyaus  vn.  18. 

31  On  the  nuUatio  avUatis  pos^iminio  see  Cioero  pro  Balbo  1 1  (28). 
That  an  laoreXtj^  enjoyed  the  privilege  of  the  municipiimi  equally 
with  a  native^  we  leam  from  iElius  Gallus  in  Festus  under  Muni- 
cipium. 
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as  it  was  for  five  centuries:  for  if  the  convict  returned 
as  a  freeman  of  Tibur,  the  former  prosecution  having 
once  been  despacht  could  not  be  revived.  For  this  rea- 
son he  was  excluded  from  the  communion  of  fire  and 
water:  he  might  no  doubt  come  to  Rome;  but  when 
there  he  was  under  a  ban  and  out  of  the  peace  of  the 
commonwealth,  an  unprotected  outlaw.  It  was  this  inter- 
dict that  was  taken  off  when  an  exile  was  to  be  recalled ; 
no  banishment  was  remitted;  for  that,  according  to  Ci- 
cero's instructive  remark,  was  a  punishment  unknown  to 
the  Romans"*. 

As  ewul  referred  to  the  party's  original  country,  and 
designated  a  person  who  had  withdra'sm  from  it,  and 
^milium  the  home  he.  had  chosen  in  a  foreiii  state ^^,  so 
in  this  he  was  an  inquiliniLS;  a  derivative  from  a  word 
which  undoubtedly  was  once  in  use,  of  an  Oscan  form, 
inquU.  The  Latin  language,  so  rich  in  law-terms,  can^ 
not  have  wanted  a  peculiar  word  to  denote  the  muni-^ 
cipal  who  had  made  use  of  his  right:  in  Sallust,  who 
preserves  the  old  phraseology  with  a  predilection  guided 
by  learning  and  judgement,  Catiline  calls  the  provincial^ 
Cicero,  inquilinus  civia^^;  as  though  Arpinum  had  beeil 
still  a  municipal  town  forein  to  the  republic. 

We  are  surprised  however  at  finding  the  same  wri- 
ter term  a  Latin  officer  in  the  Roman  army  a  citizen 
from  Latium^;  not  indeed  at  his  considering  the  Latins 
and  Italians  municipals  of  the  ancient  class,  but  because 

132  Cicero  pro  Caecina  34  (100).  On  the  tnterdictio  aqua  et  igni 
all  that  is  essential  may  be  found  in  Heineccius^  Antiq.  1. 16. 10 ;  though 
it  is  very  important  to  rectify  the  erroneous  notion  that  the  object  of 
this  process  was  to  force  a  condemned  person  to  fly  his  country.  Cicero 
had  certainly  not  lost  his  franchise  by  this  interdict 

33  Qui  nullo  certo  ezilio  vagabantur :  Sallust. 

34  Catilin.  31. — Sallustius,  proprietatum  in  verbis  retinentissimus : 
Gellius  z.  20. 

35  Sallust,  Jugurth.  69,  says  of  T.  Turpilius,  who  was  soouiged 
and  ^headed,  nam  U  civU  ex  Latio  erat. 
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the  Latin  officer,  as  appears  from  his  not  bdng  pro- 
tected by  the  Porcian  law,  had  not  chosen  the  Roman 
franchise  instead  of  his  own.  Yet  here  again  the  his- 
torian conformed  to  a  mode  of  speaking,  which,  though 
miquestionably  incorrect,  was  sanctioned  by  its  hi^h  an- 
tiquity. The  contracting  a  municipium  with  towns  and 
cantons,  where  s3rmpolity  was  out  of  the  question,  and 
of  which  some  are  adduced  as  examples  of  isopolity,  is 
spoken  of  as  a  grant  of  the  franchise  without  a  vote^^: 
the  Campanians  and  the  citizens  of  Acerrae  are  described 
as  having  become  Romans  ^^,  because  every  individual 
had  the  power  of  becoming  so  as  soon  as  he  chose. 
Now  when  it  is  stated  of  an  independent  community  of 
this  kind,  that  its  members  had  been  made  Romans  by 
a  law,  such  a  law  only  held  good  so  far  as  Rome  was 
bound  by  it :  with  regard  to  the  Acerrans  it  was  void, 
unless  they  adopted  it'®.  This  they  would  do  by  enacting 
a  corresponding  law  of  their  own :  the  proceeding  was  the 
same  as  when  among  the  Greeks  a  treaty  of  peace  was 
introduced  by  a  decree  of  either  party.  The  case  was 
di£Perent  with  conquered  states,  such  as  Anagnia  and 
other  Hemican  cantons:  these  were  fain  to  accept  the 
franchise  and  subjection  the  soverain  people  assigned  to 


136  To  the  Campanians^  tihe  citizens  of  Fundi^  Fonnie^  Coma, 
Suessola,  in  Livy  vni.  14 :  to  the  first  three  and  a  part  of  the  Samnites^ 
in  Velldiis^  1. 14 :  to  Aceme,  in  the  same  passage,  and  in  Livy  vm.  17 : 
to  the  latter,  Cuma,  and  Atella,  by  Servius  the  son  in  Festus  under 
Mnniceps.  The  Hemicans  are  described  as  trpotrXriipdevTe^  eh  rtjv 
ToXireiav  in  Dionysius,  vm.  69 ;  and  as  troXtratf  77.  On  the  other 
hand  the  consiQ  C.  Varro  speaks  correctly,  when  he  says  to  the  Campa- 
nians (Livy  xzm.  S)  ckntaiem  magnae  parti  vestrum  dedimtis;  for  this 
cmtas  was  nothing  more  than  the  liberty  of  exercising  the  municipium, 
of  which  only  a  part  availed  themselves :  he  does  not  even  mean  that 
they  were  admitted  into  tribes. 

37  Cives  Romani  tunc  facti  sunt  Campani :  Ennius. 

38  Nisi  fandi  facti  essent. 
Vol.  II.  E 
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them;    a  lot   so  ynwelcaine  t\xsit  the  iEqui^ns  took  ixp 
arms  to  avpid  it^^^. 

Still  the  re^ster  of  the  C«srites,  ii^  ysfhioh  all  tlie 
citizens  of  s\^;h  towns  were  enrolleds^  would  not  l^iy^ 
been  a  Ipo^  of  ^ishpnour,  hfi^  not  the  names  of  suck 
freemen  enjoying  the  highest  franchise  as  £(»ffeited  t^ir 
right  of  holdii^g  office  been  transferred  into  it.  At 
Athens  Ukewisje  ^  citizen  who  incurred  the  highest  degree: 
of  aVi/t^'a^  sank  tp  a  level  with  the  'KToreKns :  the  equa-- 
«  lity  between  a  degraded  Bon^a^  axi^i  w  in^ilintM  was* 
still  more  ex^ct^  and  exli^nded  even  to  the  pame  of  ci- 
tizen. Of  coursjB  the  isopoUtes  who  mad^  use  of  their 
franchise  were  enrolled  like  the  sympolites  among  tl^ 
agrarians:  but  I  alsp  hold  it  certain  that  the  Cserite 
tables  were  qi^ily  a  part  of  the  general  register  contain* 
ing  that  clasa  of  citizeite.  Nor  are  we  to  look  upon 
them  as  a  liiHt  of  the  citizen's  of  all  the  isppolitan  towns: 
!lKxMn/e  had  ^omiiej^ions  of  tjbis  kind  to  a  great  extent  be-- 
j^re  AgyUa  beci^ne  a.n  Etruscan  city;  and  those  towns 
can  never  have  been  mentioned  but  with  honour:  it 
may  however  be  ea^y  conceived  thskt,  when  t1;ie  citizens 
of  Ca^re  had  theinselves  }^een  brought  down,  from  that 
respectable  rank,  tl^eir  list  Wght  serve  to  receive  dcr 
graded  freemen;  and  that  their  name  might  stand  for 
the  whole  class  of  sympolitan  subjects,  if  that  class  was 
revived  in  tbi,em  softer  the  jo}4  towijis  of  the  scpne  order  had 
long  been  axhni^ted  into  the  tribes  ^^. 

.  139  Civita^  sine  suffrtigii  latiqm  4ata:  says  liivy^  k.  43^  of  the  pu- 
nishment inflicted  on  the  Anagnians  aiid  other  Hernicans ;  the  same  ex- 
pression whicl^  desoribed  the  isopolitan  franchise.  For  th^  indignation  of 
the  iEquians  see  Livy,  ix.  45.  Of  the  Ccrites  Strabo  says,  v.  p.  220.  c 
ToXtTciciv  hovre^ :  and  DioAysius  always  speaks  of  iroXirat  and  'nqXtreia 
in  mentioning  the  incorporation  of  the  co^quests  made  by  Romulus. 

40  I  shall  revert  to  the  degradation  of  the  Ceerites,  when  I  come 
to  the  epoch  at  which  it  happen^.  That  they  obtained  the  isopolitan 
franchise  after  the  Gallic  war,  is  no  less  certain  than  that  the  definition 
of  the  municipium,  which  ranges  them  in  the  same  line  with  Anagnia, 
deserves  unlimited  credence.   Even  Strabo's  censure  of  ibe  Romans,  v. 
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But  Still  lists  of  all  the  freemen  in  every  town  with 
iiirhich  an  isopolitan  relation  had  been  contracted,  were 
indispensable  to  keep  strangers  without  a  title  from  in- 
truding as  municipals:  atid  if,  according  to  the  looser 
mode  of  expression,  all  the  citizens  of  these  states  were 
considered  as  freemen  of  Rome^  and  the  amount  of  all 
those  lists  was  added  to  that  of  the  three  Roman  orders, 
the  i'esult,  though  for  the  present  it  is  merely  hypothetical^ 
Irould  coincide  with  the  conjecture  ahready  suggested, 
which  explained  the  numbers  of  the  Roman  citizens  in  the 
tables  of  the  census  to  be  the  aggregate  made  up  of  the 
Romans  imd  their  isopolites^^^;  and  would  thus  throw  some 
tight  on  those  numbers,  which  otherwise,  when  one  per- 
ceives the  absurdity  of  suppodng  that  they  refer  to  the 
Romans  in  the  strictest  sense^  are  a  puzzle  scarcely  pa- 
rallelled in  all  ancient  history. 

I  will  remind  the  I'eader  of  the  unexampled  ebb 
and  flow  of  those  numbers,  fluctuating  between  104000 
and  150000,  which  the  annals  afford  us  no  means  of  ex- 
plaining^ for  the  sake  c^  observing,  that  the  present  case 
is  not  an  instance  of  changes  such  as  may  occur  in 
modem  states,  through  vicissitudes  of  fortune,  from  the 
enlargement  or  contraction  of  their  territories,  but  of  a 
sadden  increase  and  decrease  in  the  number  of  citizens 
by  many  thousands  at  once.  Besides  the  numbers  re- 
pcMTted,  whether  they  be  taken  for  the  adult  males,  6r 
in  a  sense  somewhat  narrower  and  corrector  for  the  ser- 
viceable men^*,  are  when  so  understood  utterly  incredible. 

p.  990^  eoroiBg  from  so  clearheaded  a  writer,  confirms  it :    only  he  con- 
founds thingB  that  happened  at  difierent  times. 

141    VoL  I.  p.  543. 

4S  01  €v  i/Sp  *FufjLdioi,  Dionysius  v.  90,  75.  ix.  25,  36 :  numerus 
eorum  qui  arma  ferre  poawrU :  Fabius  in  Livy  i.  44 :  that  is,  from  the 
putting  on  the  manly  gown  to  the  end  of  the  sixtieth  year.  Pliny,  who 
speaks  of  Ubera  capUa,  xxxm.  5,  is  entitled  to  no  notice  in  a  case 
where  he  must  have  felt  the  same  difficulty,  and  spent  little  time  in 
thinking  how  to  remove  it. 

E  2 
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The  mean  of  the  returns  preserved  is  about  ISOOOO, 
the  apQount  quoted  from  the  last  census  before  280 : 
and  allowing  only  an  equal  number  for  aliens  and 
slaves,  this  would  give  a  population  of  650000,  for  a 
territpry  which  between  Crustumeria  and  Ostia,  the 
Etruscan  border  and  that  of  the  nearest  Latin  towns, 
scarcely  covered  200  square  miles.  But  say  300:  for 
how  many  months  in  the  year  can  this  surface  have 
yielded  the  means  of  subsistence?  how  would  the  defi- 
ciency be  supplied^  without  trade  and  commerce  ?  how 
could  a  merely  agricultural  population  multiply  so  enor- 
mously? These  same  130000  able-bodied  citizens,  with 
the  serviceable  aliens  and  slaves,  are  to  be  blockaded 
within  the  walls  of  Rome  by  the  Veientines,  who  just 
before  had  been  hard  prest  by  the  Fabii,  and  to  suf- 
fer from  hunger  without  making  a  sally,  like  the  cowards 
ly,  but  not  equally  numerous  multitude,  which  1000 
years  after  let  itself  be  reduced  to  extremities  by  Vitiges. 
Moreover  immediately  before  the  battle  of  the  Allia, 
above  152500  heads  were  registered:  but  in  that  battle 
there  were  at  the  utmost  28000  Romans,  including  the 
proletarians  and  serarians  and  all  the  elderly  men  up  to 
the  age  of  sixty:  and  so  certain  is  it  that  these  were 
all  who  could  be  mustered,  that,  when  this  army  was 
disperst,  there  was  nobody  to  guard  the  walls.  To  fill 
up  the  measure  of  absurdity,  after  a  return  of  only 
104000  in  289,  a  dreadful  pestilence  rages  in  291,  which 
must  have  swept  away  at  least  a  third  of  the  population : 
this  is  followed  by  many  years  of  the  most  disastrous 
wars,  in  which  thousands  of  Romans  must  have  fallen 
or  been  led  into  slavery:  and  now  comes  a  new  return 
in  295,  amounting  to  no  less  than  II70OO. 

After  weighing  all  these  points,  one  can  scarcely 
refrain  from  regarding  the  returns  as  no  less  unworthy 
of  serious  attention,  than  the  extravagant  numbers  of 
the   slaves  at    Corinth   and   Mg^na}^^.      But    we   cannot 

143    Nor   is  the  well-known  pretended  return  of  the   aggr^ate 
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throw  them  aside  with  the  same  contempt :  for  they  were 
recorded  in  the  original  censorian  rolls,  which  Dionysius 
speaks  of  as  extant  when  he  wrote  ^^^ :  and  even  assuming 
that  they  were  fabricated  after  the  Grallic  invasion,  still 
nobody  would  have  devised  such  an  absurdity  as  the 
increase  of  an  eighth  after  the  pestilence.  In  this  strait 
others  as  well  as  Pliny  have  probably  had  recourse  to 
the  shift  of  supposing,  in  spite  of  the  express  statements 
to  the  contrary,  that  the  returns  might  include  the  whole 
population.  But  this  cannot  be  the  case:  for  the  state- 
ment of  the  number  of  serviceable  men  during  the 
Cisalpine  war  coincides  with  the  census  of  the  same 
period*^. 

population  of  Attica  worthier  of  credit^  at  least  in  respect  of  the 
slaves:   yet  one  can  more  easily  conceive  how  even  ingenious  men^  if 
not  in  the  habit  of  looking  at  philological  traditions  by  the  Hght  of 
actual  experience^  might  be  deluded  by  it. 
144  He  had  seen  them  himself:  i.  74.  iv.  22. 

45  Polybius  n.  24.  The  Roman  and  Campanian  infantry  amount  to 
250000^  the  cavalry  to  23000.  In  Orosius,  iv.  18^  the  former  are  stated 
at  348200^  the  latter  at  26600^  on  the  authority  of  Fabius :  nothing  is 
commoner  with  Orosius  than  mistakes  in  numbers;  and  so  here  we  have 
a  C  too  many^  and  the  total  274800  differs  only  by  1800  from  that 
in  Polybius,  who  had  no  occasion  to  be  very  precise.  The  statement 
beloi^  to  the  year  523,  in  which  a  census  was  taken.  Livy,  in  order 
to  devote  a  round  decad  to  the  second  Punic  war,  crowded  the  occur- 
rences of  more  than  five  lustres,  21  years,  into  his  twentieth  book: 
the  author  of  the  epitome  recorded  the  returns  in  two  of  them, 
which  fell,  as  is  plain  from  the  place  where  they  stand,  about 
the  time  of  the  Cisalpine  war.  All  the  manuscripts  have :  lustrum  a 
ceMoribus  Ms  condUum :  primo  lustro  censa  sunt  civium  capita  CCLXX 
nattid :  then  some  proceed  with  CCXIII,  others  with  CCXIII  miUd; 
others  insert  alio  before  these  words.  The  number  of  the  second  census 
has  ^ther  dropt  out  by  mistake,  or  has  been  wilfully  omitted :  it  woiQd 
not  be  a  violent  change  to  write  aUero  CCLXXIII  miUia:  we  have 
however  sustained  no  material  loss  from  the  corruption  of  the  text;  for 
the  270000  differs  only  by  3000  from  the  number  in  Polybius.  The 
Campanians,  that  is,  the  citizens  of  Capua  and  their  dependents,  amount- 
ed to  no  less  than  34000 ;  the  number  specified  by  Livy,  xxm.  5,  who 
did  not  state  it  without  authority. 
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This  statement  however  reduces  what  I  have  proposed 
as  a  conjecture  to  certainty:  for  it  couples  the  Ro^ 
mans  with  the  Campanians:  so  that  the  latter  must  like? 
wise  be  included  in  all  the  returns  preserved  by  Livy 
from  the  time  of  the  Samnite  war;  and  not  only  the 
Campanians,  but  all  the  other  isopolitan  states.  Velleiui^ 
mentions^  at  the  same  epoch,  and  as  exactly  the  same 
case,  that  the  freedom  of  Rome  was  granted  to  the 
Campanians  and  to  a  Samnite  canton;  and  the  two  re-r 
turns  of  the  census  in  the  time  of  Alexander,  the  one  of 
130000,  the  other  of  250000  "^  are  fully  accounted  for,  if 
the  former  be  considered  as  the  last  before  the  beginning 
of  his  reign,  the  latter  as  that  of  the  year  418,  after  those 
nations  had  entered  into  a  relation  of  isopolity  with  Rome. 
The  same  remark  applies  to  the  earliest  ages :  and  so  the 
rising  and  falling  of  the  numbers  in  the  census  during 
the  third  century  indicate,  not  an  increase  and  decrease 
of  the  Roman  nation,  but  a  change  in  these  peculiar 
connexions :  which  certainly  corresponded  in  general  to 
real  alliances  and  confederacies,  but  are  also  perfectly 
conceivable  without  them.  They  were  probably  con- 
tracted in  some  instances  with  states  so  far  off,  that  Rome 
could  reap  nothing  but  the  assurance  of  their  goodwill 
from  the  association.  If  it  be  true  that  the  second  Q, 
Fabius  was  lawfully  married  to  the  daughter  of  an  emi- 
nent citizen  of  Maluentum-f*,  this  town  must  have  been 
an  isopolitan  one ;  and  the  people  of  Massalia  would  be 
included  in  the  census  of  the  year  362.  Thus  the  fluctu- 
ation in  these  numbers  does  not  afford  a  safe  measure 
even  of  the  power  that  accrued  to  Rome  from  its  alli- 
ances:    nevertheless  a  right  conception  of  the  statement 


*  1. 14.  Abhinc  annos  CCCL...Campam8  data  est  civitas,  parttquo 
SanQnitium,  tdne  9ufiragio. 

146  Plutarch  de  fort.  Roman,  p.  3S6.  c.  Livy  ix.  19:  the  latter  i& 
only  a  round  number. 

t    Festus,  Numerius. 
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in  Polybius  ib  importftnt,  because  it  pilaces  beyond  doubt 
and  cleats  up  several  accounts  of  the  relations  between 
Rome  and  the  neighbouring  states,  and  renders  that  in^ 
slfuctive  which  would  otherwise  be  absurd^*''.  It  also 
enables  us  to  comprehend  how  the  number  of  the  metics 
In  a  s^ct  sense  came  to  be  so  trifling,  that  no  such 
class  seems  ever  to  be  spoken  of. 

Had  the  amount  of  the  census  in  the  Cisalpine  war 
been  taken  according  to  the  same  rule  as  two  centuries 
before,  it  would  perhaps  have  been  the  same  as  that  given 
by  Fabius*  for  the  serviceable  men  of  all  Italy.      But 

147  Even  in  die  history  of  die  Greeks  to  the  west  of  the  Ionian 
gulf^  who  adopted  so  many  Italian  institutions.  There  is  a  statement 
scarcely  less  absurd  than  those  about  Rome,  according  to  which  the  Agri- 
gentines^  when  the  Carthaginians  appeared  before  their  walls,  were 
only  a  litde  above  90000,  but  the  whole  number  of  inhabitants  induding 
the  forein  residents  amounted  to  no  less  than  900000  (Diodorus  xm. 
84):  by  these,  as  the  number  of  the  freemen  proves,  are  likewise 
meant  adult  males:  and  so  the  account  must  have  been  understood 
by  a  writer  who  though  an  impostor  is  perhaps  more  ancient  than 
Biodorus,  wheh  imder  the  name  of  Potamilla  be  spoke  of  800000 
&eemen  at  Agrigentum:  see  Wesseling's  note.  Can  we  suppose 
those  SOOOOO  men,  though  they  were  not  all  completely  armed,  to  have 
been  such  whitelivered  wretches  as  to  allow  the  Carthaginians  to  take 
up  a  position  before  the  city,  and  even  to  starve  them  into  a  surrender? 
But  here  again  the  180000  consisted  partly  of  sympolites  scattered 
over  an  extensive  territory,  partly  of  isopolites ;  and  not  merely  Greeks^ 
but  also  Sicanians  and  Sicelians;  for  these  tribes  were  not  so  forein  to 
the  Greeks,  whose  blood  at  this  time  was  far  from  pure,  as  we  are  apt 
to  imagine.  The  same  explanation  applies  to  the  enormous  numbers 
of  the  Italian  Greeks,  as  at  Croton:  the  story  of  the  300000  Sy<^ 
barites  however  I  should  not  consider  as  historical;  since  it  relates 
to  a  period  preceding  the  abolition  of  royalty  at  Rome,  and  the  num- 
ber is  one  which  through  all  the  stages  of  its  multiplication  by  ten  is 
no  more  to  be  taken  strictiy  than  seven  or  seventy  among  the  Jews 
(see  Reimar's  masterly  treatise  De  assessoribus  synhedrii  lxx  lin- 
guarum  gnaris);  or  than  six  and  its  multiples  by  ten  among  the  Latins^ 
for  instance  in  tiie  story  of  the  setting  free  the  six  thousand  captives*: 
Livy  n.  99.  Such  statements,  when  they  spring  up  naturally,  deserve 
^  litde  to  be  called  false  as  true. 

*    Eutropius  m.  c.  i. 
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the  case  was  altered.  So  long  as  there  were  several  inde- 
pendent states,  each  would  add  the  census  of  its  isopo- 
lites  to  its  own;  so  that  the  individuals  of  the  same 
people  were  counted  several  times  over :  but  when  Rome 
had  become  the  center  of  the  whole,  this  practice  would 
have  defeated  the  purpose  of  surveying  what  forces  of 
its  subject  states  the  senate  had  at  its  disposal.  It  is 
even  extremely  probable  that  the  allies  were  in  many 
cases ^^"  forbidden  to  contract  a  municipal  relation  with 
one  another,  like  the  towns  in  the  territory  of  a  peo- 
ple that  had  provoked  the  anger  of  Rome.  An  equal 
alliance  seems  to  comprehend  isopolity,  indeed  to  be 
equivalent  to  it^^:  but  the  example  of  the  Campanians, 
who  are  said  to  have  had  such  an  alliance  with  Rome, 
though  they  deferred  to  her  majesty,  and  indeed  had  of- 
ten  recognized  her  soverainty,  proves  that  the  name  had 
ceased  to  be  taken  in  the  literal  sense.  According  to  the 
ancient  meaning  of  the  word,  the  Romans  were  still  in  a 
municipal  relation  with  Tibur,  Praeneste,  and  all  the  al- 
lied towns  in  respect  of  which  Roman  citizens  had  the 
right  of  exile ;  even  with  the  Neapolitans,  who  paid  them 
tribute:  and  so  were  the  Latins  and  the  Italian  allies 
with  the  Romans;  since  they  were  at  liberty  to  make 
election  of  the  Roman  franchise,  though  under  restrict- 
ions which  were  granted  for  the  relief  of  their  own  ne- 
cessities* :  but  as  these  two  classes  were  subject  to  pecu- 
liar laws,  which  distinguisht  them  from  each  other  and 

148    The  PelignianB  and  Samnites  had  it  with  Fregellae. 

49  Foedus  aequum — of  the  Campanians :  Livy  xzni.  5.  As  a  reward 
for  the  faithful  assistance  of  the  Massaliots  in  die  Gallic  war,  tmmu- 
nitcu  data,  ei  locus  spectacuhrum  in  Smatu  decrettis,  et  foedus  aequa 
jure  percussum:  Justin  XLm.  5:  this  was  undoubtedly  described 
at  Massalia  as  aTiXeia  koi  irpoeZpia  Iv  toi^  dytSat  xai  lO-oiroXireta. 
The  inferior  franchise  enjoyed  by  the  Transalpine  Gauls  before  the 
reign  of  Claudius,  when  they  were  still  excluded  from  the  senate  and 
public  offices,  Tacitus  terms  foedera  et  civUtUem  Romanam :  Ann.  xi.  2$.^ 

•    Sec  above  p.  52, 
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ftom  the  municipals  of  the  old  stamp,  this  title  was 
withdrawn  from  them^^ ;  and  none  but  the  isopolites 
strictly  so  called  were  coupled  with  the  Roman  citizens. 
Since  the  Latins  in  the  sixth  century,  whenever  they 
came  up  to  Rome,  enjoyed  the  honour,  one  indeed  con- 
nected with  little  power,  of  giving  their  votes  in  a  tribe 
selected  by  lot,  it  is  highly  probable  that  this  was  meant 
to  indemnify  them  for  the  loss  of  an  elective  franchise 
which,  so  long  as  the  old  constitution  of  the  centuries 
lasted,  had  been  exercised  by  resident  municipals;  and 
this  may  have  been  the  foundation  for  the  story  that 
Cassius  had  hoped  to  carry  his  law  by  the  votes  of  his 
Latin  and  Hemican  partisans^^.  In  fact  that  obsolete 
institution  had  become  so  strange  to  the  later  Romans, 
that  the  statement  in  our  definition-— which  with  this  un- 
important qualification  was  perfectly  correct  after  the 
tribes  had  become  the  basis  of  every  franchise^— may  not 
be  an  absolute  proof  that  the  municipals  did  not  anciently 
vote  in  the  classes;  which  the  clients  undoubtedly  did, 
while  they  too  were  merely  serarians.  If  the  latter  prac- 
tice, as  I  am  ready  to  admit,  was  an  innovation  upon  the 
law  of  Servius,  the  municipals  would  scarcely  be  neglect- 
ed, since  their  votes  miight  likewise  be  turned  against  the 
plebeians.     But   when   Cassius  is   represented   as  having 

150  The  claancal  passage  for  this  distinction  occnrs  in  Livy  xxvi.  15 : 
the  senate  is  to  inquire  num  (Campani)  communicassent  conaiUa  cum 
akquibus  sociorum,  Latini  nominis,  mumctpwrum:  for  so  the  words 
ought  to  be  stopt^  that  the  names  of  the  three  classes  may  be  connected 
m  the  old  style  by  juxtapomtion^  and  in  a  scale  answering  to  their 
rank, — ^the  Italian  allies^  the  Latins^  and  the  free  confederated  municipia, 
such  as  Cuma,  Fundi,  and  Formie.  Gronovius  saw  rightly  that  the 
last  noun  does  not  govern  the  preceding  ones:  but  the  conjunction 
he  wishes  to  prefix  to  it  disfigures  the  old  expression,  and  destroys  the 
distinction  between  the  Italians  and  Latins.  I  will  observe  by  the  way 
that  immediately  after,  where  the  common  text  has :  num  ope  eorum  in 
bello  forent  et  municipiorum  acyuti,  the  true  reading  is  et  admimcuio, 
discernible  in  the  manuscripts  which  give  et  admunicipiorum. 
51    Dionysiusvm.  79. 
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«ent  for  the  Latins  akid  Hemicons  to  come  to  Roiiie  atld 
vote,  the  errour  is  palpable:  akid  it  is  so  plaih  that 
some  late  annalist  had  been  deluded  by  his  fecoUection  of 
the  stormy  scenes  of  his  own  age, — ^when  the  tribunes 
sought  to  terrify  the  senate  by  calling  in  the  Latins  and 
Italians,  and  by  threats  of  violence^^-^that  it  almost  leads 
us  to  question  the  «tory  altogether^  credible  as  it  h  Wh§h 
taken  with  reasonable  qualifications. 

In  treating  of  subjects  vei^y  remote  from  modem  con- 
ceptions, it  is  advisable  to  airoid  expressions  that  may 
suggest  Vague  or  erroneous  accessary  notions:  but  in 
futute  when  speaking  of  isopolites  I  shall  often  use  terms 
drawn  from  the  old  Germanic  institution^.  That  the 
sympolite  with  his  inferior  franchise  answered  to  the 
citizen  of  the  pale*  in  the  German  towns,  is  certainly 
clear  enough^**:  but  I  conceive  thitt  between  a  person  of 
this  class  and  an  outburgess-f  there  was  this  distinction, 
that  the  latter  could  only  be  called  by  the  former  name 
when  he  removed  into  the  city.  When  a  singlie  individual 
obtained  the  franchise  of  an  outburgess,  he  was  always  a 
person  of  consequence,  a  knight  or  a  prelate :  he  resem^ 
bled  the  'n-p6^€V09  of  antiquity :  it  was  not  hottrever  only 
on  individuals  that  the  freedom  of  a  city  Ivas  bestowed; 
but  likewise  on  whole  towns  or  districts :  and  it  appears 
to  me  that  this  relation^,  of  which  the  history  of  Swit- 
zerland, especially  throughout  the  fifteenth  century,  is 
perpetually  speaking,  without  explaining  it,  can  be  no 
other  than  that  of  the  ancient  isopolity.  All  the  citizens 
or  other  members  of  the  privileged  community  would 
become  outburgesses,  say  of  Zurich;  in  the  same  sense 
as  the  Campanians  became  freemen  of  Rome:  the  in- 
dividual who  made  use  of  this  franchise  became  a  ci- 
tizen of  the  pale.     The  same  relation  might  be  contracted 

•    The  Pfthlbiirger.    See  Vol.  i.  p.  39«. 

152    See  Hiillmann  Geschichte  der  Stsende,  2nd  Edit.  p.  582,  foil, 
t    Ausbiirger.  I    Burgrecht. 
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with  a  rural  canton.*  The  entering  into  such  relations 
had  always  a  defensive  alliance  connected  with  it:  and 
therefore  it  is  not  surprising  that  the  names  which  pro- 
perly belonged  to  them,  were  applied  to  cover  treaties 
which  the  cantons  were  not  at  liberty  to  conclude  apart 
from  the  confederacy^^,  imd  that  o\dng  to  this  the  iso- 
politan   relation  was  at  length  forgotten. 

*  The  name  for  this  relation  was  Landrecht :  the  author  obsnrvea 
that  he  does  not  know  whether  there  was  a  term  to  denote  the  same 
relation  toward  a  rural  commmiity^  as  ^ahXbvrger  exprest  with  regard 
to  a  city. 

153  That  the  Burgrechte  mentioned  in  the  later  history  of  Switzer- 
land were  nothing  but  alliances^  screened  under  that  name  for  the 
reason  abovementioned^  I  have  learnt  from  a  Swiss  juriat:  ihstancea 
in  which  the  possessing  the  BuargndU  led  to  the  franchise  of  the  pale 
.are  fumidit  by  German  records. 


-/ 
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ON    THE    FRANCHISE    OF    THE   LATINS. 


Some  privileges  might  be  exercised  by  an  outlying 
freeman  without  changing  his  relation  to  his  native  coun- 
try; but  of  others  he  could  not  avail  himself  without 
becoming  a  citizen  of  the  pale:  and  these  were  deter- 
mined not  by  the  higher  dignity  of  the  privilege,  but 
by  the  nature  of  the  case.  Without  quitting  Capua  Pa^ 
cuvius  Calavius  had  wedded  a  Claudia,  and  had  given 
his  daughter  in  marriage  to  a  Roman:*  this  bred  no 
confusion:  but  if  he  had  purchased  Roman  lands  sub- 
ject to  the  land-tax,  the  republic  would  have  lost  the 
tribute  due  upon  them,  which  was  assest  not  on  the 
objects,  but  on  the  persons  liable  to  it.  Thus  the 
higher  right,  the  cannubium,  was  open  to  every  isopolite; 
the  commercium  was  reserved  for  those  who  settled  in 
their  adopted  country. 

It  is  mentioned  as  one  feature  in  the  relation  between 
Rome  and  Alba,  that  the  connubium  subsisted  between 
them^^^:  and  however  all  pretended  statements  concerning 
the  earliest  times  may  be  rejected,  perhaps  with  need- 
less rigour,  this  at  all  events  was  meant  to  explain  the 
origin  of  the  same  right  among  the  Latins,  and  therefore 
deserves  attention.     The  right  of  intermarriage  with  Alba 


•    Livy  xxin.  2. 
154    Strabo  v.  p.  231*  b.     Ba<riAevo/ui€yoi  iKarcpoi  ^iSpK  irvyyavow' 
ov^€¥  S'  ^TTov  iwtydfjiia  re  ijaav  (read  iwiya/jiia  re  ^v)  Ka\  Upa  Koivd 
TO  iv^AX^^  Ktti  aWa  ^Uata  iroKtriKci  (isopolity). 
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is  exprest  in  the  legend  of  the  mothers  of  the  Horatii 
and  Curiatii;  that  with  the  Priscans  and  Latins,  in  the 
story  of  the  matrons  who  before  the  battle  of  RegiUus 
were  allowed  to  part  from  their  husbands  ^^^;  and  on 
such  matters  tradition  cannot  deviate  from  the  truth: 
the.  marriage  of  the  last  king^s  daughter  with  the  dictator 
Mamilius  may  certainly  pass  for  a  historical  fact.  To 
these  wellknown  instances  we  may  now  add. the  account 
that  the  armies  under  C.  Marius  and  Q.  Pompaedius 
standing  in  array  against  each  other  were  sad  at  heart, 
because,  intermarriages  having  been  legally  sanctioned, 
many  were  linkt  together  by  the  ties  of  friendship  and 
affinity  ^^ 

Now  that  this  evidence  has  come  to  light,  the  opinion 
that  the  genuine  Latins  had  no  right  of  intermarriage, 
may  be  considered  as  decidedly^  refuted :  for  it  is  surely 
incredible  that  they  who  had  the  advantage  of  the  Italian 
allies  in  the  honorary  admis»on  to  the  elective  franchise^ 
should  have  been  worse  off  on  a  point  so  important  a» 
intermarriage.  If  this  had  been  so,  they  would  have 
had  no  fellowship  of  rights  with  the  Romans,  so  long 
as  they  continued  outburgesses,  with  the  exception  of 
the  twelve  colonies  which  had  the  right  of  contracting 
nexa  and  receiving  inheritances^^.  With  regard  to  the 
condition  of  these  colonies  I  shall  express  my  opinion, 
when  my  history  reaches  the  time  at  which  I  conceive 
them  to  have  obtained  that  privilege:  the  cause  which 
had  barred  the  cpmmercium  no  longer  existed;  and  it 
might  have  been  granted  to  all  the  Latins,  had  not 
mistrust,  and  a  wish  to  check  their  growing  prosperity, 
just  then  rendered  Rome  averse  to  all  concessions. 

i»    VoL  I.  p.  546. 

156  Diodorus  Exc  de  Sententiis  xxxvn.  10.  p.  ISO,  ed.  Dindorf. 
Oi  irap'  dfuporepoi^  frTparwrai'—^w^vov^  oiMiow  kcli  trvyyevel^  fcarc- 
voovv^  ov«  6  T^v  iiriyafjLia^  vofAo^  iirewotfiKit  koiv9»¥€Tv  t^«  rotavTiy? 

^7    Cicero  pro  Caecina  35  (102). 


78  HIStOftY  OF  ROM£. 

According  to  the  jdan  of  my  work  I  should  also  defer 
speaking  of  the  Latin  colonies,  whose  franchise  was  ex-* 
tended  to  a  class  of  freedmen  so  often  inentioned  by  the 
elder  jurists  that  it  mtist  hate  beeh  Very  numerous,  un- 
til I  come  to  the  time  when  this  order  was  establisht^ 
but  I  cannot  put  off  so  long  discussing  the  question 
what  Latin  colonies  afforded  the  model  according  to 
which  the  Junian  Latins  were  exdudedt  from  intermar- 
riage. 

I  must  therefore  observe  here  by  aniticipation,  that, 
a  full  century  before  the  consul  Junius  Norbanus  intro- 
duced the  franchise  of  the  Latin  freedmen,  the  old  Latini 
towns  that  retained  their  ancient  rights,  and  the  colonie» 
that  together  with  them  formed  the  Latin  nation  ^^^,  had 
all  received  the  full  freedom  of  Rome  and  had  becMBe 
municipia.  After  the  Julian  law  there  were  no  Latin 
colonies,  till  a  year  later  a  hew  Latium  was  introduced^^. 
The  country  on  the  north  of  the  Po  had  become  filled 
with  a  mixt  population,  speaking  Latin,  and  composed 
of  Italians  and  Natives  who  had  changed  their  Celtic 
character :  the  towns  were  stiU  faithful,  but  were  bring- 
ing forward  pretensions:  therefore  by  a  law  of  the  con- 
sul Cn.  Pompeius  Strabo  they  were  raised  to  the  rank  ci 
Latin  colonies,  though  no  colonists  were  se<it  to  them^. 


106  All  the  Lalms  are  comprehended  under  that  single  name  by  P(k 
lybius,  n.  24 :  and  under  it  they  all  obtained  the  full  franchise  at  the 
same  time  by  the  Julian  law,  the  colonies  no  less  than  Tibur  and 
I^eneste. 

89  Latmm  in  the  sense  of /u*  Laitn  (whieh  ktter  phrase  occurs  kt 
Asconius,  in  the  Argument  of  the  speech  againat  Pko)  Is  given  by  Qssm^ 
mx,  but  without  any  instance :  probably  on  the  authority  of  Strabo, 
iv.  p.  187.  a:  i'^pvca  tS  KaXovfxevov  AareToy  (read  AeiTiov)>  and  of 
Appian,  Civ.  n.  26:  ro^e  yotp  i(r^u6f  to  Adnov:  passages  which, 
though  in  a  fbrein  language,  would  be  amply  sufficient:  we  may  now 
add  GaiuB  to  them :  see  note  1(S9* 

60  Non  novis  oohnU,  sed  veterifms  incoUi  manmtibiu :  Asconius  in 
the  same  place.    Without  any  deducHo  therefore,  contrary  to  the  very 
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The  peculiarity  of  this  franchise  was,  that  persons  who 
filled  magistracies  and  offices  of  honour  in  such  towns 
thereby  acquired  the  Roman  franchise,  and  they  alone  ^^^  : 
Comum  and  Nemausus  are  expressly  mentioned  as.  co* 
lonies  with  this  privilege**.  From  this  time  forth  many 
towns  and  cantons  were  raised  to  this  degree,  which,  com- 
pared with  the  old  Latin  franchise  was  termed,  and  with 
great  propriety,  the  lesser  Latium^.     That  these  Lati^ 

essence  of  the  definition  quoted  in  note  90,  which  may  certainly  be 
considered  as  ni<H«  imdent. 

161  Strabo  iv.  p.  197.  a.  Aj^ian  Ciy.  n.  90.  Gains  i.  96.  Aseonius 
V  above:  for  in  the  sensialesB  words  by  which  SigoniBs  was  justly 
offended,  tU  peUndi  ma^^i^ratus  gnUkk  oivUatem  Somanam  ed^^isc^rentun 
gratia  is  a  corruption  introduced  by  an  editor ;  and  doubtless  does  not 
exist  in  the  old  printed  editions,  any  more  than  in  the  Florentine  manu- 
script :  this  suggests  the  correction,  ut  petemHa  magistratifms  civ.  Rom. 
a^p.  Just  before  these  words  the  reading  of  the  same  manuscript,  pos- 
sent  hinc,  leads  us  almost  as  certainly  to  write  postulerent,  instead  of  the 
onrupt  text^  posseni^  habere :  and  further  on  a  very  unlucky  arbitrary  in- 
novation has  introduced  the  ju8  ItaRa,  of  which  the  genuine  copy  has 
not  a  trace,  and  along  with  it  the  fancy  that  there  were  Italian  colonies^ 
which  we  may  hope  will  be  totally  ^ssipated  ere  long.  This  passi^, 
both  when  Ascomus  wrote,  and  when  a  presumptuous  emender  under- 
took to  correct  it,  was  indeed  under  the  influence  of  some  un^nropitioua 
star:  the  Roman  author  at  tihis  unlucky  moment  unquestionably  fan- 
cied that  the  franchise  of  ihe  old  Latins  was  the  same  with  this  new 
Latium :  but  it  must  be  observed  that  he  also  expresses  his  surprise 
how  Cicero  could  term  Placentia  a  municipium,  when  it  had  been  found- 
ed as  a  Latin  colony :  that  is  to  say,  Asconius  himself  knew  it  as  a  mili- 
tary colony.  This  learned  writer,  who  was  so  familiar  with  all  the 
events  of  Cicero's  public  life,  was  so  confused  in  his  notions  of  the  old 
constitutional  law,  that  he  did  not  observe  that,  from  the  Julian  law  to 
the  time  when  the  triumvirs  planted  a  military  colony  there,  Placentia 
could  be  nothing  but  a  municipium.  To  judge  how  little  even  a  large 
share  of  knowledge  on  particular  subjects  and  of  good  sense  in  an  author 
can  bind  or  warrant  us  to  rely  implicitly  on  every  opinion  he  may 
express  as  to  a  state  of  things  that  has  quite  past  away,  one  should 
have  observed  how  completely  a  lapse  of  fifty  years  or  less  will  suffice  to 
effiu^  it  from  memory. 

62  Strabo  and  Appian  as  quoted  above. 

63  If  we  only  allow  the  obvious  reading  of  the  manuscript  its  fair 
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had  DO  right  of  intermarriage^  being  chiefly  barbarians, 
or  at  best  a  mongrel  i];alianized  race,  is  as  easy  to  under- 
stand, as  the  motive  for  witholding.  the  same  right  from 
the  freedmen,  whose  threatening  influx  called  for  some 
barrier  to  check  its  progress :  on  the  other  hand  an  en- 
largement of  the  commercitim  was  welcome,  and  in  the 
spirit  of  various  regulations  which  were  designed  to  raise 
the  price  of  land  in  Italy. 

A  law  which  regarded  Latin  citizens  as  foreiners,  and 
applied  to  them  the  principle  that  the  child  follows  the 
condition  of  the  baser  parent^^,  can  only  have  related  to 
this  inferior  Latium;  and  if  the  Lew  Mensia  contained 
such  a  provision,  one  limit  for  its  date  is  determined. 

and  full  weighty  the  passage  in  Gaius^  i.  96^  after  some  lines  which 
unfortunately  must  remain  for  ever  illegible^  runs  clearly  as  follows : 
magUtratum  gerurU,  civitatem  Momanam  coruequuntur :  minus  LoHum 
est,  cum  hi  tanJtum  qui  vd  magistratum  vd  lumorem  gerunt  (for  instance 
the  SeviH  AugustaJes,  the  Flamines  of  the  Emperors^  and  so  on)  ad  civi^ 
totem  Romanam  perveniunt.  Tlus  must  have  been  opposed  to  a  majus 
Latium  described  in  the  lost  lines^  perhaps  in  some  such  language  as 
this :  Majus  Latium  vacatur ,  cum  quicunque  Roma  munus  faciunt,  rum 
hi  tanJtum  qui  mag.  gerunt  &c. 

104  Gains  i.  79,  with  Goeschen's  note:  the  past  tense  refers  merely  to 
the  date  of  the  law>  which,  in  the  only  passage  where  it  is  mentioned, 
bears  the  singular  name  of  Lea  Mensia* 
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THE    LEAGUE   WITH    THE    HERNIGANS. 


Tit£  league  of  Rome  with  the  Latins  and  that  with 
the  Hernicans  are  parted  by  an  interval  of  seven  years, 
and  by  events  which  our  history  must  not  pass  over: 
but  it  would  shew  a  slavish  adherence  to  the  order  of 
time  to  let  the  internal  connexion  between  the  two  sub- 
jects be  broken  by  this  separation.  The  same  Sp. 
Cassius  concluded  both  the  treaties  as  consul,  and  the 
tenour  of  both  was  precisely  the  same^^:  the  alliance 
was  common  to  the  three  states,  and  they  were  all  placed 
on  an  equality;  so  that  when  their  forces  took  the  field 
conjointly,  a  third  of  the  spoil  and  of  the  conquered 
territory  fell  to  the  lot  of  each^,  and  each  took  an 
equal  share  in  the  colonies  they  sent  forth  ®^.  Now  for 
the  subsistence  of  this  equality  it  was  necessary  there 
should  be  no  marked  disproportion  between  the  allies  in 
power,  even  if  they  were  not  exactly  balanced;  and  the 
Remicans  must  have  occupied  a  compass  far  wider  than 
their  later  history  assigns  to  them.  They,  like  the  Latins, 
imere  overpowered  by  the.  Volscians  and  ifiquians,  who 
conquered  a  part  of  their  towns:  some  of  these,  as  was 

185  *AvTiypa<j>ot     *rmv     vpo^    AaTtifOW    (^avvBtiKtav),      Dionysius 
vm.  69. 

66  Dionysius  vm.  77.  To  €1r^/3a^\ov  eKciarot^  (of  the  three  states) 
^aj^o^i  76.  Hence  the  Latins  were  entitled  to  a  third  of  the  booty** 
Pliny  XXXIV.  11.    See  above>  note  72. 

67  Above,  p.  41. 

Vol.  II.  F 
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the  case  with  Ferentinum^^*,  were  recovered;  others  per- 
haps were  destroyed;  others,  when  peace  was  concluded 
and  the  possessions  of  the  parties  secured  by  treaties,  may 
have  remained  in  the  hands  of  the  Volscians.  Among 
these  towns  we  may  reckon  Trebia,  which  is  said  in  the 
legend  to  have  been  taken  by  Coriolanus,  a  statement 
amounting  to  evidence  that  it  had  fallen  into  the  power 
of  the  iEquians:  its  name  does  not  stand  in  the  list 
either  of  the  Latin  or  of  the  Albian  towns  ^^;  and  its 
very  situation  makes  it  extremely  improbable  that  it  ever 
belonged  to  the  Latin  state.  But  it  may  well  have  be- 
longed to  the  Hemicans,  if  there  was  a  time  when  they 
bordered  on  the  Marxians,  from  whom,  as  the  nearest  Sa^ 
bellian  people,  they  are  said  to  have  derived  their  origin: 
and  their  connexion  with  their  parent  state  cannot  always 
have  been  interrupted:  it  is  impossible  that  the  imperish- 
able hill-fortresses,  founded  by  an  earlier  race  of  inhar 
bitants,  and  occupied  in  remote  ages,  like  Latium  and 
the  Tyrrhenian  coast,  by  Pelasgians,  can  have  been  taken 
by  them  at  the  first  assault,  and  that  to .  make  this  they 
only  opened  a  road  through  the  territories  of  Ausoniai;! 
tribes,  which  was  closed  upon .  them  when  they  had  past. 
It  is  manifest  that  the  ^Equians  conquered  the  highland^ 
from  them,  and  thus  separated  the  Sabellian  states  in  thi& 
quarter  from  each  other. 

That-  the  towns  of  the  Hernicans  however  which 
rose  against  Rome  in  443,  must  have  been  more  in 
number  than  Anagnia  and  the  four  others  mentioned  by 
name,  was  inferred  by  Cluverius  from  Livy's  expression, 
that,  save  Verulae,  Alatrium,  and  Ferentinum,  all  the 
Hemican  cantons  declared  war^®.     For  conjecturing  what 

168  Livy  IV.  51. 

69  Vitellia  however,  which  is  mentioned  by  the  side  of  Trebia 
(Livy  n.  39)  among  the  conquests  of  Coriolanus,  was  an  Albian  town- 
ship :  see  VoL  i.  note  570. 

70  IX.  42.  Concilium  populorum  omnium  habentibus  Anag- 
ninis,  praeter  Alatrinatem,    Ferentinatemque,   et  Verulanum,    oihne& 
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their  number  was  when  complete,  we  find  a  clew  in  the 
discovery  of  that  which  determined  the  internal  division 
of  all  the  Sabellian  states.  'For  there  can  be  no  doubt 
that  this  division  was  also  regulated  by  some  fundamen- 
tal number,  whether  three  as  among  the  Romans,  or  some 
other,  which  was  multiplied  either  by  itself  or  by  ten  for 
the  sake  of  further  subdivisions.  Such  forms  can  never 
be  accidental;  they  are  a  law,  like  the  Dorian  music; 
they  contain  the  evidence  of  their  truth.  The  Sabellians 
differed  from  the  Latins  in  this  respect,  just  in  the  same 
way  as  the  lonians  from  the  Dorians ;  their  regulative 
number  was  four. 

This  appears  in  the  military  system  of  the  Hemicans 
and  of  the  Samnites.  The  cohorts  of  the  former  num- 
bered four  hundred  men^^^ ;  those  of  the  Samnites  just  as 
many^*:  and  in  the  amount  of  their  regular  army,  sixteen 
thousand ^^,  the  same  number  appears  in  two  Ways:  there 
are  four  legions,  each  of  four  thousand  men^*.  So  again 
the  four  thousand  Samnites  sent  to  defend  Palsepolis^^ 
were  just  a  legion;  and  the  statement  of  this  number  is 
not  derived  from  any  record  of  the  amount  of  the  auxi- 
Uaries;  but  the  annalists  were  still  familiar  with  the 
complement  of  a  Samnite  legion.  It  is  less  certain  indeed, 
but  still  highly  piobable,  that  the  eight  thousand  men 
with  whom  Numerius  Decimus  wrested  the  victory  from 
Hannibal  at  Larinum^®,  likewise  mean  two  legions. 

The  Marsian  confederacy  contained  four  states*:  that 

Hernici  nominis  popuH  Cuot  populoj  Romano  bellum  indixerunt    Fru- 
idno  joined  them:  Livy  x.  1. 

171  Livy  vn.  7.  Octo  cohortes  quadringenariae. 

72  Livy  X.  40.  Viginti  cohortes  Samnitium  f  quadringenariae  ferme 
erantj:  the  particle./^rm6  belongs  to  the  writer^  who  found  the  language 
of  his  earlier  authorities  more  precise  than  he  thought  himself  able  to 
warrant;  just  like  Dionysius  in  the  passage  quoted  in  Vol.  i.  note  1228. . 

73  That  of  the  legio  linteata.    Livy  x.  38. 

74  So  that  those  20  cohorts  were  2  legions. 

75  Livy  vm.  23.  76  Livy  xxii.  24. 
«  See  Vol.  I.  pp.  98—100. 

F  2 
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the  Samnite  was  made  up  of  the  same  number,  is  almost 
demonstrated  by  their  army  consisting  of  four  legions. 
For  though  at  the  period  deferred  to  the  Frentanians 
had  separated  themselves  from  their  confederates,  the 
Caudines,  Pentrians,  and  Hirpinians,  still  the  funda- 
mental form  may  have  been  preserved  by  the  substitution 
of  a  new  canton  ^^^. 

These  constituent  numbers,  when  once  recognized,  are 
such  sure  guides,  that  I  have  no  hesitation  in  assuming 
that  every  independent  Sabellian  people,  and  consequently 
the  Hemicans  were  divided  into  four  tribes ;  and  this 
I  conceive  to  be  indicated  in  their  case  by  the  thou- 
sand colonists  sent  to  Antium^®.  Here  four  hundred 
Hemicans  would  represent  the  four  Sabine  tribes,  as 
the  three  hundred  Romans  did  the  three  tribes  of  the 
houses;  and  the  three  hundred  Latins  the  three  decuries 
of  their  towns.  And  so  far  I  feel  confidence:  but  it 
is  not  without  overstepping  the  line,  beyond  which  a 
magical  charm  hovers  over  the  adventurous  inquirer  and 
threatens  to  bewilder  his  senses,  that  one  may  conjec- 
ture that  the  number  twelve  which  recurs  so  frequently 
in  Roman  institutions,  was  composed  by  multiplying 
together  the  fundamental  numbers  of  the  Latins  and  Sa- 
bines  who  were  united  in  the  nation:  and  possibly  the 
same  thing  happened  in  Attica  with  respect  to  the 
lonians  and  Cranaans.  This  may  have  been  the  rea- 
son why  the  institution  of  the  year  of  twelve  months 
was  ascribed  to  Numa,  after  the  union  of  the  two  states ; 
though  such  a  year  must  have  been  in  use  from  the  first, 
nor  can  it  ever  have  been  superseded  by  that  of  ten  months. 


177  See  above,  p.  20. 

78  ArUiates,  miUe  milites,  in  Livy  m.  6,  is  assuredly  nothing  more 
than  the  echo  of  a  statement  that  there  were  a  thousand  colonists  at 
Antium.  The  whole  share  of  the  Hemicans  was  not  a  third  larger 
than  that  of  each  of  their  tonf ederates ;  hut  each  Hemican  received 
only  three  fourths  of  the  portion  allotted  to  each  Roman  or  Latin. 
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I  return  to  the  plain  ground  where  I  feel  at  home, 
and  breathe  free  agaiQ.  It  might  be  fairly  questioned 
whether  the  Hemicans  had  forty  towns  or  sixteen.  But 
the  number  must  have  been  one  of  these  two;  and 
the  statement  that  forty-seven  towns  took  part  in  the 
Latin  Holidays  ^^^  is  decisive  in  favour  of  the  latter.  It  is 
not  however  equally  easy  to  ascertain  whether  Anagnia  was 
included  among  the  sixteen,  or  whether  they  stood  in  the 
same  subordinate  relation  to  that  opulent  city^>  as  the 
thirty  Latin  towns  did  to  Alba.  In  this  light  it  appears 
in  the  Fasti,  in  the  triumph  of  Q.  Marcius  Tremulus,  by 
the  side  of  the  other  Hemicans.  It  is  impossible  to  guess 
whether  the  author  whom  Dionysius  followed  in  recording 
the  number  forty-seven,  combined  Rome,  the  thirty  La^ 
tin,  and  the  sixteen  Hernican  towns  in  one  sum,  or  meant 
to  state  how  many  beside  Rome  had  appeared  on  the 
Alban  mount. 

Anagnia  is  clearly  designated  as  the  capital  of  the 
nation,  in  a  tradition  probably  of  very  high  antiquity, 
where  it  is  said  that  Laevius  Cispius  of  Anagnia  com-, 
manded  the  Hernican  auxiliaries  who  marcht  to  protect 
Rome,  probably  against  an  assault  from  the  Sabines,  while 
Tullus  Hostilius  lay  before  Veii,  and  who  encampt  on  one 
of  the  two  hills  of  the  Esquiline,  before  they  were  cleared 
or  built  upon,  as  a  Latin  army  did  on  the  other  ^^. 
So  ancient  was  the  alliance  of  the  Romans  conceived  to 
be  with  this  people  also,  in  which  the  Tities  recognized 
their  countrymen,  as  the  Ramnes  did  theirs  in  the  La- 
tins. They  too,  like  the  Latins  and  the  Tyrrhenians  on 
the  coast,  fell  subsequently  under  the  dominion  of  Rome ;, 

179  DionysiaB  iv.  49.  The  Volscians  of  Eoetra  and  Anti^m  are 
mixt  up  with  them  only  through  a  confusion  of  the  i^c^litan  and 
federal  relations.  In  the  reign  of  Tarquinius  moreover  no  Volscians 
were  to  he  found  at  Antium>  and  scarcely  at  Ecetra. 

80  Dives  Anagnia :  ^neid  vn.  684. 

81  Festus,  Septimontium,  from  Varro.  They  are  the  hiUs  on 
which  the  churches  of  S.  Maria  Maggiore  and  S.  Pietro  in  Vincola  stand. 


g6  •      HISTORY  OF  ROME. 

and  they  too  shook  off  the  yoke.  Both  when  confederates 
and  when  subjects  they  were  coniv^ted  with  Borne  by 
the  isopolitan  franchise;  and  if  it  was  by  the  accession 
of  the  Sabines  that  the  numbers  in  the  census  were  raised 
between  246  and  256  from  ISOOOO  to  150700,  it  must  have 
been  the  sieparation  not  merely  of  the  Sabines,  but  of  the 
Hernicans  also,  that  in  26l,  though  the  Latins  had  been 
recovered,  reduced  them  to  110000.  Nothing  but  igno- 
rance and  the  ambition  of  rhetorical  display  discovered 
that  the  league  of  Cassius,  which  in  fact  only  renewed 
an  ancient  franchise,  contained  an  entirely  new  relation, 
iind  one  in  which  the  highest  boons  were  unpardonably 
squandered^^*.  Livy'^s  guides  must  have  been  better  in- 
formed, for  he  has  not  a  word  of  the  sort:  on  the  other 
hand  the  stipulation  that  the  Hernicans  should  have  a 
third  of  all  land  conquered  in  future,  is  misinterpreted  in 
him  to  mean,  that  no  more  than  this  part  of  their  own 
territory,  or  at  least  of  their  dpmain,  was  left  to  them, 
two  thirds  having  been  confiscated^^.  For  he  considers  it 
as  certain  that  the  league  was  a  treaty  of  peace  at  the 
end  of  a  war :  and  Dionysius  even  enters  into  a  circum- 
stantial relation  of  the  campaign.  This  assuredly  deserves 
no  manner  of  credit:  it  is  far  more  probable  that  the 
war  is  a  mere  fabrication,  devised  from  the  notion  that 
the  league  was  a  treaty  of  peace,  and  from  a  misunder^ 
standing  of  what  was  reported  of  its  contents  touching 
the  division  of  conquered  territories. 

The  danger  with  which  the  Romans  were  threatened 
from  the  Volscians  and  ^quians  made  them  willing,  to 
secure  themselves  a  bulwark  by  fair  concessions:  on  the 
other  hand  the  Hernicans  and  the  Latins  behaved  like 
staunch  friends  in  remote  wars  with  which  they  were  not 
concerned;  because  they  could  count  on  the  succour  of 
the  Romans,  and  were  acknowledged  by  them  as  their 
independent  confederates. 

182  Dionysius  vm.  69.  77. 
F3  Agri  partes  duae  ademtae :  u.  41. 
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THE    WARS    WITH    THE    VOLSCIANS    AND 
iEQUIANS,  DOWN  TO  THE  END  OF  THE 

VEIENTINE  WAR. 


The  incessant  wars  with  these  Ausonian  nations,  which 
for  more  than  a  century  occur  almost  every  year,  have 
induced  Livy  to  express  a  fear  that,  as  he  cannot  write 
of  them  without  weariness,  he  shall  excite  a  like  feeling 
in  his  readers^®*.  How  much  more  reason  then  has  a 
foreiner  to  expect  this,  living  eighteen  hundred  years 
after,  with  very  few  among  his  contemporaries  who 
reflect  that  the  glory  of  Arpinum  and  its  sons  belonged 
to  the  Volscian  name,  or  who  are  familiar  with  the  noble 
hills,  the  scene  of  those  wars;  and  not  one  who  takes 
interest  in  them  from. any  of  the  feelings  connected  with 
his  birthplace!  Hence  the  endless  uniformity  of  occur- 
rences, few  of  which  are  even  distinguisht  by  the  mention 
of  the  spot  where  they  took  place,  and  which  look  like 
mere  predatory  inroads,  passing  away  and  perpetually  re- 
curring without  any  result,  must  to  us  be  intolerably 
tedious.  Biit  this  appearance  of  intrinsic  insignificance 
has  only  been  occasioned  by  the  dishonesty  of  the  Roman 
annalists,  which  has  studiously  thrown  the  conquests  of 
these  nations  into  oblivion,  as  their  narrowness  of  mind  has 
the  wholesome  and  politic  treaties  with  them  at  which 
the  vanity  of  the   later   Romiems  took   offense.      If  any 

184  VI.  12. 
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Roman  sprung  from  a  Volscian  municipal  town  had  there- 
by been  led  to  seek  after  native  chronicles,  he  would  have 
found  the  names  of  great  men  in  them,  such  as  Cicero 
says,  and  surely  not  at  a  venture,  his  forefathers  could 
boast  of  as  well  as  other  nations^^ ;  and  this  history  now 
so  unattractive  might  then  in  spite  of  its  narrow  stage 
have  excited  no  less  interest  than  any  other,  first  by  the 
splendid  exploits  of  its  early  ages,  and  afterward,  when 
fortune  turned,  by  the  unwearied  resistance  maintained  for 
so  many  years.  To  reproduce  the  image  of  such  a  history 
is  impossible:  no  names  but  those  of  Attius  Tullius^ 
Vettius  M essius,  and  Gracchus  Coelius,  have  come  down 
to  us;  and  their  memory  has  in  part  been  defaced  by  an 
unworthy  spirit  of  hostility:  their  victories  have  been 
expunged;  the  conquests  which  could  not  be  totally  con* 
cealed,  have  been  transferred  to  a  stranger.  The  honour 
of  which  the  chiefs  have  been  robbed  we  cannot  restore  to 
them ;  but  we  may  acquire  a  general  notion  of  that  which 
is  due  to  the  people. 

In  a  history  of  Rome  it  is  the  more  necessary  not 
to  pass  over  the  Volscian  wars,  because  by  them  the 
power  of  the  Latins  was  destroyed,  and  the  remnant  of 
the  nation  were  compelled  to  seek  safety  in  a  state  of 
dependence  upon  Rome:  so  that  they  were  the  means  of 
raising  up  the  Roman  state  from  its  fall  after  the  banish^ 
ment  of  the  kings.  But  repeating  the  statements  of  the 
annals,  full  as  they  are  of  misrepresentation  and  falsehood, 
cannot  teach  us  the  nature  of  those  wars:  we  must  view 
them  in  masses  as  they  combine  in  the  distance.  When  we 
take  such  a  view  they  divide  into  four  periods. 

The  first  goes  down  to  the  peace  with  the  Volscians 
in  the  year  295:  during  this  the  dominion  of  the  two 
Ausonian  nations  eneroacht  upon  Latium,  and,  though 
they  were  driven  back  from  Antium  for  a  while,  at  length 
reacht  its  highest  pitch:    the  chief  part  of  this  period, 

185  De  re  p.  m.  4. 
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envelopt  in  obscurity,  and  affording  us  but  scanty  infor- 
mation on  a  very  few  definite  events,  is  comprised  in  the 
present  section.  The  second  extends  from  that  peace  to 
the  victory  of  the  dictator  Aulus  Postumius  Tubertus: 
during  this  the  two  nations  kept  possession  of  the  territory 
they  had  conquered:  but  the  league  to  which  they  owed 
their  strength  was  dissolved,  till  the  breaking  out  of  the 
war  which  was  decided  by  that  battle,  and  even  then  was 
only  reestablisht  between  the  ^quians  and  £cetrans« 
Before  that  war  Rome  had  been  on  terms  of  amity  with 
the  latter  as  well  as  with  the  Antiates,  though  this  amity 
had  not  been  always  undisturbed :  with  the  iSIquians  her 
relation  had  not  been  pacific,  and  frequently  she  had  been 
at  open  war.  During  the  third  period  the  Antiates  con- 
tinued on  an  amicable  footing  with  the  Romans,  who 
were  continually  gaining  ground  upon  the  other  western 
Volscians  and  the  iSquians,  until  Rome  fell  by  the  hands 
of  the  Gauls.  The  fourth  period  embraces  about  thirty 
years:  the  ^quians  sink  under  the  same  storm  which 
overthrew  Rome:  the  Antiates  after  seventy  years  of 
friendship  abandon  the  Romans,  and  along  with  the  other 
Volscian  towns  in  those  advanced  parts  join  the  Latins; 
a&d  they  come  to  an  end  by  being  incorporated  partly 
with  the  Latin  state,  partly  with  the  Roman* 

I  am  very  far  from  entertaining  even  a  doubt  that 
the  second  Tarquinius  waged  war,  and  victoriously,  against 
the  Volscians;  for  the  Auruncian  race  had  been  pressing 
forward  on  the  side  of  Latiiun :  the  destruction  of  Suessa 
Pometia  however,  if  it  must  be  supposed  to  be  the  same 
Pometia  which  occurs  in  the  times  of  the  republic,  is  a 
fable ^*®;  just  as  much  so  as  the  story  of  the   enormous 

180  I  almost  doubt  whether  there  ever  was  a  town  called  Suessa 
Pometia :  see  VoL  i,  p.  505.  The  only  thing  really  in  favour  of  it  is  the 
name  of  Suessa  Aurunca,  where  the  epithet  seems  to  imply  that  there  was 
another  Suessa  from  which  it  was  distinguisht :  but  if  the  adjunct  were 
an  adjective  it  should  be  Pomptina.  The  form  of  the  name  would  infer 
that  two  towns  had  been  united  into  one,  much  as  Laurolavinium  was 
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treasures  taken  there.  The  founding  Signia,  and  the 
sending  a  colony  to  Circeii,  both  which  measures  were 
unquestionably  ascribed  to  the  last  king  on  historical 
grounds,  are  evident  indications  that  some  ehemy^s  fron- 
tier was  not  far  off:  and  it  may  have  been  with  a  view 
to  obtain  protection  that  Terracina,  which  was  also  in- 
cluded in  the  Roman  kingdom,  submitted  to  a  state  of 
dependence:  that  it  was  still  a  Tyrrhenian  town  at  the  time 
of  the  treaty  with  Carthage  may  be  reasonably  conjectured 
from  its  union  with  Rome,  as  well  as  from  its  not  bear- 
ing its  Volscian  name  of  Anxur.  However  on  the  downfall 
of  the  Roman  power  immediately  after,  it  must  have 
fallen  into  the  hands  of  its  conquerors,  to  whom  the  two 
Alban  colonies  of  Cora  and  Fometia  had  already  surren- 
dered in  251  "^.  These  conquerors  are  called  Auruncians, 
the  name  given  at  the  b^inning  of  the  fifth  century  to 
the  tribes  of  the  same  race  on  the  lower  Liris:  and  Cam- 
pania was  mentioned  in  the  chronicles  as  the  home  of 
those  Auruncians  with  whom  the  Romans  came  into  con- 
flict before  the  insurrection  of  the  commonalty  ^^.  The 
war  in  which  those  conquests  were  wrested  back  from  them 
for  a  while,  occurs  twice  over  in  Livy,  under  the  years 
251,  252,  and  259:  nay,  if  the  matter  be  looked  at 
closely,    it    must    be    allowed    that    the    pretended    two 

under  the  emperors,  but  that  in  this  case  after  the  usage  of  very  early 
times  the  two  names  were  combined  without  either  modification  or  a 
connecting  particle. 

187  Nobody  surely  will  feel  any  scruple  at  the  phrase,  ad  Aurunoos 
deficmnty  in  Livy  n.  16 :  even  if  the  event  had  been  much  more  recent, 
a  Roman  might  have  been  led  to  speak  in  the  same  way,  by  the  notion 
that  nothing  could  excuse  a  city  belonging  to  Rome,  if  it  did  not  choose 
rather  to  perish  than  open  its  gates  to  the  enemy.  That  the  towns 
which  Livy  in  the  same  passage  calls  Latin  colonies,  were  Alban  ones, 
has  been  shewn  above,  p.  21. 

88  Dionysius  vi.  32:  Ta  t^«  Ka/uiTrai/wv  yiapa^  iretia.  There  is 
the  less  reason  for  confining  this  name  to  the  district  of  Capua,  according 
to  the  strictest  Roman  usage,  since  the  Greeks  called  tdl  the  Oscans 
Campaniaus. 
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campaigns  of  the  earlier  war   are   also  in  fact  one  and 
the  same,  placed  by  one  set  of  annals  in  251,  by  another 
in  252^^.     The  only  historical  facts  that  can  be  extracted 
from  this  confusion  are  that  the  two  places  were  recon- 
quered, and  Pometia  destroyed:    which  is  confirmed  by 
its  not  appearing  among  the  Latin  towns  in  26l,  while 
Cora  does  so.     Thus  much  too  is  not  to  be  questioned, 
that  when  the  town  was  taken  by  storm  three  hundred 
men  were  beheaded.     These  men  in  two  places  are  called 
hostages,  in  a  third  Auruncian  chiefs  of  the  town^     If 
they  were  hostages,    the  old  inhabitants  must  have  in- 
curred  the   suspicicHi  of   the   Romans   before   this,   and, 
although  they  had  been  forced  to  give  pledges  of  their 
fidelity,  have  revolted  notwithstanding:  and  even  in  this 
case  it  might  be   shewn  that  the  number  is  not   to  be 
viewed  according  to  our  notions  on  such  points.     How- 
ever it  is  incomparably  likelier  that  these  victims,  whose 
number  is  just  equal  to  that  of  a<  Roman  colony,   were 
an  Auruncian  one  planted  there  to  maintain   the  town: 
which  the  Romans  destroyed,  because  it  was  lying  waste, 
the  ancient  inhabitants  having  been  carried  away  or  mas- 
sacred.    For   surely  that  act  of  cruelty  is  unintelligible 
except  as  an  act  of  revenge;    and  from  the  condition  of 
several  places  which  I  shall  soon  have  to  mention  we  may 
clearly  see  with  what  ravages  the  Volscian  conquests  were 
attended. 

Nobody  will  doubt  that  these  gained  groiind  during  the 
Latin  war :  and  we  may  confidently  adopt  the  statement 
in  Livy,  whether  drawn  from  conjecture  or  tradition, 
that  the  Latins  preferred  a  peace  with  Rome,  which  at 

1^9  Livy  n.  16,  17>  92,  25,  26.  The  people  who  in  the  version  with 
the  earlier  date  are  called  Aurundans,  appear  in  259  as  Volscians.  Dio- 
nysius  had  the  caution  to  reject  the  former  story.  One  need  only 
compare  the  accounts  in  Livy  under  the  years  251  and  252,  to  see  that  it  is 
the  same  massacre.  A  similar  duplication  will  be  spoken  of  in  note  460. 
90  300  oMdes  in  the  years  251  and  259:  n.  16,  22:  principes  in 
252:  u.  17. 
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fir^t  did  not  procure  them  the  ends  of  the  war,  to  an  alli^ 
ance  offered  them  by  the  Volscians^^^.  The  only  meana 
the  latter  had  of  enlarging  their  territory,  except  by 
taking  Antium,  was  by  encroaching  upon  the  Hemicans 
or  the  Latins:  and  the  compensations  they  may  have 
promist  to  make  them  at  the  expense  of  the  Roman 
state  must  at  best  have  been  extremely  uncertain.  When 
peace  was  reestablisht,  the  confederates  did  not  neglect 
to  fortify  their  frontier.  Signia  must  have  been  lost  du- 
ring those  years  when  Rome,  being  at  war  with  Latium, 
was  unable  to  send  any  succours  through  that  coun^ 
try :  for  it  was  founded  anew  in  259,  and  a  fresh  colony 
was  sent  thither^*.  Now  the  territory  which  was  recon- 
quered had  been  annext  to  Ecetra^^ :  a  town  which,  lying 
between  Signia  and  Ferentinum^^,  seems  to  have  been 
occupied  about  that  very  time  by  a  Volscian  colony,  and 
thenceforward  served  as  the  place  of  congress  for  the 
newly  formed  Volscian  state  on  the  skirts  of  the  hills  ^^ : 
the  constitution  and  national  council  of  that  state,  we 
are  to  suppose,  were  just  like  those  of  the  Latin  towns. 
The  Ecetrans  either  applied  for  aid  to  their  remoter 
kinspeople ;  or  a  tribe  of  Auruncians  that  had  been  dri- 
ven northward  appeared  uncalled  for  in  Latium,  and 
threatened  the  Romans  with  war,  unless  they  evacuated 

191  n.  23. 

92  Livy  n.  21v 

93  Livy  (n.  25)  and  Dionysius  (vi.  32)  say  that  the  Ecetrans  were 
deprived  of  their  domain :  it  was  assigned  K\rjpov^oi<i  eU  ^vXaKtjv  tou 
eBvov^  6K7r6/ui0^6?<ri :  the  Auruncians  ij^iovv  (tou?  Toi/uiaiov?)  Ttfv 
(ppovpdv  avdyayelv  such  a  (ppovpd  means  a  colony  in  a  fortified  city 
(see  note  81  )>  not  scattered  settlers.  The  connexion  between  these 
events  as  given  in  the  text  must  be  made  out  by  conjecture^  but  is  no 
way  doubtful. 

94  Livy  (iv.  61)  speaks  of  a  battle  taking  place  between  Ferentinum 
and  Ecetra. 

95  That  it  was  the  place  of  the  Volscian  assemblies  appears  from 
Dionysius^  viu.  4,  and  from  Livy,  lu.  10 :  its  situation  froni  Livy,  vi.  31 : 
laeva  ad  monies  Ecetram  pergunt 
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that  territory  again :  they  were  defeated  near  Aricia  by 
the  anny  which  the  consul  Servilius  had  formed^  chiefly 
of  persons  pledged  for  debt.     But   they  did  not  march 
out  of  the  country:    nor  was  Velitrae  retaken  from  them 
till    the  next   year,    260.      The   notion    that  this  town, 
which  we  also  find   among   the  thirty   Latin  ones,    was 
originally  a  Volscian   settlement,   is  just   as   complete   a 
mistake  as  the  same  notion  with  regard  to  Antium:  had 
such  been  the  case,    Cora  and   the  towns   beyond  could 
not  possibly  have  belonged  to   Latium.     The   source  of 
this  errour  is,  that  subsequently  these  were  indeed   Vol- 
sdan  towns,  and   continued  so  until   the  whole   country 
roundabout  fell  under  the  dominion  of  Rome.     That  the 
dtizens  of  Velitrse  cannot  have  been  of  a  forein  and  hos- 
tile race,  is  clear  from  the  desire  felt  at  Rome  to  repeople 
that  town   after    its  desolation   with   Roman  and    Latin 
colonists^  a  measure  which  was  adopted  in  262.     The  story 
that  only  a  tenth  of  the  inhabitants  were  then  remaining 
does  not  look  like  a  fabrication :    but  that  a  pestilence 
should  have  made  such  havoc  in  a  single  town  afar  from 
the  seacoast,  without  spreading  over  Rome  and  Latium^®® ; 
is  no  less  monstrous  an  absurdity  than  that  the  Volscians 
should  have  sent  an  invitation  to  their  enemies,  instead  of 
to  the  kindred  race  of  the  Auruncians,  whose  coming  was 
spoken  of  even  in  the  annals.     It  evidently  was  by  the 
ravages  of  war  that  the  population  of  Velitrae  was  swept 
away,  first  when  it  was  taken  by  the  Volscians,  and  then 
at  its  recapture.     A  like  fate  must  have  been  experienced 
by  Norba,  where  a  new  colony  was  settled  in  the  same 
year,   262,   with    the   view  of   defending    the    Pomptine 
region^. 

None  of  these  fortresses  appears   in  the  list  of  the 

196  Dionysius,  vn.  12, 13,  compared  with  Livy,  n.  31 ;  who  relates 
that  Velitrs  was  taken,  and  that  the  colony  was  sent  thither  after  a 
decree  of  the  Romans. 

97  Livy  n.  34 :  arx  in  Pomptino :  whence  it  appears  that  the  Ager 
Pomptinus  was  the  slope  of  the  hills  ahove  the  marshes. 
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places  which  Coriolanus  and  the  Volscians  are  said  to 
have  taken  in  the  campaign  placed  by  our  historians 
without  any  variation  or  scruple  under  the  consulship  of 
Sp.  Nautius  and  Sex.  Furius.  One  should  have  expected 
that  this  campaign  would  not  have  escaped  that  scepticism 
which  denies  the  credibility  of  the  history  of  the  first 
four  centuries,  that  on  the  contrary  it  would  have  been 
brought  forward  as  a  manifest  confirmation  of  that  sen- 
tence: but  so  superficially  have  those  inquiries  been  car- 
ried on,  that  such  is  not  the  case.  Everybody  has 
overlookt  how  totally  the  two  historians  differ  with  re- 
gard to  the  towns  taken,  which  in  Dionysius  follow  one 
another  in  an  order  pretty  nearly  the  inverse  of  that 
given  by  Livy ;  while  each  moreover  names  several  places 
of  which  the  other  says  nothing  ^^^.  Now  according  to 
the  very  principles  on  which  that  general  sentence  of 
condemnation  was  founded,  contradictions  of  this  sort 
might  have  led  to  the  rejecting  the  whole  story  as  a  fable : 
and  in  fact  nothing  can  be  less  reconcilable  with  truth 
than  such  discrepancies,  which  indeed  might  not  startle 
us  very  much  in  an  account  of  Alexander's  Asiatic  cam-^ 
paigns,  but  could  never  have  found  place  in  a  history 
where  no  other  year  furnishes  the  taking  of  more  than 
a  single  town.  Compared  with  the  incredible  account 
that  day  by  day  one  fortress  after  another  should  surren- 
der, without  any  attempt  on  the  part  of  the  Romans  to 
stop  the  conquerors,  or  even  to  raise  an  army, — ^that  on 
the  bare  approach  of  the  enemy  the  senate  and  people 
should    have   abandoned  all    thought    of   defending    the 

198  In  lAvy,  n.  39^  Satricum,  Longula^  Polusca^  Corioli^  Mugilla^ 
Lavinium,  Corbio>  Vitellia,  Trebia,  Lavid^  Pedum :  in  Dionysius  (ym. 
17 — 36),  Toleria,  Bola,  Lavici,  Pedum,  Corbio,  Caroentum,  Bovilla, 
Lavinium  (of  which  he  only  says  that  it  was  besi^;ed), — ^then,  during 
the  thirty  days  respite,  Longula,  Satricum  Cetia  (?),  Polusca,  the 
Albietes  (in  this  name  the  word  Albensis,  which  was  the  epithet  of  the 
Poltuscans,  lies  disguised,  probably  through  a  blunder  of  Dionysius), 
Mug^Ua,  Corioli. 
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city^— iK:ompared  with  these  accumulated  incredibilities  the 
strangeness  of  the  story  that  Coriolanus  reacht  a  quiet  old 
age  is  of  little  moment.  This  is  so  undeniably  evident, 
that,  if  any  persons  were  still  to  be  found  in  our  days 
who  put  implicit  faith  in  the  common  history,  even  they 
might  without  much  difficulty  be  drawn  to  confess  that 
the  conquests  of  several  years  must  have  been  crowded 
into  a  single  one,  and  the  defeats  sustained  by  the  Ro- 
mans supprest.  However  not  to  mention  that  even  this 
solution  leaves  a  portion  of  those  absurdities  subsist- 
ing in  full  force,  unless  we  choose  to  take  up  with  mere 
evasions,  yet  little  is  thus  effected  toward  explaining 
the  history  of  which  that  war  forms  a  part.  Nobodj 
will  deem  it  conceivable  that  the  Volscians  should  have 
evacuated  the  towns  they  had  conquered,  even  if  the 
army  in  obedience  to  its  oath  had  entered  upon  its  re- 
treat as  it  was  commanded:  nor  is  it  less  impossible 
that  those  towns,  from  Circeii  to  Bovillse  and  Lavinium, 
should  have  been  in  the  hands  of  the  Volscians  before 
the  third  consulship  of  Sp.  Cassius.  For  if  so,  there 
could  never  have  been  any  question  about  an  agrarian 
law :  the  public  domain  must  have  disappeared,  if  the  Ro- 
man frontier  had  been  contracted  to  within  five  miles  of 
the  city:  as  we  see  in  aftertimes  that,  when  the  district 
in  dispute  had  been  occupied  by  victorious  foes,  the  dis^ 
sensions  about  the  agrarian  law  were  husht.  The  Latins, 
being  confined  to  those  few  towns  about  the  Alban  hills, 
which  a  long  time  after  were  the  only  remaining  ones  of 
their  confederacy,  and  the  Hemicans,  being  equally  re- 
duced, and  surrounded  by  victorious  neighbours,  could 
not  have  sent  any  succours  in  the  Veientine  war.  If 
these  conquests  were  achieved  in  266,  how  came  the 
JSquians  not  to  encamp  on  the  Algidus  till  25  years 
after  ?  as  they  did  thenceforward  every  year.  How  could 
the  Romans  take  Antium  twenty  years  after,  without  our 
finding  a  single  trace  of  their  having  previously  recon« 
quered  the  places  in  front  of  it? 
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I  will  hot  lay  any  stress  on  the  inconceiVableness  of 
the  story  that  the  Romans  waged  war  against  the  Her- 
nicans  in  the  year  after  such  a  humiliation ;  for  I  do  not 
much  believe  it.  Nor  will  I  answer  for  the  historical 
truth  of  the  statement  that  the  corn,  which  Coriolanus 
proposed  should  not  be  bestowed  on  the  commonalty 
except  as  the  price  for  the  sacrifice  of  their  liberties,  was 
the  present  of  a  Siceliot  prince  ^^:  for  here  again  a  much 
more  recent  event,  a  largess  of  the  first  Dionysius'®**,  may 
have  been  transferred  to  an  earlier  age.  If  however  this 
circumstance  in  the  tradition  be  weUfounded,  we  have  to 
take  into  account  that  Gelo  at  that  time  was  not  yet 
ruler  of  Syracuse,  which,  like  the  other  largest  towns  in 
Sicily,  was  free:  and  no  reason  can  be  devised  why  in 
those  days  he  should  have  conferred  a  favour  on  the 
Romans ;  though  the  soverain  of  a  maritime  city  might 
be  led  to  do  so  by  his  common  hatred  of  the  Etruscans^. 

199  I  do  not  at  all  doubt  tbe  senate's  having  had  such  com:  the 
question  is  only  whether  it  was  a  present  from  Sicily. 

aoo  In  the  year  344^  OL  94.  Q,  hvry,  iv.  5^  says  Siculorum  tyranni :. 
but  at  that  time  Dionysius  was  the  only  prince  in  the  maritime  towns  ; 
and  his  too  was  the  name  mentioned  by  tbe  chronicles  in  the  story  of 
Coriolanus. 

I  Dionysius^  who  laughs  at  the  anachronism  committed  by  the 
unlearned  Romans,  is  so  sly  in  this  place  as  merely  to  call  Gelo  the  most 
eminent  among  the  princes  in  the  Sicilian  towns  :  vn.  1 :  meaning  the 
reader  to  infer  on  his  own  head  that  he  was  already  soverain  of  his  large 
kingdom.  With  regard  to  Gelo's  history  we  find  two  totally  opposite 
chronological  statements,  which  turn  round  01.  75.  9,  as  a  hinge :  that 
year,  the  archonship  of  Timosthenes,  is  with  one  set  of  writers,  of  whom 
it  is  sufficient  here  to  mention  Diodorus,  the  year  of  his  death,  with 
another  set  (see  Corsini  Fasti  Attici,  m.  170)  the  banning  of  his  reign 
at  Syracuse.  The  latter  statement  is  borne  out  by  the  weighty  authority 
of  the  Parian  chronicle,  which  is  extremely  accurate  on  Sicilian  affairs, 
and  which  is  supported  with  only  an  immaterial  difference  by.  the  scho- 
liast on  Pindar :  that  scholiast  is  in  the  habit  of  using  Timeus ;  whom 
it  is  the  more  certain  that  the  author  of  the  chronicle  had  before  his 
eyes,  inasmuch  as  his  history  ended  in  the  very  year  from  Which  the 
chronicle  reckons  backward.    The  inversion  is  to  be  explained  from  the 
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•  The  impeachment  of  Coriolanus  for  these  detestable 
propositions  is  said  to  have-  given  rise  to  the  ordinance 
of  the  plebs  empowering  the  tribunes,  if  any  one  dis- 
turbed them  while  transacting  business  with  the  com* 
monalty,  to  impose  a  fine  on  him  for  which  he  was  to 
give  security^'.  As  this  ordinance  was  a  national  law,  it 
must  have  been  passed  after  the  Publilian  law  of  285 : 
nor  can  it  have  been  much  prior  to  293,  in  which  year 
it  was  put  into  execution  for  the  first  time  against  Caeso 
Quinctius^  .  The  very  form  of  the  impeachment  belongs 
,  to  a  state  of  things  which  does  not  appear  till  after  the 
Veientine  peace  in  280:  when  the  consuls  who  had  not 
fulfilled  the  enactments  of  the  agrarian  law,  and  soon 
afterward  Appius  Claudius  are  accused  before  the  court 
of  the  ;  tribes,  by  which  Coriolanus  was  condemned  ^ 
Without  doubt  indeed  the  tribunes  from  the  very  out- 
set were  authorized  to  impeach  any  one  who  proposed 
the  destruction  of  the  solemn  compact  between  the 
estates:  but  how  can  they  have  been  able  as  then  to 
make  such  a  right  good?  when  a  few  years  after  that  in 
which  the  annals  place  the  condemnation  of  Coriolanus 
they  could  not   save   the  champion   of  their  rights,    or 

story  having  found  credit  that  the  Greeks  gained  the  victorieB  of  Salamis 
and  Himera  on  the  same  day:  so  that  01.  75,  1  was  to  be  included 
within  Gelo's  reign.  But  evea  on  this  statement  the  commencement  of 
his  reign  at  Syracuse  falls  about  01.  73.  S,  at  4:  and  Dionysius  waa 
aware  that  tbis  did  not  tally  with  his  comparative  chronology^  according 
to  which  261  agreed  with  OL  72.  1 :  nor,  if  we  correct  it  a  whole  Olym- 
piad, is  that  enough.  However  in  the  73d  Olympiad  Gelo  was  imquest- 
ionably  prince  of  Grela  r  that  he  was  so  in  the  preceding  one  cannot  be 

proved. 

S08  Dionysius  vn.  17. 

3  ffic  primus  vadea  pubUoo  dedit :  says  Livy,  m.  13.  This  was  the 
very  object  of  the  law.    See  below,  notes  533,  659. 

4  That  this  trial  did  not  suit  the  time  to  which  the  impeachment 
of  Coriolanus  is  ascribed,  was  perceived  by  Hooke, '  w&o  wrote  in  a 
good  spirit  and  with  judgement,  but  never  entertained  the  notion  that 
it  was  possible  to  reduce  the  chaos  of  Roman  history  to  order. 

Vol.  II.  G 
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preserve  the  plebs  from  being  robbed  of  its  elective  fran- 
chise. But  if  the  transaction  which  brought  on  the  ruin 
of  Coriolanus  were  to  be  placed  twenty  years  later  than 
it  stands  in  our  histories,  these  difficulties  would  not  be 
in  the  way  of  our  believing  it:  and  besides  we  should 
then  find  a  famine  at  Rome  under  such  circumstances 
as  may  have  induced  a  Greek  king  in  Sicily  to  act 
with  kindness  toward  the  Romans.  About  the  year  275 
Hiero  began  to  reign  at  Syracuse:  he  was  ambitious  of 
the  glory  of  putting  down  the  piracies  of  the  Etruscans, 
and  was  their  foe  all  his  life:  thus  the  year  of  dearth 
278  occurred  in  his  time*®*;  and  he  had  the  same  ene- 
mies as  the  Romans.  Soon  after  arose  a  violent  dis- 
sension between  the  orders,  during  which  it  is  probable 
enough  that  a  proposition  like  the  one  ascribed  to  Cori- 
olanus should  have  been  brought  forward  in  the  senate : 
but  the  plebs  then  was  already  sufficiently  strong  to 
punish  any  one  who  tried  to  do  away  the  fundamental 
laws  of  the  state.  The  same  date  agrees  with  some 
particular  points  in  the  story,  in  themselves  of  no  great 
moment,  such  as  the  hostilities  against  the  Volscians  of 
Antium,  wherein  Coriolanus  distinguishes  himsdf.  That 
his  offense,  his  punishment,  and  his  revenge  must  have 
followed  close  on  one  another,  would  be  a  totally  arbi- 
trary assumption:  between  the  first  and  the  last  at  all 
events  there  may  have  been  an  interval  of  several  years. 
Moreover  when  we  find  that  the  Volscians  obtained  the 
isopolitan  franchise*  and  the  restoration  of  a  district  that 
had  been  taken  from  them  by  the  Romans,  it  cannot 
be  doubted  that  these  were  the  terms  of  the  peace  which 
Coriolanus  is  feigned  to  have  imposed;  terms  extremely 
well-suited  to  the  year  295 ;  whereas  thirty  years  earlier, 

S05  About  01.  77.  4.  The  date  assigned  by  Diodorus  for  Hiero's 
naval  victory  over  the  Etruscans  (01.  76.  2)  must  be  erroneous  in  the 
same  manner  as  that  of  Gelo's  death :  it  was  probably  dated  by  the  years 
of  his  reign,  the  fourth  of  which  would  be  just  01.  77.  4. 

*  See  below,  note  581 
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and  supposing  him  master  of  all  the  country  beyond  the 
ancient  frontier,  it  would  have  been  utterly  preposterous 
to  talk  about  the  Romans  giving  back  conquered  terri- 
tory and  towns  to  the  Volscians,  and  recalling  their 
colonists  from  them'^^.  If  in  fine  we  perceive  that  the 
list  of  his  conquests  is  only  that  of  a  portion  of  those 
made  by  the  Volscians,  transferred  to  a  Roman  whose 
glory  was  even  flattering  to  national  vanity,  all  that  re- 
mains to  be  done — ^in  order  that  the  legend  being  now 
referred  to  its  proper  date  may  be  freed  from  every 
absurdity,  that  it  may  harmonize  perfectly  with  the  tra^ 
ditions  in  the  annals,  may  form  a  complement  to  them 
and  infuse  life  into  them — is  to  explain  how  he  came  to 
war  against  his  native  dty. 

This  explanation  I  reserve  until  the  story  in  its 
original  form,  the  features  of  which  are  strongly  markt 
and  still  clearly  discernible,  is  related  in  the  place  to 
which  it  belongs:  where  it  will  appear  that  it  is  not 
merely  a  genuine  tradition  from  very  ancient  times,  which 
nevertheless  might  be  a  bare  fiction,  but  that  it  conveys 
a  substantially  faithful*  remembrance  of  a  great  man  and 
of  great  events,  a  remembrance  kept  up  for  centuries  in 
the  nation  without  the  slightest  doubt  as  to  the  reality 
of  the  facts,  and  connected  with  the  history  of  the  con- 
stitution and  the  laws.  And  this  story  would  be  nothing 
but  an  untenable  tale,  if  its  credibility  rested  on  its 
belonging  to  that  particular  epoch  to  whidi  the  traditional 
history  attacht  it. 

An  oral  tradition  gained  a  fixt  place  in  the  annals, 
when  the  name  of  its  hero  occurred  in  the  Fasti.  If 
this  was  not  the  case,  it  continued  in  a  fluctuating  state 
unconfined  by  their  limits,  like  that  of  Papirius  Prae- 
textatus,*  and  probably  also  that  of  Cipusj-;  or  it  was 

!06  EaV  dvohi^uo'i  *Pai/uiaioi  OJoXovctkoi?  yjdpav  t€  otnjf  avrou^ 
oi>ijlpriVTai^  KOI  9roX€f9  6cra9  KariyovaiVy  dvaKaXeadfxevoi  roi/c 
ovoiKov? :  Dionysius  vra.  35. 

*  GeUius  I.  23.  t  Ovid  Metamorph.  xv.  565—611. 

o2 
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referred  to  totally  different  dates,  as  that  of  Curtius  waft 
to  the  years  310  and  385 ;  or  erroneous  combinations  and 
inferences  led  to  its  insertion  in  a  wrong  place :  and  thui^ 
it  happened  with  that  of  Coriolanus.  The  source  of  the 
errour  in  this  instance  may  be  most  satisfactorily  dis* 
covered.  In  all  countries  there  are  legends  concerning 
the  erection  of  buildings  that  are  regarded  with  reve. 
rence ;  and  thus  tradition,  connected  a  temple  of  Fortuna 
Muliebris,  which  lay  four  miles  from  the  city  on  the 
Latin  road,  with  that  intercession  of  the  Roman  matrons 
which  the  goddess  presiding  over  providential  dispensa- 
tions had  blest.  It  was  overlookt  that  this  temple  after 
all  did  not  stand  on  the  spot  where  Coriolanus  must 
have  received  the  mission:  for,  as  the  tradition  most 
distinctly  related,  he  pitcht  his  camp  five  miles  from 
Rome  on  the  Cluilian  dyke^^;  that  is,  on  the  ancient 
inaugurated  boundary  which  once  separated  the  Roman 
territory  from  the  Alban,  and  which  he  could  not  cross 
until  the  thirty-three  days  were  over,  and  war  declared*. 
Nor  does  Livy  know  of  his  having  encampt  in  any  other 
place:  Dionysius  indeed  says  he  advanced  a  mile  nearer 
during  the  last  three  days;  but  this  is  a  sheer  forgery, 
to  make  him  reach  the  site  of  that  temple^.  It  is  very 
possible  that  the  Roman  women  may  there  have  cele« 
brated  the  recollection  of  their  successful  entreaties  by 
thank-offerings:  the  favour  of  the  deity  had  been  mani* 
fested  on  that  happy  day ;  and  it  was  probably  the  nearest 
place  of  worship  fitted  for  such  a  solemnity.  Fortuna 
Muliebris  however  was  not  a  deity  first  invented  on  that 
occasion,  but  must  needs  have  been  just  as  ancient  as 
Fortuna  Virilis,  to  whom  a  temple  had  been  erected  by 
Servius  TuUlus,  and  of  whom  she  was  the  counterpart: 
not,  it  would  seem,  that  we  are  to  look  in  this  in9tance  to 
that  principle  of  Roman  theology  which  contemplated  every 


207  Dionysius  vra.  22.    Livy  ii.  39. 
8  See  Vol.  I.  p.  342.  9  Dionysius  vni.  36. 
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deity  under  a  twofold  personality,  as  male  and  female; 
for  it  would  probably  not  have  hesitated  to  designate 
one  of  the  ideas  by  the  name  Fortwnua^^^i  but  Fortuna, 
or  the  power  that  limits  the  general  laws  of  nature  with 
regard  to  our  variable  life  by  the  peculiarities  of  indivi- 
dual character,  and  by  occurrences  and  conjunctures,  is  so 
different  in  its  bearings  on  the  two  sexes,  that  each  seve- 
rally worshipt  the  power  which  ruled  its  destiny.  The 
Roman  religion  seems  to  have  enjoined  that  the  sanc- 
tuary of  that  deity  should  be  without  the  pomoerium ; 
for  the  temple  of  Fortuna  Virilis  lay  also  before  the  city  i 
the  choosing  a  spot  so  far  off  for  the  other  may  have 
been  matter  of  mere  chance.  At  all  events  that  it  was 
no  way  connected  with  the  embassy  of  the  matrons  is 
proved  by  the  nature  of  the  worship  there:  from  which, 
had  it  been  so,  widows  would  never  have  been  excluded, 
along  with  such  as  married  a  second  husband^^:  for  it 
was  the  aged  mother  Veturia,  who  is  evidently  regarded 
as  a  widow,  that  softened  the  heart  of  stone.  Nay  every- 
body must  confess  that  she  or  Volumnia  would  needs 
have  been  the  first  priestess,  and  not  Valeria;  who  is 
manifestly  introduced  as  the  suggester  of  the  mission  by 
a  bare  fiction,  merely  for  the  sake  of  explaining  how 
she  and  not  one  of  the  other  two  came  to  be  named  in 
the  books  of  the  pontiffs  as  having  filled  that  office. 
For  Beyond  doubt  the  statement  that  she  offered  the  first 
sacrifice  on  the  ground  on  the  calends  of  December  267, 
when  nothing  but  the  altar  was  erected,  and  that  the 
temple  was  dedicated  by  the  consul  Froculus  Virginius 
on   the  eve  of  the  nones   of  Quinctilis   ^QS,   must   have 


210  Of  this  kind  probably  was  the  relation  between  Vertumnus  and 
Voltumna ;  ope  of  which  names  seems  to  be  somewhat  distorted.  See 
Vol.  I.  p.  417. 

11  Let  it  not  be  urged  that  his  mother  and  wife  may  have  followed 
the  object  of  their  love  in  his  misery :  their  eternal  separation  is  evidently 
taken  for  granted ;  nor  had  they  gone  with  him  before.  . 
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been  taken  from  those  books;  which  Dionysius  expressly 
quotes  in  relating  the  miracle  that  befell  the  image  set 
up  there  by  the  matrons*".  As  soon  as  the  expedition 
of  Coriolanus  seemed  to  have  its  date  ascertained  by  what 
was  regarded  as  its  undeniable  connexion  with  Valerians 
sacrifice,  his  previous  story  was  distributed  through  the 
three  years  immediately  preceding  that  in  which  he  ap- 
peared  before  Rome:  for  the  omission  of  the  consular 
years  264  and  ^65  in  Livy  is  not  owing  to  a  mistake; 
they  were  excluded  by  the  Fasti  which  he  followed  ^^ 
Thus  the  exploits  of  Marcius  before  Corioli  and  against 
the  Antiates  were  placed  in  26l ;  his  misdemeanour  in 
262 ;  his  trial  and  banishment  in  263,  Corioli  however 
in  261  was  a  party  to  the  league  with  Rome,  as  one  of 
the  Latin  towns,  and  so  at  that  time  can  neither  have 
belonged  to  the  Antiates  nor  have  been  attackt  by  the 
Romans^* :  and  Livy  himself  in  fact  says  clearly  enough 
that  the  old  annals  made  no  mention  of  any  war  under 
that  year.  The  tradition  had  recorded  this  enterprise 
without  any  date:  when  these  occurrences  were  arranged 

212  vm.  56  Z  *Cl<:  al  rtav  lepoipavToav  mepiiyovo'i  ypaipat.  The 
leptHpairrai  are  the  pontifis:  n.  73;  compare  Sylburg's  index.  This 
miracle,  which  is  also  told  in  Valerius  Maximus,  i.  8.  4,  is  remarkable 
as  one  among  many  proofs  of  the  belief  that  when  an  image  was  conse- 
crated the  deity  entered  into  it  as  into  a  body,  and  dwelt  in  it 

13  To  my  mind  this  is  proved  by  Sigonius  in  his  excellent 
Chronologia  liviana  (Drakenb.  vn.  89):  should  any  one  be  unconvinced 
by  him,  at  all  events  he  must  not  impute  the  omission  to  a  fault  of  the 
scribes. 

u  Such  stories  are  perpetually  made  use  of  as  the  groundwork  for 
building  fresh  ones  on.  Whatever  may  have  been  the  real  state  of  the 
case  with  regard  to  the  declaration  by  which  P.  Scaptius  is  said  to  have 
usurpt  the  waste  territory  of  Corioli  (Livy  m.  71),  the  statement  that  he 
was  then  serving  his  twentieth  campaign  was  merely  deduced  from  the 
assumption  that  the  town  was  taken  in  261 :  for  a  man  who  in  308  was 
in  his  83d  year,  must  have  been  bom  in  226,  and  entered  the  legion  in 
242.  Nobody  m  these  days  will  try  to  bolster  up  an  impossibility  with 
trifling  of  this  sort. 
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in  the  annals,  it   was  necessary  to  place  it  before  262, 
since  Coriolanus  at  his  trial  bore  the  name  he  was  sup- 
posed  to  have  earned  by   that  achievement:    so  it   was 
put   in    261,      The   legend    spoke   only  of    Coriolanus: 
but  it    was    inevitable   that   some  annalist  would  call  to 
mind    that   a    man   who   himself  had  not   the  auspices, 
must  needs  have  come  into  the  field  under  those  of  some 
magistrate:    neither  of  the  consuls  in  the  year  261  had 
any   expedition    against    the  Volscians  ascribed  to  him: 
but   the   name  of  Post.  Cominius  did  not  occur  in   the 
Roman  record  of  the  treaty  with  the  Latins :   and  hence 
it  was  inferred  that  he  must  have  been  fighting  against 
the  Volscians,    with   Coriolanus  under  his  orders*^*.     So 
totally   arbitrary  is   the   structure  of  the   current  narra^ 
tive.     Along  with  it   however  one   of  the  forms  of  the 
old  legend   has  been  preserved:  for  such  is  the  account 
that    Coriolanus    musteried    a    band    of    volunteers   and 
marcht  against  the  Antiates;   which   Dionysius,   loth  to 
let  any    story   escape  him,   relates   along  with   the  com- 
mon one^^ 

The  true  history  of  the  year  266  has  been  preserved 
in  spite  of  this  interpolation.  After  Livy  has  related 
the  latter  in  its  poetical  fulness,  he  adds,  with  the  brevity 
of  the  annals,  that,  when  Coriolanus  had  led  his  army 
back,  the  iEquians  and  Volscians  under  Attius  Tullius^'^ 

215  n.  33.  Nisi  foedus  cum  Latinls  monumento  esset  ab  Sp.  Cassio 
imoj  quia  collega  afuerat^  ictum^  Post  Caminium  beilum  gessisse  cum 
Fdscis  memoria  cesskset.    See  above^  p.  37^  note  69. 

16  vn.  19. 

17  TvJUus  and  TuUium  is  the  correct  reading  of  the  best  manu- 
scripts of  Livy,  and  T^i  (n.  35)  is  merely  the  old  way  of  spelling  the 
genitive.  Zonaras  too  has  "Attios  TwWto?,  and  Plutarch  in  his  life  of 
Cicero,  only  transposing  the  two  names  and  with  a  slight  mistake, 
TvXXtoc  "AorTTfo?.  In  that  of  Coriolanus  he  had  Dionysius  before  his 
eyes,  who,  that  a  gentile  name  might  not  stand  in  the  place  of  a  proper 
one,-  wrote  TJ\Xo«  "^Attioc.  It  is  unlikely  he  should  have'  known 
that  the  proper  names  among  the  Oscan  nations  were  usually  gentile 
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made  another  inroad  into  Latium :  but  the  iEquians  re* 
fused  to  obey  the  Volscian  general,  and  the  two  nations 
turned  their  arms  against  each  other,  while  the  Romans 
looked  on  with  joy'^*.  This  is  the  genuine  record  of 
what  happened,  made  to  fit  in  with  the  story  by  which 
it  might  easily  have  been  wholly  supprest:  and  this  is 
also  the  reason  why  Attius  was  associated  with  Coriolanus 
as  his  coUegue  during  the  Roman  war.  On  this  founds 
tion  others  went  on  building,  who  thought  it  perfectly 
natural  that  Attius  should  look  askance  on  the  elevation 
of  a  foreiner,  and  that  the  latter  should  have  to  expiate 
his  mercy  to  Rome  with  his  life. 

This  is  a  grievous  wrong  to  a  man  with  regard  to 
whom  the  sullen  silence  of  the  Roman  chronicles  has  let 
nothing  come  down  to  us,  except  a  general  recollection 
that  he  had  reigned  with  glory  over  the  Volscians^^ :  that 
is,  as  an  elective  king,  such  as  we  must  suppose  all 
those  of  the  Italian  nations  were.  That  Cicero,  where  he 
says  the  Volscians  had  produced  great  men,  had  Attius 
especially  in  his  eye,  is  the  more  probable,  as  he  himself 
was  deemed  to  belpqg  to  the  same  house^^ :  and  i%  cannot 

namies  among  the  Romans;  for  instance  Pacuvitu,  Statiug,  GMugy~..4o 
cite  only  sudh  as^  like  4itiu8  itself,  have  become  celebrated  in  literary 
^istory. 

218  n.  44).    Rediere  deinde  Volsci  adjunctis  Aequis,  etc. 

19  Bao-iXevo-avra  \a/jLirp£^  iv  OJoAou(ncoiv :  Plutarch  Cicer.  i. 
In  his  life  of  Coriolanus  he  has  the  same  notion  in  his  head,  but  only 
ventures  to  say:  d^mfxa  Ij^wv  fiaviXtKov  iv  nratriv  OvoXouo'kok  : 
c.  XII.  That  is,  he  was  cheekt  by  Dionysius,  who  makes  Attius  a 
mere  citizen  of  Antium;  seeing,  as  undoubtedly  he  did  well  enough, 
how  incredible  it  sounded  that  a  king  should  have  a  collegue  given 
him,  and  this  collegue  a  forein  exile. 

ao  Plutarch  Cicer.  i.  Cicero's  own  silence  touching  this  supposed 
descent  is  no  proof  of  its  having  been  devised  after  his  time:  he  may 
perhaps  have  been  pleased  with  the  thought  of  it;  but  his  mouth  was 
stopt  by  the  unlucky  reproach  of  being  a  foreiner,  and  by  that  of  his 
lusting  the  king  at  Rome;  regnare  eum.Romae:  see  the  oration  for 
Plancius. 
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be  accident  that  his  lifetime  coincided  with  the  encroach- 
ments of  his  countrymen  upon  Latium.  The  spleen  of 
the  Romans  must  not  be  allowed  to  defraud  him  of 
these  laurels  for  ever,  and  to  confine  us  to  the  statement 
that  his  victory  in  that  campaign  had  been  frustrated 
by  jealousy ;  and  that  he  had  deserved  this  disappoint- 
ment for  the  artifice  he  used  to  excite  his  people  to  take 
up  arms  afresh  against  Rome. 

,  The  great  Roman  games  were  celebrated  over  again 
after  the  peace  with  the  Latins,  because  previously  during 
the  war  they  had  been  interrupted  by  a  sudden  cry  to 
arms**^.  The  circus  had  already  been  hallowed  by  the 
procession  of  the  images  of  the  gods,  when,  before  the 
contests  began,  a  slave  condemned  to  death  was  driven 
through  it  and  scourged :  soon  after  the  city  was  visited 
Math  a  pestilence  and  with  monstrous  births,  and  was 
haunted  with  spectres ;  and  the  soothsayers  had  no  coun- 
sel to  give.  Amid  this  distress  Jupiter  appeared  in  a 
dream  to  a  countryman,  T.  Latinius^^,  and  commanded 
him  to  go  before  the  magistrates  and  tell  them,  that  the 
preluder  had  been  displeasing  to  the  god.  Fearful  of 
being  treated  with  scorn  by  the  haughty  patricians,  La- 
tinius  did  not  obey,  and  was  taught  by  his  son^s  sudden 
death,  at  how  dear  a  price  the  higher  powers,  when 
their  anger  is  kindled,  allow  any  to  purchase  the  fearful 
honour  of  being  entrusted  with  their  secrets.  A  second 
time  the  god  appeared,  renewed  his  command,  and  threat- 
ened him  with  a  personal  visitation :  still  the  timid  man 
icould  not  pluck  up  courage,  and  so  lost  the  use  of  his 

281  Cicero  (de  Divinat.  i.  96)  tells  the  story  in  the  very  same  man- 
ner with'Liyy  and  Dio^ysius.  Macrobius  (Saturn.  1. 11)  has  different 
names,  and  places  it  just  two  centuries  later  :^  for  ccccLXXi  v,  the  reading 
of  the  old  editions  and  the  manuscripts^  has  only  an  x  too  much. 
Here  again  We  have  a  story  which  at  one  time  circulated  without  any 
connexion  ¥dth  the  Fasti,  or  any  fixt  date. 

23  So  we  should  read  in  Livy,  instead  of  TuAtinius:  the  L  slid 
from  the  name  to  the  forename,  and  was  changed  into  I. 
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limbs  by  a  severe  stroke  of  the  palsy.  Hereupon  he  told 
his  story  to  his  kinsmen  and  friends:  they  carried  him 
on  his  bed  into  the  forum,  and  thence  by  the  consuls 
order  followed  them  into  the  senate-house.  Here  as 
soon  as  Latinius  had  announced  his  message,  the  sick- 
ness left  him;  he  arose  and  walked  home  stout  and 
hale.  To  make  atonement  for  the  desecration  of  the 
former  games  they  were  repeated  anew  with  greater  pomp 
than  ever  before;  and  to  highten  their  splendour  the 
neighbouring  nations  fax  and  wide  were  bidden  to  the 
spectacle:  while  they  lasted  there  was  a  sacred  peace. 
The  Volscians,  who  since  the  unhappy  issue  of  their  ex- 
pedition to  Velitrse  and  into  the  Fomptine  district  had 
laid  aside  their  arms,  came  in  especially  large  bodies. 
They  had  turned  a  deaf  ear  when  Tullius  exhorted  them 
to  try  their  fortune  afresh :  he  therefore  devised  a  strata- 
gem to  rekindle  the  war,  even  against  their  will  and 
that  of  the  Romans.  He  warned  the  consuls  to  beware 
lest  his  countrymen  should  do  anything  that  might  bring 
a  curse  upon  them,  and  dissolve  the  peace  irretrievably: 
the  Roman  magistrates  in  alarm  forthwith  issued  a  pro- 
clamation that  every  Volscian  found  in  Rome  after  sunset 
would  be  treated  as  an  outlaw.  Indignant  at  this  wanton 
insult, .the  strangers  departed  through  the  Capene  gate, 
to  meet  the  scorn  of  those  who  had  staid  at  home. 
Their  prince  appeared  in  the  midst  of  them,  and  in- 
flamed their  anger  and  revenge :  at  the  fountain  of  Feren- 
tina,  where  they  rested  for  the  night,  he  took  their  oaths 
to  wreak  this  disgrace:  a  general  meeting  of  the  nation 
declared  war.     This  event  is  placed  in  the  year  263. 

The  conquest  of  Circeii,  which  is  related  under  the 
year  265  or  266  apart  from  the  others  ascribed  to  Cori- 
olanus**',  may  have  been  one  of  the  first  exploits  in  this 
war.     The  Roman  and  Latin  colonists  were  driven  out; 


223  In  Dionysius  (vm.  14)  Coriolanus  after  this  conquest  dismisses 
his  anny  till  the  next  campaign. 
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but  their  place  was  taken  by  Yolscians^^.  So  that  the 
colony  there  which  in  the  second  Funic  war  forgot  what 
it  owed  to  the  majesty  of  Rome*,  was  not  the  one  founded 
by  Tarquinius,  but  that  reestablisht  in  362:  and  I  have 
DO  doubt  that  the  same  was  also  the  case  with  regard 
to  Norba:  only  the  founding  of  the  colony  settled  there 
after  the  breaking  up  of  the  Volscian  power  is  not  no- 
ticed in  history:  perhaps  it  was  the  act  of  the  Latins 
alone,  during  the  independence  of  their  state  after  its  re- 
storation, when  Setia  likewise  received  a  colony*^.  Cora 
too  seems  about  the  same  time  to  have  become  a  genuine 
Latin  colony:  it  is  called  so  in  539 -f  in  a  very  dif- 
ferent sense  from  that  in  252.  The  situation  of  these 
places  puts  it  out  of  doubt  that  they  must  all  have 
been  in  the  hands  of  the  Yolscians  when  these  were  at 
the  summit  of  their  power:  it  is  not  necessary  however 
that  Attius  Tullius  should  have  taken  them  all,  before 
he  could  open  a  passage  to  Antium.  The  chronicles  which 
related,  whether  historically  or  after  a  tradition  intelli- 
gently shaped,  that  auxiliaries  from  Antium  fought  on 
the  side  of  the  Latins  at  the  battle  of  Regillus,  and 
that  afterward  a  Volscian  army  made  its  appearance*^, 
marked  thereby  that  Antium  was  not  then  a  Volscian 
town:  the  limits  for  the  date. of  its  surrender  are  the  year 
263,  when  Attius  Tullius  began  to  wage  war,  and,  if  the 
accounts  in  Dionysius  deserve  any  sort  of  credit,  269^ 
in  which  year  and  270  the  seat  of  the  war  against  the 
Volscians    lay  in'   the   Antiate   territory*^.      Longula,    it 

2S4  Dionysius  (vm.  14)  states  that  no  one  yras  driven  out^  which 
merely  refers  to  the  old  Tyrrhenian  inhabitants :  Livy  says^  cohnos  jRo- 
manos  ejepulit,  which  was  a  matter  of  course.  With  regard  to  the 
Volsdan  colony  Dionysius  expresses  himself  correctly:  oXtytjy  fioTpav  i» 
Tp  TToXei  KaraXiwuv  that  is,  colonists  as  a  tppovpa, 

*  Livy  xxvn.  9. 

25  Livy  VI.  30.    Velleius  1. 14.  t  Livy  xxvii.  9. 

86  Dionysius  vi.  3,  14. 

37  Dionysius  vm.  82,  84. 
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seems,  at  that  time  had  not  yet  faUen  before  them^^. 
Antium  was  occupied  by  a  Volscian  colony,  which  re- 
joined their  countrymen  when  the  town  in  286  went  over 
to  the  Romans'^.  It  is  called  a  garrison,  as  are  the 
colonies  in  the  old  Roman  law^:  and  it  is  ascribed  to 
the  iEquians,  who  were  stiU  more  powerful  and  formida- 
Jble  than  the  Volscians  prc^rly  so  called,  and  are  per^ 
petually  confounded  with  them;  the  latter  being  indeed 
iheir  kinspeople,  and  undoubtedly  united  with  them  by 
an  isopolitan  relation,  as  they  were  at  that  time  by  an 
alliance  in  arms.  Of  the  iEquians  it  is  said  that  in  273 
they  besieged  the  Latin  town  of  Ortona.  I  shall  not 
go  over  the  stories  told  of  the  successive  campaigns  against 
the  two  nations :  the  incessant  pretensions  to  victories  are 
ridiculous,  when  no  one  of  them  is  said  to  have  produced 
ihe  slightest  fruit:  on  the  contrary  an  unprejudiced  ex- 
amination wiU  convince  us  that  the  enemies  of  Ri»ne 
were  progressively  gaining  ground.  The  distracted  state 
x)f  Rome,  the  usurpation  of  the  right  to  appoint  the  con- 
suls— ^whom  the  commonalty  did  not  own  as  magistrates, 
$o  that  at  one  moment  the  levies  for  the  legions  were 
obstructed,  at  another  the  troops  sent  into  the  field  refused 
to  serve-— 4ind  to  crown  all  the  Veientine  war,  weakened 
or  intercepted  the  succour  which  the  Latins  and  Her* 
nicans  looked  for  from  their  confederates.  Nor  on  the 
other  hand  can  anything  but  a  truce  have  enabled  these 
nations  jn  274  to  aid  the  Romans  against  Veii :  and 
they  must  again  have  relied  on  one  in  279)  when  they 
helpt  to  bring  the  war  to  a  decision.  Meanwhile  how- 
ever  their   countrymen   who    were   left    at    home   were 

298  Dionysius  vm.  8d. 

.29  They  Me,  represented  as  people  without  property^  while  those 
who  had  any  staid  behind:  Biosiysius  ix.  60:  compare  Livy  m*  .4^ 
They  were  no  other  than  the  JSquians^  <pv\aKfi^  eveica  irapovret, 
who  retire. from  the  town:  iz.  58:  their  property  was  confiscated.:  the 
old  Antiates  retained  theirs. 

30  Above>  p.  44,  note  82. 
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compelled  to  repulse  an  attack :  the  consul  Sp.  Nautius 
too  came  to  their  aid  with  a  Roman  legion;  and  the 
combined  armies  revenged  themselves  by  ravaging  the 
enemy^s  country.  But  such  advantages  did  not  give  a 
turn  to  the  war,  nor  did  they  restore  peace. 

Even  supposing  that  their  other  neighbours  remained 
quiet,  and  that  the  Romans  had  only  to  oppose  the 
J!quians  and  Yolscians  on  different  frontiers  of  their  ter- 
ritory, yet  this  suspended  one  of  the  most  important 
advantages  which  had  seemed  secured  by  the  division  of 
the  supreme  power  between  two  coUegues,  namely,  that 
there  should  never  be  any  interruption  in  the  government, 
or  even  in  the  administration  of  justice.  Thus  there  was 
still  need  of  a  deputy  *^^,  to  supply  their  places,  as  there 
had  been  formerly  to  supply  the  king^s :  but  the  change 
in  the  state  of  affairs  led  to  changes  with  regard  to  this 
office  also:  and  by  detecting  these,  and  examining  the 
powers  it  was  invested  with,  we  shall  add  materially  to 
the  completeness  and  clearness  of  our  history,  and  shall 
perceive  the  constitution  unfolding  itself  long  before  the 
period  when  its  developement  appears  to  begin. 

S31  Answering  to  the  statthMer  in  the  Swiss  republics^  who  acts  as 
sabstitate  for  the  head  of  the  state  if  absent  or  otherwise  disabled. 
As  the  title  of  prefect  of  the  city  suggests,  more  especially  to  scholars, 
the  notion  of  a  subsequent  and  totally  different  office ;  and  as  the  de- 
puty, at  least  down  to  the  decemyirate,  did  not  bear  that  name,  but  that 
of  iHuto$  wfifU,  the  latter  will  usually  be  rendered  by  that  of  warden 
4  the  city. 


110 


THE  OFFICE  OF  WARDEN  OF  THE  CITY. 


Whenevee  the  kings  were  in  the  field,  their  place 
at  Rome  was  filled  by  the  first  senator,  who,  like  them, 
decided  cases  concerning  property  and  occupancy,  and 
provided  against  sudden  emergencies*^*.  Even  those 
times  of  national  glory  cannot  have  been  exempt  from 
reverses;  and  when  any  danger  threatened  from  within  or 
without,  the  deputy  was  beyond  all  question  authorized 
to  raise  men  and  to  arm  them,  to  convoke  the  senate^ 
and  to  put  measures  to  the  vote  before  the  curies^: 
all  this  must  have  been  included  by  Tacitus  under  his 
expression  of  providing  against  sudden  emergencies.  Of 
course  whatever  could  be  deferred  was  reserved  for  the 
king^s  return.  In  the  accounts  of  the  original  nature 
and  the  changes  of  the  constitution  it  was  recorded 
that,  when  as  yet  the  senate  consisted  only  of  a  hundred 
men,  one  of  tiie  Ten  First  was  chosen  chief  of  the 
whole  body  by  the  king,  and  entrusted  with  the  war-* 
denship  of  the  city^*:    so  that  he  not  only  belonged  of 

239  Qui  jus  redderet,  ac  subitis  mederetur:  Tacitus  Annal.  vi.  11. 

33  I  have  shewn  in  Vol.  i,  pp.  506^  507^  that  the  pretended  consul- 
tation of  the  four  Romans  against  the  Tarquins  represents  a  decree  of  the 
senate  enacted  under  the  presidency  of  the  warden  of  the  city,  Sp.  Lu- 
cretius. 

34  *Ef  dtrdvTtiv  iva  rov  dpnTTov  direZet^ev  «  Ta«  koto'  woXiv 
fcTo  heTy  ivirpiirciv  olKOvofAia^,  ore  avroi  e^dyoi  aTpartay  virepopiov, 
Dionysius^  n.  12.  He  recognizes  the  difference  of  this  first  senator  and 
nine  others  from  the  remaining  ninety,  and  the  superior  rank  of  this 
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necesaty  to  the  decury  of  the  interrexes,  but  the  ctMtos 
urbis^.Bs  the  deputy  was  called^  was  the  first  in  that 
decury.  Hence  Sp.  Lucretius,  who  filled  that  office,  held 
the  comitia  for  electing  the  first  consuls  as  interrex^^. 

The  difference  which  once  prevailed  between  the  first 
two  tribes,  the  houses  of  the  Tities  being  held  to  be 
lesser  ones,  was  illustrated  in  the  lawbooks  by  this  among 
other  statements,  that  after  Numa^s  death  the  interrexes 
belonged  to  the  greater  houses,  that  is,  in  those  days  to 
the  Ramnes^:  and  that  the  person,  who  is  said  to  have 
been  the  first  warden,  and  to  have  been  chosen  by  Ro- 
mulus, was  of  this  order,  is  sufficiently  attested  by  his 
name  ^^.  In  like  manner  the  account  that  TuUus  Hos- 
tilius  conferred  this  dignity  on  Numa  Marcius  is  ample 
evidence  of  the  opinion  that,  in  the  stage  of  the  con- 
stitution designated  by  the  name  of  his  reign,  the  houses 
of  the  Tities  were  set  on  a  level  with  those  of  the  first 
tribe  in  such  a  way  that  they  too  had  their  places  in 
the  decury  of  interrexes,  and  one  of  them  might  be  first 
senator  ^^.  These  statements  come  most  probably  from 
Gracchanus.      Another,   which   however    may  also    have 


decury,  but  worries  himself  in  trying  to  make  the  senate  of  a  hundred 
tally  with  three  trihes  and  thirty  curies,  having  no  suspicion  that  this 
numher  refers  only  to  the  ten  soverain  curies.  Lydus  too  says  of  the 
prefect,  <k  irpuTcveiv  rij^  'Pio/uaaov  ^yepoviria^  <paiv€Tai :  de  mensibus 
1.19. 

S35  Lydus  in  the  same  place:  ir po€tTTii<raro  (o  Novjuio?)  rov  t^c 
vdXcoiv  <pv\aKa,  De  Magistral  i.  38 :  o  vvap^o^ — cfistosurbis  w/>o<r- 
ajopeuofnepo^.  This  accordingly  is  the  genuine  ancient  tide,  used  in 
Ihe  piissages  collected  hy  Drakenhorch  (de  prtef.  urb.  p.  m.  3),  on 
account  of  its  antiquity,  as  more  dignified. 

36  As  interrex,  Dionysius  iv.  84:  aspraefectu8  urbis,  Livy  i.  60. 

37.  '£k  rwy  irpe<rfivTepmv'.  Dionysius  m.  1. 

38  Denter  Romulius:  Tacitus  Annal.  vi.  11. 

39  Tacitus  Annal.  vi.  11.  Numa  Marcius  is  mentioned  hy  Plutarch 
as  a  Sabine,  carried  hack  however  into  an  earlier  age:  Numa  c.  v. 
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been  drawn  from  him,  and  which  names  Numa  as  the 
founder  of  this  of&ce'^^,  is  very  striking :  those  who  handed 
down  these  accounts,  which  they  deliver  in  perfect  good 
faith,  must  surely  have  been  surprised  that  there  should 
have  been  any  occasion  for  it  during  a  reign  of  un- 
broken peace.  Now  unless  a  blunder  of  some  interme- 
diate writer  has  substituted  Numa  Pompilius,  as  appoint- 
ing to  the  office,  for  Numa  Marcius  who  was  appointed 
to  it,  the  pontifical  books  may  have  intended  to  express 
by  this,  that,  before  the  senators  of  the  two  tribes  were 
pW  on  the  same  footing,  the  wardenship  was  re. 
served  to  one  of  the  Ramnes,  even  under  a  Sabine  king. 
There  is  no  mention  of  any  third  person  filling  the  office 
under  the  kings  and  belonging  to  the  Luceres,  as  the 
other  two  do  unequivocally  to  the  major  houses:  nor 
indeed  could  there  be  any  such,  since  the  senators  of  the 
third  tribe  were  so  far  below  the  others. 

I  know  no  passage  in  the  writings  of  antiquity  so 
useful  in  solving  an  enigma  of  perpetual  occurrence, 
for  which  neither  acuteness  nor  luck  could  otherwise 
have  hit  on  the  right  answer,  as  the  statement  of  Cicero 
that  the  votes  of  the  lesser  houses  were  taken  after  those 
of  the  greater*^:  the  scholar  who  has  recalled  to  light 
the  noble  fragments  of  the  treatise  De  Republica,  has  en- 
abled us  to  interpret  a  number  of  statements  contained  in 
the  two  historians  of  Rome  very  diflTerently  from  the  way 
in  which  they  themselves  understood  them.  In  all  ages 
there  has  been  a  prejudice  in  favour  of  elderly  counsel- 
lors as  wiser  than  the  young:  such  is  the  opinion  dT 
Thucydides;  and  Rehoboam^s  misgovemment  is  ascribed 
to  the  counsels  of  the  young  men  that  had  grown  up 
with  him :  and  although  the  absolute  validity  of  this 
proposition  may  be  questionable,  it  is  one  of  those  which 
the  two  historians  of  Rome,  however  intelligent  they  were, 

240  Lydus  de  mensibus,  i.  19. 
41  De  re  p.  n.  90. 
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could  not  but  hold  to  be  unqualifiedly  true.  Now  since 
the  words  Tnajorea  and  minorea  from  their  ambiguity 
might  be  so  interpreted  that  the  min<yre8^  who  appear 
in  history  with  all  the  impetuosity  and  blind  passion 
ascribed  to  youth,  should  be  taken  for  young  men,  nei- 
ther historian  thought  on  the  possibility  of  the  meaning 
being  different,  or  reflected  that  the  senatus^  until  its 
original  constitution  was  totally  changed,  could  not  con- 
tain anybody  who  from  his  age  did  not  belong  to  the 
seniorea:  in  Livy  the  word  minores^  which  was  no 
longer  in  common  use  for  youngery  is  changed  into 
jtmiores.  Light  having  now  been  shed  on  these  points, 
we  not  only  find  Dionysius  confirming  Cicero^s  assert- 
ion in  a  particular  instance,  where  he  says  that,  after 
the  majores  had  voted,  came  the  turn  of  the  minores*^* ; 
but  from  another  statement  of  his,  which  bears  the  same 
stamp  as  the  rest  of  our  most  valuable  accounts  rela- 
ting to  the  ancient  constitutional  law,  we  can  discover  that 
there  was  a  further  still  more  important  mark  of  the  infe- 
riority of  the  lesser  houses,  of  which  Macer — the  writer 
we  must  suppose  him  to  have  copied  in  representing  the 
discussions  about  pacifying  the  commonalty — ^was  not 
aware,  since  he  put  a  speech  into  the  mouth  of  Sp.  Nau- 
tius**.  Whereas  they  had  only  the  right  of  going  over 
to  the  consults  proposition,  or  of  rejecting  it  in  silence :  I 
say,  of  going  over  to  it :  for  without  doubt  they  were  the 
senatores  pedarii,  a  name  afterward  transferred,  as  was 
the  lot  of  so  many  others  during  the  numerous  changes 
in  the  Roman  constitution,  to  a  totally  different  class,  who 

M2  VI.  69:    '£ir€<  Be  ai  ruv  wpetr/Svrepwv  yvtifiai   rp   Meveviov 
vpotrideyrOy  Koi  KadrJKev    6  \oyo^  iwi    touc    v€ttripow-'^vi<rraTat 

43  vn.  47 :  TeXevrdioi  (aviaTavro')  oi  veuraroi,  \oyov  fiiv  ovheva 
Keyovre^'  en  ydp  ij»  hi  aivyyiffi^  Tore  Ptt/utaioic  rovro,  koi  veot 
ovh€K  iavTov  <ro<jttoT€pov  eJvai  tj^iov  vpea-fivToV  eveKvpovv  -hi  rci^ 
K€ifjL€va^  viro  Tttv  vvdruv  yvtofAa^, 

Vol.  II.  H 
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appeared  to  have  occupied  the  same  relative  station, — 
to  those  who  had  not  yet  held  any  curule  office"*. 

A  circumstance  which  may  have  had  some  influence 
in  the  transfer  of  this  name,  was,  that  a  member  of  a 
minor  house  had  the  right  of  delivering  his  opinion,  if 
he  was  a  consular.  For  not  only  were  they  originally 
represented,  like  the  plebs,  among  the  four  Romans*; 
but  thcf  consulship  of  M.  HoratiUs,  and  subsequently 
that  of  Sp.  Nautius,  prove  that  there  were  consulars 
among  them.  Still  even  these  did  not  stand  on  a  level 
in  point  of  honour  with  those  of  the  major  houses :  the 
latter  were  the  persons  first  called  upon  for  their  opin-. 
ions  in  the  senate;  then  the  consulars  of  the  lesser 
houses;  and  next  the  other  senators  of  the  greater: 
after  which  the  common  senators  of  the  lesser  houses 
were  summoned  in  the  last  place  to  give  their  mere 
votes**. 

Now  if  we  ask  who  at  the  time  we  are  treating  of  were 
the  Ten  First,  out  of  whom  the  princepa  seriatus  was 
chosen,   thereby   at   the   same  time  becoming  warden  of 


S44  Gellius  m.  18:  who  wonders  without  reason  what  can  be  the 
meaning  of  the  name^  inasmuch  as  the  voting  in  the  senatehouse  was 
often  effected  by  the  general  division  of  the  two  parties :  he  did  not 
reflect  that  it  was  well  fitted  to  denote  those  who  only  go  over  to  an 
opinion^  without  having  the  right  of  speaking.  The  true  meaning 
appears  in  the  line  he  quotes  from  Laberixu:  caput  Hw  lingua  pedaria 
imtentid  est, 

•  See  Vol.  I.  p.  506. 

45  Dionysius  vu.  47:  Tip^roi  ol  trpeir^vraToi  ruv  virariKuv 
Ccomulares  majorum  gentium),  Kdkovfxevoi  Kara  rov  eltaOora  Koa-fiov 
iJiri?  rwv  iSfraTuv,  ayttrravTO,  efreira  ol  Tovrtov  vvoZeetrrepoi  kut 
afxfpia  ravra  Cconsulares  minorum  gentium,  senatoresque  majorumj, 
rekevraTot  he  ol  petorarot  fsenatores  eminoribusj,  k.  t.  A.  If  I  were 
iti  engage  in  the  thankless  task  of  translating  Dionysius^  I  woidd  ex- 
press the  erroneous  and  vague  thoughts  which  floated  before,  him : 
bat  here  again  all  I  have  to  do  is  with  that  which  he  read  without 
understanding  it. 
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the  city,  it  is  clear  that,  whenever  there  were  ten  con- 
sulars  of  the  greater  houses,  these  must  needs  have  been 
the  persons.  For  it  would  be  a  contradiction  if  they 
who  were  the  first  in  the  senate  had  not  voted  the  first.* 
It  is  unnecessary  and  indeed  impossible  to  determine 
whether  the  curies  as  then  may  not  still  have  been  repre- 
sented in  the  senate,  even  if  the  single  houses  were  so  no 
longer,  and  whether  each  may  not  still  have  had  the 
right  of  appointing  a  foreman  of  its  decury:  but  con- 
sulars  of  the  lesser  houses,  who  rankt  below  the  others, 
were  by  this  very  circumstance  excluded  from  being 
the  first.  The  Ten  First  who  concluded  the  treaty  with 
the  commoiialty  oh  the  Sacred  Mount  were  all  consu- 
lars'^ :  the  list  of  their  names,  which  Dionysius  inserted, 
must  have  been  preserved  in  the  solemn  covenant;  and 
it  would  be  unreasonable  to  deem  it  less  authentic  than 
that  of  the  embassadors  who  signed  the  peace  of  West- 
phalia. In  the  printed  text  indeed  three  names  are 
wanting :  but  two  of  these  have  been  restored  from  better 
manuscripts,  and  I  shall  soon  mention  the  third.  These 
consulars  are  found  in  the  Fasti  between  249  and  260: 
of  those  prior  to  251  none  seems  to  have  been  living 
except  M.  Valerius  and  P.  Tubertus:  Manius  Tullius 
was  dead:  but  at  least  five  of  the  seven  who  are  not 
in  the  list  were  alive*''.     Of  the  houses  of  which  these 

*  That  they  did  so  is  expressly  asserted  by  Dionysius  in  the  passage 
qaoted  in  Vol.  i.  notes  784,  1345 :  in  that  quoted  in  die  last  note  he  says 
the  same  thing  of  the  consulars  of  the  gentes  majares, 

S46  Dionysius  indeed  says,  all  but  one  (vi.  69) :  this  exception  does 
not  refer  to  Spurius  Nautius,  but  to  the  fictitious  Manius  Valerius  who 
was  fabricated  in  consequence  of  the  story  that  Marcus  fell  at  Regillus : 
see  VoL  i.  p.  530.  His  name  is  found  in  the  Vatican  manuscript ;  he 
takes  a  great  part  in  the  debates ;  and  he  was  not  mentioned  in  the 
FastL    The  real  person  however  was  Marcus,  the  consul  of  the  year 

249.  . 

247  The  list  stands  in  Dionysius,  vi.  69.  Manius  Valerius  (accord- 
ing to  the  view  taken  by  Dionysius)  and  Titus  Lardus  have  rightly  been 
added:  only  the  latter  should  be  inserted  after  T.  JEbutius— T<toi/  vi6^ 

hS 
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seven  were  members,  the  Claudii  in  spite  of  all  their  arro- 
gance are  to  be  counted  among  the  lesser  ones;  and  so 
must  the  Cloelii**^:  this  is  ground  fbr  concluding  that  the 
consulars  who  do  not  appear  in  the  list  were  of  the  minor 
houses,  or  that,  even  if  they  were  of  the  major,  they  filled 
the  inferior  place  in  the  consulship,  which  of  right  be- 
longed to  the  Luceres.  The  name,  consul  major^^^  implies 
that  there  must  have  been  a  minor  opposed  to  him,  both 
being  denominated  after  the  houses  they  represented :  now 
even  if  at  the  outset  those  of  the  Ramnes,  as  major  in  a 
narrower  sense,  set  up  a  distinction  between  themselves 
and  the  second  tribe  in  the  consulship,  still  this  vani$ht 
in  the  exclusive  contrast  between  the  first  two  and  the 
third.  I  wiU  not  hesitate  to  declare  what  is  clear  to  my 
own  mind,  even  though  it  should  be  denounced  as  a  piece 
of  hypercritical  refinement.  Before  253  M.  Horatius  is 
the  only  consul  of  the  third  tribe:  so  that  at  that  time 
they  did  not  fare  better  than  the  plebeians:  in  253  they 

("EAouoc,  Tito?  AdpKio9,  Tirov  mw^)  OAofovo?.  The  five  who  were 
certainly  still  living  in  261^  were  Appius  Claudius^  who  is  repeatedly 
mentioned  afterward, — one  of  the  consuls  of  257,  whether  it  be  A.  Atra- 
tinus,  who  was  consul  in  263,  and  dictator  or  inteirex  in  273,  or  M. 
Minucius,  who  was  likewise  consul  in  263, — and  Opiter  Virginius,  T. 
Virginius,  P.  Vetusius,  who  all  three  perisht  miserably  in  267.  Thus,  if 
we  pass  over  the  earlier  consulships  of  Sp.  Cassius  and  Post.  Cominius^ 
the  two  consuls  of  the  year,  and  one  of  those  of  T.  Larcius,  who  like- 
wise had  been  consul  twice,  there  remain  only  Q.  Cloelius,  the  consul  of 
256,  and  T.  Vetusius,  the  one  of  260,  with  regard  to  whom  we  have  no 
means  of  ascertaining  whether  they  were  still  alive. 

248  The  Cloelii  are  mentioned  by  both  the  historians  among  the 
houses  incorporated  by  Tullus*  (see  Vol.  i.  note  916) ;  and  assuredly  the 
Alban  dictator  Cluilius  belonged  to  them.  The  Claudii,  though  they 
were  Sabines,  were  not  on  that  account  admitted  among  the  Tities,  but 
took  the  place  of  the  Tarquinii:  Vol.  i.  p.  550.  Appius  is  expressly 
mentioned  as  one  of  the  vefarepoi  by  Dionysius,  vm.  90.  He  also  speaks 
of  the  v€o\  ruv  'AvfTtov  <rvyy€vwv:  vi.  69:  that  is,  the  gentiles  of 
Appius,  belonging  to  the  lesser  houses. 

49  Vol.  I.  note  1143. 
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regained  possession  of  the  inferior  place ;  but  they  were 
not  treated  with  better  faith  than  they  themselves,  after 
their  union  with  their  former  oppressors,  subsequently  dis- 
played toward  the  commonalty;  and  more  than  once  they 
were  thrust  out  of  the  place  they  were  entitled  to:  as 
in  the  year  258  T.  Virginius  was  the  collegue  of  one 
of  those  ten  consulars,  though  Aulus,  a  member  of  the 
same  house,  was  among  them.  But  no  member  of  the 
lesser  houses  could  be  consul  major:  and  as  in  262,  296, 
and  297,  a  Minucius  is  in  office  with  coUegues  whose 
houses  are  expressly  enumerated  among  the  lesser  ones, 
while  the  name  wanting  among  the  ten  must  be  that  of 
one  of  the  two  consuls  in  the  year  257,  who  were  both 
alive,  it  must  needs  be  that  of  M.  Minucius*^^. 

I  would  compare  the  result  of  such  inquiries  to  the 
uncovering  of  an  old  fresco  painting  that  has  been  daubed 
over,  where  the  colour  is  gone  without  leaving  a  trace, 
and  nothing  can  be  made  out  but  parts  of  the  outline, 
scratcht,  as  was  the  manner  of  the  old  masters,  with  the 
graver:  we  do  not  despise  a  discovery  which  at  all  events 
enables  us  to  guess  what  was  once  painted  on  the  wall. 
While  we  are  thus  reviving  the  recollection  of  what  has 
so  long  been  forgotten,  it  is  delightful  to  perceive  it  was 
in  the  year  after  the  first  consulship  of  Sp.  Cassius  that 
the  Luceres  were  again  in  possession  of  their  right:  and 
it  seems  impossible  that  this  can  have  been  an  accident: 
the  change  must  have  been  brought  about  by  that  great 
man,  who  soaring  above  the  envious  prejudices  of  his  own 
class,  as  he  did  over  those  of  his  order  and  of  his  people, 
deemed  it  nobler  to  have  a  fair  and  undisputed  share 
in  a  large  inheritance  partaken  by  many,  than  to  incur 
hatred  and  enmity  by  seizing  an  unjust  portion  of  a  piti- 
ful one,  along  with  but  a  few  partners,  and  those  pow- 
erless even  to   defend  what  they  had  usurpt. 

260  Those  coUegues ,  from  houses  which  were  unquestionably  lessa:. 
ones^  were  in  262  a  Geganius,  in  296  a  Nautius,  in  297  a  Horatius. 
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The  kings,  whose  own  authority  lasted  for  life,  maj 
probably  have  also  bestowed  the  lieutenantship  for  the 
same  term;  as  in  aftertimes  the  dignity  of  first  senator 
abode  with  the  person  who  had  once  obtained  it:  under 
an  annual  magistracy  however  it  is  extremely  improbable 
that  this  office  should  have  had  such  a  duration,  which, 
if  the  person  appointed  lived  to  a  great  age,  might  be 
injurious;  since  the  Romans  no  longer  sent  their  armies  to 
a  distance,  but  were  often  called  to  take  the  field  against 
hostile  inroads.  On  this  point  however  we  can  only  make 
conjectures :  for  the  accounts  in  Dionysius  concerning  the 
appointment  of  lieutenants  under  the  dictatorships  of  T. 
Larcius  and  A.  Postumius  belong  to  the  circumstantial 
stories  of  the  campaigns  in  those  years,  which  we  read 
in  his  pages,  but  which  have  no  claim  to  the  slightest 
credit.  On  the  other  hand  we  learn  from  a  statement, 
which,  although  it  has  been  distorted  into  nonsense  by 
the  silliness  of  the  writer  at  whose  hands  we  receive  it, 
is  yet  unequivocal,  and  assuredly  flows  from  a  most 
authentic  source*^^,  that  in  the  twentythird  year  of  the 
consulate,  267,  the  lieutenantship  was  elevated  into  a  magis- 
tracy to  be  bestowed  by  election.  The  ofiicial  name  of 
the  lieutenant  was  custos  urbis^  agreeably  to  the  nature 
of  his  charge^*.  That  this  election  was  reserved  for  the 
curies,  like  that  of  the  dictator,  will  the  less  admit  of  a 
doubt,  since  they  soon  after  usurpt  even  the  appointment 
of  the  consuls ;  and  long  afterward  the  censorship,  which 

251  We  may  assume  that  all  such  statements  on  the  history  of  the 
,  magistracies  adapted  to  the  years  of  the  consular  era  are  derived  from 
Gracchanus. 

69  Lydus  de  Magistr.  i.  38 :  T^  €ik6<tt(^  rplria  rav  virdrtoy  erei  6<t 
TjOcT?  jjioipa^  Tcr  rtj^  ^PX^^  ^*J7/'c^'/>  €<?  tous  vVaTows,  eU  tov  t^c 
iroKeu^  virapyov,  Kcti  tov  h^/jioir  Kat  ol  fiev  vwaroi  ^k^kovv  Tovf 
iroXefiov^,  6  Be  S^/moc  itrrpareveTo,  o  ye  fjLtjv  vvap'^o^  Ttjv  wo\g¥ 
€<l>v\aTT€,  custosurbis  wpoirayopevofievo^.  The  text  which  he  read 
spoke  of  the  tribunes  of  the  commonalty,  where  he  speaks  of  the 
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sprang  out  of  this  ancieat  wardeaship,  waa  oonferred  by 
their  voice.  Moreoyo*  it  is  related  that  the  first  elective' 
warden,  A.  Sempronius  Atratinus,  was  appointed  by  the 
senate  ^^^:  which  is  tantamount  to  a  declaration  that  he 
was  appointed  by  the  curies:  for  in  the  first  place  the 
name  of  the  patres  was  ambiguous ;  and  besides  in  ap- 
pointments by  the  curies  the  senate  exercised  a  previous 
choice,  which^  so  long  as  it  was  composed  wholly  of 
patricians,  was  absolutely  dedsive^^.  The  eligibility  was 
still  confined  to  consulars:  every  prefect  mentioned  in 
history  before  the  decemvirate  occurs  previously  as  con- 
sul^: but  it  was  now  extended  to  embrace  the  lesser 
houses,  out  of  which  the  first  elective  warden  came. 

In  the  stormy  years  292  and  295  the  wardens  ap^ 
pear  as  the  heads  of  the  commonwealth  in  the  senate 
and  in  the  forum:  in  this  capacity  history  might  have 
occasion  to  speak  of  them,  if  there  was  any  commotion 
during  the  consults  absence:  but  it  could  never  be  led 
to  mention  their  duty  of  dispensing  justice  and  assigning 
judges.  According  to  the  original  purport  of  their  o£Sce 
this  charge  ceast  without  doubt  when  the  magistrate, 
whose  place  in  fact  they  were  only  meant  to  supply,  was 
at  Rome:  but  after  it  became  a  magistracy  bestowed 
by  the  burghers,  it  may  soon  have  become  the  practice 
for  them  to  hold  a  permanent  tribunal,  before  which  liti- 
gants appeared;  an  appeal  to  the  higher  tribunal  of  the 
consuls  being  left  open  to  them.     The  same  was  the  case 

S68  'H  l3ov\ij  €yl/ti<pi<raro'^tjy€Tff6ai  rfj^  Ivvd/jLCu^  touti/c  ASAov 
*ArparTvov,  av^pa  r»y  virariKtiv.     Dionysius  vm.  64. 

M  Diodonu  says  that^  until  the  citizens  refused  to  give  up  the  Fabii, 
there  was  no  instance  of  their  rejecting  a  proposition  of  the  senate: 
ziv.  lis.  Everybody  will  perceive  that  this  refers  to  the  curies:  for  that 
there  could  not  be  such  harmony  even  in  those  times  between  the  senate 
and  the  people  is  dear  as  day.    tSee  below>  notes  367, 1187. 

u  With  the  apparent  single  exception  of  P.  Lucretius  in  Livy,  nr. 
S4;  #hich  name  therefore,  as  Duker  perceiving  the  rule  judiciously 
remarks,  ought  to  be  changed  into  L. 
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with  regard  to  the  pnjetor  v/rbanua:  the  notion  that  his 
oflSce  sprang  from  that  of  the  ancient  cmtos  urbis  is  by 
no  means  the  idle  guess  of  an  ignorant  foreiner  in  a  late 
age^^^.  After  being  merged,  like  the  consulship,  in  the 
decemvirate,  the  two  offices  grew  up  again  out  of  it,  ea^h 
under  a  new  name:  and  we  shall  find  the  wardenship 
sometimes  alongside  of  the  military  tribunate,  sometimes 
united  with  it,  sometimes  swallowed  up  in  it,  until  it 
acquires  a  permanent  character  and  a  higher  dignity,  as 
the  prsetorship  of  the  city.  If  the  consuls  were  absent 
xiuring  the  games  of  the  populus,  the  prefect  without 
doubt  presided  at  them,  as  the  praetor  did  subsequently. 
In  time  of  war  the  warden's  province,  beside  the  care 
of  the  city,  was  in  case  of  need  to  levy  civic  legions,  and 
to  command  them.  These  legions  were  completely  dis- 
tinct from  the  reserve,  which  was  raised  from  the  seniors 
between  the  45th  and  60th  year,  and  from  such  as  being 
within  the  age  bound  to  service  in  the  field  were  excused 
from  it^^ :  for  these  seniors,  like  the  Spartans  of  the 
same  age,  were  by  no  means  entirely  exempt  from  field 
service,  and  merely  obliged  to  defend  the  city^® ;  they  wiere 
also  led,  if  it  was  necessary,  to  encounter  the  enemy  ^^.     It 

266  Lydus  de  mensib.   19:     T6v  t^?  woXew?  <pv\aKa — ov  irdXat 
Trpairupa  ovp^avov  eXeyov, 

67  Tertius  exercitus  &v  causariis  senioribusque  a  L.  Quinctio  scri- 
batur :  Livy  vi.  6.    So  in  366  the  waprj/SriKore^ :  Plutarch  Camill.  xxxiv. 

68  Both  the  historians  are  mistaken  on  this  point  Livy  says,  i.  43 : 
Seniores  ad  urbis  custodiam  ut  prasto  essent :  Dionysius,  iv.  66,  still 
more  positively:  ov?  elet  rrj^  veortjro^  eU  noXefiov  cfioucrijs  i/wo/ie- 
vovra^  iv  t^  'jtoXci  rd  evro^  tcivov?  0i;\aTT€iw.  The  seniores  up  to 
60  are  the  fJ^^^XP^  irevre  Ka\  TearaapaKovra  a<p*  rifiti^* 

69  This  is  the  case  with  the  reserve  collected  by  L.  Quinctius:  Livy 
VI.  9 :  as  it  had  been  previously  with  that  in  366  (Plutarch  Camill. 
xxxiv),  and  was  again  in  378 :  Livy  vi.  32.  Such  too  was  the  array 
sent  under  T.  Quinctius  in  290 :  Livy  in.  4.  It  is  by  a  mere  piece  of 
carelessness  that  Dionysius  (ix.  63)  in  direct  opposition  to  the  truth  calls 
this  army  a  select  body  of  young  men. 
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even  became  the  practice  in  eases  of  emergency  to  raise 
a  fourfold  force,  one  body  under  each  consul,  the  re- 
serve just  mentioned,  which  formed  the  third,  under  a 
commander  appointed  for  the  purpose,  and  a  fourth  under 
the  cu8to8  urbia  in  the  city*":  and  so  greatly  must  we 
contract  the  imaginary  pictures  of  Rome^s  enormous  popu- 
lation, that  we  may  look  upon  the  four  cohorts  of  six 
hundred  men  apiece,  which  were  encampt  before  the 
walls  in  292^^,  as  forming  at  that  time  the  whole  of  the 
reserve ;  that  is,  a  legion  without  the  cohort  of  substi- 
tutes— ^the  accensi — ^for  whom  there  was  no  occasion  in 
it:  the  number  of  men  fit  for  service  in  the  classes  and 
among  the  accensi  of  the  military  age  was  only  suffi- 
cient for  two  legions.  The  seniors  cannot  have  amounted 
even  to  half  that  number^ ;  and  among  them  many  more 
in  proportion  must  have  been  past  over  as  disabled:  the 
complement  was  filled  up  by  such  as  had  been  let  off 
within  the  military  age.  It  vrill  be  easily  seen  that  the 
constitution  of  such  a  legion  was  exactly  like  that  of  one 
of  the  juniors.      On  the  other  hand  no  centuries  were 

sfo  The  most  frequent  mention  of  this  fourfold  army  occurs  after 
the  Gallic  invasion :  when  however;  there  heing  a  college  of  six  su- 
preme magistrates,  the  command  was  differently  arranged.  In  earlier 
times,  L.  Valerius  in  290  has  the  command  within  the  city:  T.Quinctius 
leads  the  reserve  to  relieve  the  consul  whose  army  was  surrounded: 
layy  m.  5.  In  267  Sp.  Larcius,  heing  appointed  hy  the  consuls,  covers 
Rome  with  a  third  army :  A.  Atratinus  is  set  at  the  head  of  affairs  in  the 
city.  In  374  too  we  find  mention  of  these  four  armies  (Dionysius  iz.  5)^ 
though  with  the  same  confusion  between  the  seniors  and  the  city-militia. 
In  like  manner  Dionysius  in  the  fabulous  stories  of  the  first  two  dictators 
fomid  the  very  same  list  of  forces,  two  legions  for  active  service,  a  body 
of  reserve,  and  a  garrison :  though  his  account  to  be  sure  is  sufficiently 
indistinct:  v.  75,  vi.  2.  So  Q.  Furius  in  the  same  writer  (ix.  69)  ought 
probably  to  be  changed,  not  into  Q.  FMus,  but  into  Sex.  Furius;  unless 
Dionysius  made  a  mistake  in  calling  him  a  consular :  I  conceive  he  was 
the  commander  of  the  four  cohorts,  who  is  not  mentioned  anywhere  else  ; 
and  at  all  events  the  custos  urbis,  Q.  Fabius,  could  not  be  that 

61  Dionysius,  ix.  71. 

«  See  Vol.  I.  p.  439. 
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formed  by  the  civic  legions,  in  which  the  proktariiuis  and 
Agrarians,  the  former  belonging  to  plebeian  tribes,  but 
excluded  from  the  classes,  the  latter  mostly  having  places 
in  the  classes,  but  none  in  the  tribes,  were  combined  with 
such  plebeian  locupletes  as  were  not  required  to  discharge 
any  manner  of  service  without  the  walls:  nor  could  they 
be  destined  to  any  duty  which  required  long  training, 
more  especially  when  the  use  of  the  javelin  became  more 
general,  and  the  line  of  battle  more  flexible.  The  chief 
part  of  them  must  have  been  armed  with  missiles,  some, 
to  serve  in  the  phalanx,  with  spears. 

Perhaps  Livy  was  only  adopting  the  phraseology  of 
a  much  later  time,  when  he  called  the  commander  of  the 
reserve  a  procanaul^^:  but  when  Dionysius  speaks  of 
him  as  having  been  appointed  by  the  consuls,  he  at  all 
events  has  a  very  high  degree  of  probability  in  his  f&- 
vour^^ :  this  office  again  never  makes  its  appearance  after 
the  decemvirate.  Now  as  in  the  year  267,  in  which  the 
wardenighip  became  an  elective  ofiice,  we  find  Spurius 
Jliarcius  acting  in  that  proconsular  capacity  9s  commander 
of  a  detachment  which  was  to  cover  the  country  around 
the  city,  while  A.  Atratinus  is  appointed  by  the  senate 
to  garrison  the  walls  and  forts,  we  may  feel  quite  certain 
that  the  latter  was  the  prefect  of  the  city,  and  that  Dio- 
nysius was  entirely  mistaken  in  assigning  that  post  to 
the  former. 

The  lawbooks  assuredly  had  not  neglected  to  record 
the  name  of  the  first  person  invested  with  this  dignity 
by  the  curies:  we  too  are  under  the  stronger  obliga- 
tion to  rescue  it  from  oblivion,  since,  notwithstanding 
the  obscurity  that  hangs  over  this  period,  it  is  unquest- 
ionable that  Atratinus  was  an  extraordinary  man,  and  a 
meritorious  citizen.  It  was  because  he  was  remembered 
as  such,    that  he  was  said  to  have  been   the  author  of 

96S  m.  4.     Dionysius  too,  ix.  12,  calls  him  avr  tar  par  riyM. 
64  vm.  64 :  speaking  of  T.  Larcius. 
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an  equitable  and  conciliatory  proposition  in  the  disputes 
on  the  Cassian  agrarian  law;  and  we  know  historically 
that  a  few  years  afterward  a  fair  compact  which  quieted 
some  very  vehement  commotions,  was  brought  about  by 
his  mediation.  The  accounts  do  not  agree  whether  it  was 
as  dictator  or  intetrex  that  he  interposed  so  effectually : 
if  the  latter,  the  minor  houses  at  this  time  must  dlso 
have  gained  entrance  into  the  first  decury  of  the  senate: 
and  undoubtedly  this  result  could  not  fail  to  ensue,  some- 
what sooner  or  later,  from  the  election  of  one  of  their 
order  to  the  prsetor^hip  of  the  city. 
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The  only  thing  that  can  prevent  an  aristocracy  from 
splitting  into  hostile  parties,  pursuing  each  other  with  the 
bitterest  animosity,  is  the  existence  of  a  formidable  rustic 
or  civic  commonalty :  for  factions  are  never  wanting  in  it, 
which,  when  it  is  free  from  anxiety,  break  out  into  irre- 
concilable fury  against  one  another;  as  we  see  in  the 
Guelfs  and  Ghibellines:  these,  as  is  expressly  stated  with 
regard  to  Florence,  at  the  outset  were  merely  parties 
among  the  houses,  and  the  commonalty  had  nothing  to  do 
with  them.  If  the  aristocratical  body  comprehends  a  nar- 
row oligarchy  with  peculiar  privileges,  whether  resulting 
from  prescription  or  usurpation,  these  will  excite  no  less 
vehement  murmurs  among  those  who  are  thrown  into  the 
background,  than  in  an  opprest  commonalty;  and  the  oli- 
garchs will  display  the  same  arrogance  and  ferocity  toward 
the  one  as  toward  the  other.  The  Bacchiads  looked  upon 
the  Dorians  at  Corinth  as  their  subjects:  the  members  of 
the  secret  council  at  Freyburg  excluded  the  nobless  even  in 
our  fathers  days  from  posts  of  honour  and  of  authority* : 
the  same  point  did  the  major  houses  at  Rome  endeavour  to 
carry  against  the  minor.  The  latter  however  found  sup- 
port from  individuals  of  the  privileged  class,  moved  whether 
by  benevolent  feelings  or  by  mortified  pride,  and  from 
the  commonalty;  whose  liberties  were  gaining  ground  so 

*  Meyer  of  Kronau  Geschichte  der  Schweizerischen  Eidsgenossen- 
schaft:  n.  412. 
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long  as  the  houses,  which  after  their  reconciliation  strove 
to  keep  it  under,  were  at  variance,  and  vying  with  each 
other  in  courting  its  favour. 

All  mention  indeed  of  the  quarrels  among  the  pa- 
tricians has  been  erazed  from  history :  but  not  only  have 
I  shewn  that  the  lesser  houses  during  this  period,  just 
like  the  plebeians  in  aftertimes,  acquired  more  extensive 
rights,  that  after  reiterated  interruptions  they  maintained, 
and  gradually  enlarged  them;  but  a  piece  of  inform- 
ation has  been  preserved,  though  not  in  a  historical 
work,  which  proves  that  these  quarrelg,  albeit  past  over 
in  silence  by  the  later  Romans,  were  carried  on  with  a 
savage  fury,  such  as  at  the  utmost  was  not  manifested 
more  than  once  in  the  contests  between  the  patricians  and 
the  commonalty. 

The  chronicles  had  drawn  a  veil  over  an  event, 
which  the  ritual  books  could  not  pass  by  in  silence. 
In  order  that  a  spot  in  the  neighbourhood  of  the  Cir- 
cus, which  was  markt  with  a  pavement  of  white  flag- 
stones, might  not  be  profaned  by  any  one  through  ig- 
norance, or  at  least  without  his  expiating  his  offense, 
they  recorded  that  it  had  been  abandoned  to  the  Manes, 
as  being  the  place  where  nine  illustrious  men,  who  had 
conspired  against  the  consul  T.  Sicinius,  and  had  been 
burnt  alive  in  the  Circus  for  hightreason,  were  buried. 
Their  names  were  preserved:  five  of  them  had  been  con- 
suls during  the  years  from  252  to  261 ;  nor  among  the 
other  four  was  there  any  who  does  not  seem  to  have 
belonged  to  a  distinguisht  house.  This  statement  was 
inserted  by  Verrius  in  his  collection,  and  Festus  retained 
it:  hut  in  the  manuscript  of  his  work  it  stood  on  one  of 
the  columns  more  or  less  of  which  has  been  burnt  away; 
and  only  the  lesser  half  remains  of  each  of  the  ten  lines 
which  comprised  it.  Ursinus  in  an  unlucky  moment 
tried  to  fill  up  the  deficiencies  according  to  a  notion 
which  was  utterly  groundless;  and  when  a  supplement 
is  printed  along  with  a  fragment,  if  it  be  not  barbarous 
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in  language,  it  imposes  upoil  one  by  an  air  of  authenti- 
city: this  of  Ursinus  has  never  been  examined.  My 
restoration  is  like  that  of  a  statue  by  the  hand  of  a 
sculptor  who  has  seized  its  idea:  such  a  thing  can  no 
more  be  establisht  by  arguments  than  any  intuition: 
its  certainty  results  from  its  completeness:  nor  is  its 
credibility  impaired  by  our  finditig  that  these  shreds  of 
lines  turn  into  a  most  unlo6kt  fot  arid  important  story ''^^ 


265  The  passage  I  am  speaking  of  occurs  in  Festus  immediately  after 
Nwalis  ager :  in  the  edition  of  Gothofredus  it  is  part  of  the  same  article; 
in  that  of  Scaliger  it  is  filled  up  with  the  injudicious  supplement  men- 
tioned ahbVe^  and  hegins  with  the  words  Niautu  connUatu :  according  to 
the  reprint  of  Ursinus  it  stands  on  the  23d  column,  or  the  third  column 
of  the  sixth  leaf  in  the  Famese  manuscript  This  is  written  on  hroad 
leaves,  with  double  columns  in  every  page,  and  about  a  third  part  in 
hreadth  has  been  humt  off:  the  first  and  fourth  column  on  every  leaf  are 
uniigured :  about  half,  more  or  less,  of  the  other  two  remains,  containing 
the  former  part  of  the  lines  in  the  second  column,  the  latter  part  of  those 
in  the  third.  The  boundary  line  is  not  exactly  a  straight  one,  but  waves 
according  as  the  fire  happened  to  eat  into  the  parchment:  in  the  present 
passage  the  paK  destroyed  amounted  on  the  average  to  about  half  every 
line,  and  contained  from  16  to  19  letters:  in  the  first  line  however  only 
fifteen  are  wanting,  as  it  comprised  the  two  concluding  ones  of  the  pre- 
ceding article.  After  this  description  I  will  transcribe  the  passage  ac- 
cording to  my  own  way  of  restoring  it. 

Novem  adversarii  T.  Sidnii  Volsci 

COS.   cum  oonjurationem  inissent  adversus 
eum,  a  pop,  R.  vivi  in  Circio  comhnsd  feruntur, 
et  sepuUi  in  ea  regi4me  que  est  proxime  Cir- 
cumj  uM  locus  est  /iapide  albo  constratus. 
Eorum  nommafuerunt,  Opiter  Ver^nius 
Tricostus,,.,  Valerius  Laevinus,  Postumus  Co- 

minius  Auruncus, llius  Tolerinus,  P.  Ve- 

iusius  Geminits,„.Sempromas  Atratinus,  Ver- 

ginius  T^ricostus,,,,Mu^s  Scaevola,  Sex.  Fu- 

sius  Fusus. 

The  article  must  have  begun  with  No,  like  the  fifteen  the  ninth  of 

which  it  stands.    The  conspirators  were  opponents  of  T.  Sidboius,  not, 

as  might  be  conjectured,  his  neoessarii,  else  he  too  would  have  been 

put  to  death.    The  deficiency  in  the  eighth  line  ought  probably  to  be 
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This  narrative  is  no  slight  gain ;  but  we  cannot  add 
anything  to  it  except  what  may  be  deduced  from  the 
passage  itself.  The  event  must  have  been  connected 
in  some  way  with  the  change  in  the  wardenship,  which 
had  been  extorted  from  the  major  houses.  None  of  the 
consulars  here  mentioned  appears  in  the  list  of  the  ten 
chiefs  in  the  year  261 ;  but  we  find  the  two  Virginii 
whose  absence  from  that  list  was  before  noticed*^ :  this 
warrants  our  inferring  that  they  were  discontented  on 
account  of  their  exclusion. 

The  name  of  Mucins  in  a  story  of  nine  men  con- 
demned to  the  stake  reminds  us  of  another  story,  which 
we  find  floating  about  without  the  sphere  of  the  annals; 
of  a  Mucins  who  is  said  to  have  caused  nine  tribunes 
to  be  executed  in  the  same  way*:  as  does  the  state- 
ment in  the  latter,  that  the  persons  condemned  had  been 
deluded  by  Sp.  Cassius  into  hindering  the  elections,  of  that 
great  Cassius  who  was  consul  in  the  year  after  T.  Siciiiius. 
If  any  one  therefore  regards  it  as  indisputable  that  nine 
tribunes  of  the  people  were  so  put  to  death,  be  must 
suppose  that  there  was  another  Sp.  Cassius,  and  must 
seek  out  a  very  different  period  for  the  event:  so  that 
m  fact  there  would  be  less  boldness  in  conjecturing  that 
the  story  of  the  tribunes  is  an  instance  of  those  inver- 
sions so  common  in  tradition,  Mucius,  instead  of  suiFering 
death,  being  converted  into  the  person  who  has  the  sen- 
tence executed:  at  the  same  time  we  should  have  to 
assume  that  Sicinius,  whom  we  find,  after  the  death  of 

sapplied  with  il^illius.  The  Virginius  whose  proper  name  is  want- 
ing must  he  Titus,  the  consul  of  the  year  358 ;  since  Aulus,  who  was 
consul  in  260,  was  one  of  the  Decemprimi :  see  Dionysius,  vi.  69.  Sex. 
Furius  is  the  consul  of  the  year  266 ;  so  that  his  surname  was  Fiuus,  not 
MeduUmus,  as  Ursinus  conjectured.  It  is  only  in  the  Fasti  SicuH,  as 
they  are  called,  that  T.  Sicinius  has  the  surname  of  Sahinus :  the  Ca- 
pitoline  Fasti  for  this  period  are  wanting. 
966  Opiter  and  Titus:  see  note  247. 
*  See  the  text  to  notes  909—915. 
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Cassius,  at  the  head  of  an  army^^^,  had  attempted,  as  his 
enemy,  in  an  illegal  manner  to  procure  the  election  of 
some  other  person  instead  of  him  or  of  Proculus  Virginius ; 
that  the  nine  men  mentioned,  belonging  or  attacht  to  the 
lesser  houses,  withstood  him,  and  when  Cassius  had  fallen 
were  executed  as  his  adherents.  Dionysius  says  that 
the  most  illustrious  members  of  the  major  houses  declared 
against  him^^ :  and  since  the  innovation,  the  object  of 
which  was  to  turn  the  victory  over  him  to  the  advantage  of 
a  particular  faction,  trencht  upon  the  rights  of  the  lesser 
houses  as  well  as  of  the  commonalty,  it  is  manifest  that 
both  classes  sided  with  him.  That  the  lesser  patrician 
houses  did  so  has  been  forgotten;  that  the  commonalty 
did  has  been  recorded,  because  Cassius  designed  to  grant 
it  advantages  which  were  indispensable  to  its  welfare  by 
his  agrarian  law. 

S67  Dionysius  zx.  12. 
a  vm>  69.     Uj^dovTo  ol  rpearjSvraToi  re  koi  TtfAttiTaroi, 
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It  is  not  exactly  true  that  the  agrarian  law  of  Cas- 
sius  was  the  earliest  that  was  so  called :  every  law  by 
which  the  commonwealth  disposed  of  its  public  land  bore 
that  name;  as  for  instance  that  by  which  the  domain  of 
the  kings  was  parcelled  out  among  the  commonalty,  and 
those  by  which  colonies  were  planted.  Even  in  the  nar- 
rower sense,  of  a  law  whereby  the  state  exercised  its 
ownership  in  removing  the  old  possessors  from  a  part 
of  its  domain,  and  making  over  its  right  of  property 
therein,  such  a  law  existed  among  those  of  Servius 
TuUius. 

In  the  room  of  these  significations  very  general  cur- 
rency has  been  given  to  the  term  agrarian  law,  in  the  sense 
of  an  enactment  relating  to  the  landed  property  of  all  the 
citizens,  setting  a  limit  to  it,  and  assigning  all  beyond 
that  limit  to  the  destitute*  The  regulation  of  Cleo- 
menes*,  the  equal  partition  of  land  demanded  by  the; 
frantic  levellers  in  the  French  revolution,  are  termed 
agrarian  laws :  while  in  cases  to  which  the  word  might 
suitably  be  applied,  where  the  strict  right  of  property 
has  been  unfeelingly  enforced  against  tenants  at  will 
who  cultivate  a  piece  of  ground  transmitted  to  them  from 
their  forefathers,  the  word  is  never  thought  of;  and  the 
rapacious  landlord,  who  turns  a  village  into  a  solitude, 
regarding  its  fields  as  property  which  he  may  dispose 
of  in  whatever  w:ay  he  can  make  the  most  of  it,  if  he 
has  ever  heard  the  name  of  the  Gracchi,  will  condemiv 
their  agrarian  law  as  an  atrocity. 

*  Plutareh  Cleom.  c.  U. 
Vol.  II.  I 
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This  misconception  is  as  old  as  the  revival  of  philo- 
logy:   neither  Sigonius  nor   Manutius  doubted  that   the 
tribunes  had  limited  landed  property  to  500  jugers,  and 
had  assigned  the  excess  to  the  poorer  citizens :  nor  had 
Beaufort  any  other  notion,  nor  Hooke ;   though  they  had 
all  before  their  eyes  the  reference  of  the  measure  to  the 
conquered  lands,  which  the  Greek  historians  insist  on  as 
so  essential  a  point.      They  only  mention   this  by  way 
of  explaining  how  such  vast  estates  could  have  arisen: 
that  there   was  a  kind  of  landed  property  to  which  no 
limit  had  been   set,   they   had  no   conception :    and  yet 
every  one  of  them  must  have  been  aware  that  there  was 
a  riddle  to  be  solved  here:   but  they  tacitly  gave  it  up. 
Ferguson  on  the  other  hand  never  perceived  that  there 
was  one;    nor  did  Machiavel^  or  Montesquieu,  the  value 
of  whose  reflexions  on  Roman  history  is  no  way  affected 
by  their  mistakes  as  to  the  historical  facts.     Nor  should  I 
even  mention  the  mistakes  of  these  two  great  men  here, 
were  it  not  instructive  to  observe  that  they  are  far  from 
condemning   the  agrarian  laws,   even  when  taken   in  the 
common  sense.     I  would  not  myself  share  their  boldness 
in.  looking  with  approbation  on  the  sacrifice  of  all  private 
rights  to  the  hope  of  good  for  the  community :   yet  in 
them  this  boldness  was  excusable:   because  the  one  lived 
in  a  republic   that  had  been   agitated  for  centuries   by 
incessant  convulsions,    and  accustomed  to  every  kind  of 
violation  of  legal  rights;    and  the  other  at  a  time  when 
men  had  grown  weary  of  repose,  and,  not  having  known 
a  revolution  for  many  generations,  longed  for  one  to  sea- 
son  the  insipidity  of  life.      Even  the  greatest  mind  is 
akin  to  its  age. 

Machiavel  believed  simply  that  the  agrarian  laws  esta- 
blisht  a  limit  for  landed  property,  and  assigned  the  rich 
man'^s  surplus  to  the  needy.  He  adds,  that  the  interest 
of  every  republic  demands  that  the  state  should  be  rich 
and  the  citizens  poor ;  and  that  at  Rome  the  laws  requi- 
site for  this  end  seem  either  to  have  been  wholly  wanting 
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in  earlier  times,  or  to  have  been  framed  imperfectly,  or  to 
have  been  insensibly  relaxt.  Moreover  though  he  con- 
ceives the  agrarian  laws  to  have  led  to  the  ruin  of  the 
republic,  he  yet  considers  the  contest  about  them  as  the 
main  cause  of  its  having  lasted  so  long*^^.  Montesquieu 
assumes  it  as  a  historical  fact  that  Romulus  distributed  the 
territory  of  Rome  among  the  first  settlers  in  small  equal 
parcels.  Prepossest  with  the  notion  of  the  immense  po- 
pulation of  ancient  Rome,  he  deems  this  equality  the 
ground  of  her  strength  :  and  in  his  opinion  the  tribunician 
commotions,  like  the  revolution  effected  at  Sparta  by  the 
last  Her9,clids,  were  so  many  attempts  to  bring  the  consti- 
tution back  to  its  original  principles^®. 

On  the  breaking  out  of  a  revolution,  which  would  never 
have  been  thought  compatible  with  the  tameness  of  modem 
times,  the  agrarian  laws  and  the  Gracchi  were  much  talked 
about.  This  led  Heyne  to  do  history  a  service  by  point- 
ing out  that  the  laws  of  the  tribunes  related  simply  and 
solely  to  the  public  domain  ^^ :  and  guided  by  this  remark 
accounts  of  the  Gracchic  troubles  were  written  before  the 


269  Discorsi  i.  37.  If  he  had  known,  what  Baron  Rumohr  has  dis- 
covered  from  documents  in  the  archives  of  the  Duomo  at  Florence,  that 
hamlets  in  the  Florentine  territory,  which  now  consist  only  of  three  or 
fom*  farms,  were  villages  in  the  thirteenth  century  containing  twenty 
families  of  hereditary  tenants — and  this  too  not  merely  in  one  or  two 
cases,  hut  almost  universally,  wherever  there  were  means  of  making  the 
comparison — ^the  author  of  the  Principe  would  openly  have  urged  the 
adopting  a  heroic  remedy  for  the  ills  of  his  country.  In  his  dme  the  rural 
population  was  far  smaller  than  it  is  now :  though  before  the  pestilence 
and  the  ravages  of  war  in  1527  it  was  greater  than  in  the  reign  of 
Cosimo  I,  when  it  sank  below  half  the  present  numbers. 

Rumohr,  since  this  was  written,  has  publisht  the  fruit  of  his  re- 
searches in  a  treatise  on  the  Ursprung  der  Besitzkmgkeit  des  Colonen 
im  neuem  Toscana,  and  has  no  doubt  given  much  greater  precision  to 
these  remarks,  which  are  founded  on  what  I  learnt  in  conversation 
from  my  honoured  friend  ten  years  ago. 

70  Considerations  3. 

71  In  a  Programma  written  in  1793:  Opusc.  iv.  p.  350. 

I2 
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revolutionary  frenzy  had  quite  spent  itself,*  acquitting 
the  Gracchi  of  the  charge  of  having  shaken  property. 
It  is  to  Heyne's  essay  that  I  myself  owe  my  conviction 
of  this  truth,  which  I  have  firmly  retained  ever  since  I 
began  my  researches  on  Roman  history :  but  at  the  same 
time  this  merely  negative  certainty  threw  my  mind  into 
as  painful  a  state  of  perplexity  as  was  ever  experienced. 
This  torment,  of  being  utterly  unable  to  conceive  a 
proposition,  the  reverse  of  which  I  saw  it  was  abso- 
lutely necessary  to  reject*^— a  feeling  very  nearly  akin 
to  the  despair  excited  by  vain  efforts  to  fathom  the  mys- 
.teries  of  theology, — ^grew  as  I  advanced  to  manhood, 
and  engaged  in  public  business,  still,  in  intervals  of 
leisure,  turning  my  eyes  toward  my  beloved  field  of  an- 
tiquity, while  with  the  ripening  of  experience  I  felt  a 
more  pressing  desire  to  comprehend  the  ancient  world  no 
less  distinctly  than  the  present,  more  especially  in  those 
relations  of  civil  life  with  which  my  profession  rendered 
me  conversant. 

Appian^s  statement,  that  a  fixt  portion  of  the  produce 
of  the  domain  lands  was  paid  for  the  use  of  them,  stood 
in  direct  contradiction  to  Plutarch^s,  that  they  were  farmed 
to  the  highest  bidder^':  and  the  more  closely  Plutarch's 
account  was  examined,  the  more  impossibilities  it  shewed 
in  all  its  parts.  The  rich,  he  says,  engrost  the  farms 
by  outbidding  others:  but  a  rich  man  can  never  afford 
to  pay  so  high  a  rent  for  a  small  piece  of  ground,  as 

*  By  Heeren  in  1795,  by  Hegewisch  in  1801. 

272  Not  only  do  both  Plutarch  and  Appian  expressly  commence 
thebr  relations  of  the  Gracchic  troubles  with  an  account  of  the  public 
domain,  but  the  latter  says  that  the  Lidnian  law  ordained  firidiva  iyeiy 
V^o-Se  T^«  yrj^  irXedpa  irevraKoaiav  vXeiova  (de  BeD.  Civ.  i.  8) :  and 
the  epitome  of  the  58th  book  of  Livy  asserts  no  less  expressly :  nequi9 
eapptibUco  agro  plus  quam  M  (this  is  the  true  reading)  jugera  possidereL 

73  Appian  de  Bell.  Ciy.  i.  7 :  that  is,  Posidonius :  see  above  note 
104:  Plutarch  T.  Gracch.  c.  8 :  *Ap^afxevmv  twv  frXowinv  vnepfidWet:^ 
Tccv  diro^opw. 
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tlie  peasant  who  tills  it  with  his  own  hands*'*.  Yet  how 
was  it  possible  for  the  immense  domains  of  the  Roman 
state  to  be  let  out  in  small  parcels  ?  Supposing  however 
they  had  been  so  let,  the  limit  prescribed  to  them  might 
easily  have  been  restored  by  a  single  upright  censor, 
who  examined  the  register  without  respect  of  persons.- 
Leases  were  made  for  a  lustre:  but  in  the  case  of  the 
public  land  we  hear  of  a  possession  transmitted  by  in- 
heritance or  purchase  for  centuries  ^^.  Possession  and 
possessors  are  the  terms  always  employed  when  the  use 
of  the  public  lands  is  spoken  of:  but  a  farmer  could 
not  be  said  to  possess  a  piece  of  ground  in  the  Roman 
sense:  possessing  a  thing,  and  renting  it,  are  contra- 
dictory notions^®. 

Thus  a  conception  which,  though  erroneous,  was  clear, 
intelligible,  and  productive  of  consequences,  though  of 
false  ones,  had  given  way  to  one  from  which  for  many^ 
years  I  despaired  of  extracting  a  meaning:  and  perhaps 
I  should  never  have  done  so,  had  not  the  footing  on  which 
the  possession  of  land  and  the  land-tax  stand  in  India,  sup- 
plied me  with  an  existing  image  of  the  Roman  posses- 
sion, the  Roman  vectigal^  and  the  mode  of  leasing  it.  In 
India  the  soverain  is  the  sole  proprietor  of  the  soil :  he  may 

274  It  is  true,  a  rich  man  may  buy  up  his  poor  ndghbour's  land^  when 
the  latter  is  reduced  to  distress,  and  can  find  none  to  lend  him 
money  except  at  intolerably  usurious  interest.  In  this  way  the  small 
properties  iq  the  territory  of  Tivoli  are  disappearing  one  after  another. 

75  Cicero  de  Off.  q.  22 :  Quam  habeat  aequitatem  ut  agrum  multis 
qnnis  aut  etiam  saeculis  ante  po8se8sum,'~'qm  habuit  amittat?  23 :  Ut  cum 
egoemerim,  aedificaverim, — ^tu,  me  invito,  fruare  meo?  Florusm.  13: 
Relictas  mbi  a  majoribus  sedes  aetate,  quasi  hereditario  jure,  possidebant. 
In  Appian,  de  BelL  Civ.  i.  10,  the  possessors  alledge  their  buildings  and 
plantations;  many  that  they  have  bought  the  land,  accepted  it  as  their 
share  of  an  inheritance,  invested  their  wives  portion  in  it,  given  it  as  a 
portion  with  their  daughters.  Paulus  1.  11.  D.  de  evictionibus  (xxi.  2). 
The  extensive  estate  which  the  emperor  disposed  of  had  been  bought. 

76  Marcellus  1.  19.  D.  de  adquir.  v.  amitt.  possess.  (xLii  2).  Javo- 
lenus  1.  21.  of  the  same  title. 
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at  pleasure  confiscate  the  land  cultivated  by  the  Ryot; 
nevertheless  the  latter  may  transmit  it  to  his  heir,  and 
may  alienate  it:  he  renders  a  larger  or  smaller  definite 
portion  of  the  produce  in  kind:  this  the  state  leases  or 
sells  to  the  Zemindars ;  unless  it  has  granted  the  revenue 
of  a  district  or  of  a  piece  of  ground  to  some  temple  or 
pious  foundation  for  ever,  or  to  some  of  its  vassals  and 
officers  for  life. 

This  state  of  things  is  not  peculiar  to  India:  traces 
of  it  occur  throughout  Asia,  where  in  ancient  times  it  pre- 
vailed far  and  wide  in  the  most  unequivocal  form:  as  it 
did  in  Egypt,  where  all  the  land  was  the  property  of  the 
Pharaoh,  and  the  military  class  merely  had  the  land-tax 
remitted  to  them.  The  tetrarchs  in  Syria  were  Zemindars, 
who  usurpt  the  rank  of  soverains ;  as,  through  one  of  the 
most  calamitous  mistakes  that  ever  brought  ruin  on  a 
country,  notwithstanding  the  most  benevolent  intentions 
on  the  part  of  the  government,  the  Zemindars  of  Bengal 
succeeded  under  the  government  of  Lord  Comwallis  in 
getting  themselves  recognized  as  dependent  princes  and  ab-p 
8olute  proprietors  of  the  soil  In  like  manner  the  agrarian 
institutions  of  Rome  must  not  be  deemed  pecidiar  to  it : 
they  were  undoubtedly  common  to  all  the  Italian  states; 
and  many  of  the  notions  connected  with  them  prevailed 
even  beyond  the  peninsula ;  so  that  there  is  the  less  reason 
for  supposing  that  the  coincidence  between  them  and  those 
of  India  is  accidental  and  therefore  delusive. 

It  would  not  be  practicable  to  confine  the  exposition 
of  the  notion  and  real  state  of  the  public  domain  to  the 
earliest  period,  to  its  extent  and  the  limit  prescribed 
to  its  possessors  in  the  days  of  Sp.  Cassius  or  of  Licinius 
Stolo:  the  epoch  with  reference  to  which  we  have  the 
means  of  gaining  a  distinct  conception  of  the  subject,  is  a 
much  more  recent  one;  when  the  terrier  of  the  republic 
had  grown  to  an  enormous  bulk,  and  included  a  multitude, 
of  objects  which  till  then  had  never  formed  part  of  the 
property  of  the  Roman  people.     Nor  indeed   should  an 
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inquiry  like  the  following  restrict  itself  to  any  particular 
period ;  since  in  such  matters  what  at  one  time  was  an 
essential  peculiarity  may  have  ceast  to  be  so  at  another ; 
as  was  unquestionably  the  case  with  regard  to  the  public 
lands  of  the  Roman  state. 

The  <iger  publictis  was  only  a  part  of  the  publicum^ 
or  the  estate  of  the  populus.  This  consisted,  like  that  of 
a  private  person,  of  divers  objects,  both  productive  and 
unproductive  ones,  and  of  revenues  accruing  from  rights. 
The  last  head  included  tolls,  excise  duties,  landtaxes  paid 
by  subject  towns.  The  unproductive  property  compre- 
hended public  buildings  of  every  kind,  whether  sacred  or 
profane,  roads,  and  public  places.  The  productive  objects 
may  be  divided  into  two  classes,  according  to  the  difPerent 
modes  of  enjoying  them:  for  either  the  soverain  sought 
to  keep  as  much  of  the  produce  as  possible  for  the  pub- 
lic, though  a  part  was  at  all  events  to  be  allowed  to  the 
farmer : — such  was  the  case  with  houses  (and  the  Roman 
republic  was  the  proprietor  of  whole  cities),  with  mines, 
quarries,  saltworks: — or  else  the  state  reserved  only  a 
small  share  of  the  produce,  and  gave  up  the  larger  to 
its  citizens  for  the  benefit  of  individuals.  There  was  a 
by-class  in  the  Roman  system,  when  the  republic  re- 
stored a  conquered  territory  to  its  old  inhabitants,  sub- 
ject to  the  payment  of  a  tithe  or  some  other  similar  tax^^ : 
this,  so  long  as  the  precarious  possession  lasted,  was  like 
any  other  impost;  but  the  republic  had  the  right  of 
claiming  the  land  and  turning  out  the  possessors. 

The  rule  by  which  it  was  determined  what  part  of 
the  public  property  ought  to  be  productive  for  the  state 
alone,  and  what  part,  while  it  yielded  some  profit  to  the 
state,  should  be  mainly  turned  to  the  account  of  private 
persons,   is   plain.      The  former    course   was  taken  when 


277  Cicero  2  in  Verr.  m.  6  (13) :  Perpaucae  Sidliae  civitates  sunt 
bello — subactae^  quarum  ager  cum  esset  publicus  P.  R.  factus  tamen 
iUis  est  redditus.    Is  ager  a  censoribus  locari  solet.    See  below,  p.  140. 
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the  nature  of  the  object  was  such  that  a  very  small 
number  only  could  enjoy  it,  thereby  reaping  a  large 
profit,  in  which  it  was  fair  that  a  much  greater  number 
should  participate,  through  the  increase  of  the  public  re? 
venue,  and  a  proportionable  diminution  of  the  burthens 
of  the  tax-payers.  It  would  have  been  granting  an 
unfair  privilege,  if  a  single  person  or  a  few  had  beeu 
permitted  to  work  a  mine,  on  condition  of  merely  pay- 
ing a  small  part  of  the  produce;  whereas  the  affair 
would  have  been  a  scramble,  if  every  citizen  who  chose 
had  been  at  liberty  to  sink  a  shaft :  therefore  such 
property  was  leased  to  a  company.  On  the  other  hand 
a  tunny-fishery  might  be  carried  on  by  thousands,  if  the 
poorer  sort  clubbed  together  to  procure  boats  and  nets: 
and  it  would  have  been  unfair  to  farm  it  to  a  company, 
thoiigh  the  state  might  have  drawn  a  larger  revenue  from 
it  by  doing  ^.  Wherever  there  was  no  obstacle  in 
the  way  of  an  occupation  for  the  benefit  of  individuals, 
it  was  preferred:  indeed  individuals  enjoyed  many  kinds 
pf  public  property,  which  yielded  nothing  to  the  state. 

The  state  shewed  itself  no  less  moderate  in  its  claims, 
where  it  might  have  demanded  the  whole,  than  the  gods. 
They  contented  themselves  with  tjie  refuse  of  the  victim : 
and  the  piece  of  ground  at  SciUus  which  Xenpphon  de- 
dicated to  Diana,  was  just  as  much  her  property,  though 
he  reserved  the  cultivation  and  enjoyment  of  it,  subject 
to  the  payment  of  a  tenth  ^^^.  I  hope  my  meaning  wOl 
not  be  mistaken,  if  X  observe  that  the  Levites  received 
only  the  tithe  of  the  produce  of  the  land  of  Canaan, 
though  it  had  been  consecrated  to  Jehovah,  whom  they 
represented,  as  his  property  ^^. 

So  a  tenth  is  the  portion  the  state  seems  in  general 

278  Xenopbon  Anab.  y.  3. 

79  Hence  the  obligation  of  paying  a  tenth  did  not  extend  beyond  the 
borders  of  Palestine :  and  this  was  one  ground  on  which  the  project,  that 
such  as  had  gurvived  the  destruction  of  Jerusalem  should  go  into  Egypt, 
W48  deemed  sinful.    Jeremiah  xlii.  l$,  and  folL 
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ito  have  levied  on  com;  as  the  Roman  republic  did,  when- 
ever it  exercised  its  right  of  ownership.  Plantations 
and  vineyards  might  fairly  be  subjected  to  a  higher  rate, 
as  they  require  no  seed  and  less  labour;  hence  the  Ro- 
man people  received  two  tenths  from  them**®:  and  so 
perhaps  on  the  same  ground  did  they  of  the  young, 
the  cheese,  and  the  wool,  of  cattle  kept  on  the  common 
pastures,  before  an  agistment  was  introduced.  Now  if 
the  persons  who  occupied  the  public  domain  had  the 
supreme  power  in  their  hands,  they  could  free  them- 
selves from  this  charge,  and  shift  the  burthens  necessary 
for  the  service  of  the  state  entirely  upon  the  common- 
alty: in  such  case  the  ownership  became  a  bare  right, 
as  unproductive  as  a  right  of  way.  This  however  is 
aii  accidental  circumstance;  just  as  much  so  as  it  was 
that  the  Delphic  god  let  the  territory  of  Cirrha  lie  waste, 
when  his  temple  might  have  drawn  a  tenth  from  it.  Pro- 
perly the  notion  of  the  ager  implied  that  the  state  itself 
reapt  a  profit  from  it®^  This  profit  was  termed  fruC" 
^w«**;  the  occupation  for  which  an  individual  rendered 
this  stated  due,  tisus^.  For  we  must  not  be  led  by  the 
fragments  of  the  jurists,  in  their  present  state,  to  believe 

980  Appian  de  BelL  Civ.  i.  7. 

81  So  much  so,  that  at  the  institution  of  the  ager  trientius  a  nominal 
rent,  of  an  as  for  each  juger,  was  laid  on  it,  in  order  that  it  might  not 
lose  the  quality  of  public  land,  but  might  be  capable  of  redemption : 
Liyy  xxxi.  13. 

82  Venditiones  olim  dicebantur  censoriae  locationes,  quod  yelutfruc- 
tus  publicorum  locorum  venibant  Festus,  Venditiones :  where  fructus 
p»lis  equivalent  to  vectigal* 

83  Possessio  est,  ut  definit  Gallus  Aelius,  usus  agri  aut  aedificiu 
Festus,  Possessio.  In  this  sense  Lucretius  says :  Vitaque  mancipio  nulli 
datur,  omnibus  tuu.  Life  belongs  to  the  common  stock  of  nature;  she 
withdraws  it  from  the  possessor  at  her  pleasure:  it  never  becomes  his 
property.  Memcipium  was  the  old  word  for  property.  Usus  according  to 
its  most  ancient  meaning  was  the  act  of  possessii^,.  possessio  the  object 
possest:  hence  usu  capere.  The  confined  sense  of  the  phrase  in  the  civil 
law  cannot  have  obtained  till  late^ 
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that  U8U8  fructfis  was  equivalent  to  fructtis^^ :  such  a 
superfluous  combination  of  two  words  would  be  contrary 
to  the  genius  of  the  language:  it  is  usus  et  fructuB 
combined  in  the  old  style  without  any  connecting  par-- 
tide.  On  the  contrary  a  person  who  had  merely  the 
fructus  cannot  anciently  have  had  the  uaus  along  with 
it:  though  in  private  property  the  one  might  merge  in 
the  other;  and  when  this  was  the  case  he  enjoyed  the 
718U8  fructus. 

The  state  seems  never  to  have  collected  its  tenths  di- 
rectly by  its  officers :  the  universal  practice,  to  which  I 
doubt  whether  a  single  exception  occurs,  was  to  farm  all 
the  branches  of  the  revenue,  except  the  land-tax,  fines,  and 
some  other  things  of  the  same  nature.  That  which  arose 
from  the  domain  opened  two  sides  to  speculation;  first 
in  the  amount  of  the  tithe,  as  the  harvest  was  more  or 
less  productive ;  next  in  the  variations  of  price,  if  the  rent 
was  to  be  paid  in  money.  This  indeed  was  by  no 
means  necessary;  and  especially  in  wartimes,  when  corn 
must  el^  have  been  bought  for  the  public  granaries, 
the  simpler  course  was  to  require  a  fixt  quantity  in 
lieu  of  the  tenth:  a  certain  proportion  of  grain  might 
even  be  contracted  for  instead  of  the  two  tenths  of  oil 
and  wine:  and  this  was  actually  done®*.  The  farming 
for  a  money-rent  however  was  incomparably  the  more 
usual  practice :  but  the  old  technical  term  for  it  in 
the  Roman  system  of  finance  exprest  not  the  farming, 
but  the  sale  of  the  fructua^ :  as  in  the  case  of  those 
Sicilian  lands,  which  had  not  become  the  property  of 
the  Roman  republic,  but  paid  a  tithe  as  a  land-tax®^. 
It  was  not  a  sale  for   the   term   of  a  lustre   at  a   sum 

284  See  Brissonius  on  Ususfructus ;  who  himself  gives  instances  pro- 
ving that  this  does  not  hold. 

85  In  the  second  Punie  war  by  Q.  Fidvius  Flaccus  in  the  case  of 
the  ager  Campanus :  Locavit  omnemfrumento :  Livy  xxvn.  3. 

86  Festus :  see  note  282. 

87  In  the  Verrina  frumentaria^  u.  3.  6,  and  many  other  places. 
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to  be  paid  down  once  for  all,  but  at  one  payable  year- 
ly. This  was  done  in  the  strictest  legal  form,  by  man- 
cipation,^— ^the  regular  mode  of  conveying  all  rights  to 
land,  among  which  that  of  levying  a  tax  from  the  pro- 
duce was  one^^.  The  expression  of  Hyginus  therefore, 
that  the  jus  vectigalis  was  sold  by  mancipation,  is  per- 
fectly correct:  whether  this  can  also  be  said  of  his  state- 
ment, that  the  contract  was  sometimes  concluded  for 
a  lustre,  and  sometimes  for  a  hundred  years  ®^,  must  be 
left  as  questionable  as  the  value  of  his  authority.  With 
regard  to  the  Roman  state  during  the  commonwealth  it 
cannot  possibly  have  been  the  case,  nor  probably  under 
the  emperors :  estates  may  have  been  so  let  by  provin- 
cial towns,  and,  as  is  still  more  likely,  by  the  Vestals, 
the  augurs,  and  the  other  spiritual  corporations,  to  which 
the  state  had  granted  the  right  to  the  vectigal  on  certain 
lands. 

In  time  however  the  word  hcatio  came  to  be  com- 
monly applied  to  the  censorian  contracts ;  and  certainly 
they  bore  a  close  resemblance  to  leases  in  the  proper  sense, 
which  were  growing  more  and  more  frequent:  and  so 
the  same  term  has  prevailed  in  modem  Europe  for  all 
transactions  of  this  kind.  But  it  was  usual  to  speak  not 
only  of  a  letting  of  the  tax^^,  which  in  this  case  was  the 
hcatio  fructus  agri ;  but  to  say,  with  a  slight  colloquial 


288  Ulpian^  tit.  xix.  1.    For  the  republic  the  ager  pfMicus  itself  was 
an  object  of  mancipation ;  it  was  sold  by  the  quaestors. 

89  Hyginus  de  oon^c.  agr.  p.  906,  eel.  Goesii.  Qui  superfuerant  agri 
vectigalibus  subjecti  sunt,  alii  per  annos  quinos,  alii  vero  mancipibus 
ementibus,  id  est  conducentibus,  in  annos  centenos — Mancipes  autem  qui 
emerunt  l^e  dicta  jus  vectigalis,  ipsi  per  centurias  locaverunt  aut  vendi- 
derunt  prozimis  quibusque  possessoribus.  If  this  writer,  whose  concep- 
tions were  certainly  not  clear,  attacht  any  distinct  meaning  to  the  last 
sentence,  it  must  be  imderstood  of  a  modus,  or  a  composition  for  the 
tenth  sheaf. 

90  layy  xxxn.  7.  Censores  portoria  venalium  Ca,^uae—fruenda 
locarufU* 
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inaccuracy,  censores  agrum  fruendum  hcasae^^ ;  and  a 
single  step  further  led  to  the  speaking  of  letting  the  land 
itself.  This  phrase  is  used  not  only  by  Livy^*,  but  even 
by  Gicero,  where  he  speaks  of  the  districts  in  Sicily 
which  were  the  property  of  the  republic  ^:  in  this  very 
passage  however  he  places  the  meaning  of  the  expression 
beyond  doubt,  by  adding  that  these  districts  had  been 
restored  to  the  towns  they  had  previously  belonged  to. 
Hence  the  soil  cannot  possibly  have  been  leased;  it 
can  only  have  been  the  vectigaL  We  must  not  therefore 
be  perplext  to  find  Polybius  speaking  of  the  letting  of 
lands  by  the  censors ;  especially  as  he  mentions  harbours 
among  the  objects  fanned,  where  the  duties,  not  the 
places  themselves,  were  let  to  the  farmers  of  the  revenue^*. 
Nevertheless  this  phrase  drew  Greek  authors, '  who 
were  strangers  to  the  Roman  system  of  finance,  into  the 
erroneous  notion  that  the  republic  actually  farmed  its 
landed  property.  Hence  the  statement  of  Plutarch, 
which  has  misled  all  modem  writers,  that  the  rich  excluded 
persons  of  smaller  means  by  outbidding  them.  Even 
Dionysius  however,  though  considerably  more  careful  and 
precise  than  that  amiable  but  very  superficial  and  heed- 
less author,  in  reciting  the  contents  of  the  pretended 
ordinance  of  the   Senate   about  the    public  land    at   the 

291  Livy  xLn.  19.  M.  Lucredus  legem  promulgavit  ut  agrum  Cam- 
panum  censores  fruendum  hcarent  The  rapacity  of  individuals  had 
withheld  not  the  farm-rent,  but  the  tithe  from  the  republic  for  thirty 
years :  So  Ulpian,  1. 1.  D.  de  loco  publ.  firuendo  (xliii.  9),  explains  the 
expression  of  the  edict,  locum  publicum  fruendum  locare,  of  the  conductio 
V€ctigali»fruendu 

92  Livy  xxvn.  3.    Capuae  Flaccus  dgro  locando  tempus  terit. 

93  See  note  S77. 

94  Polybius  VI.  17.  UoWtSp  €pyo>v  ovrtov  ruv  iKhiZofAevuv  vvo  rwv 
Ti/utf/Twv — iroW^v  Be  worafiuv,  Xifxevuv,  Kt/iriuy,  fteraXXiiov,  ^«Y>a«* 
Appian  de  Bell.  Civ.  i.  7,  says,  exclusively  of  the  lands  that  were  noe 
laid  waste,  imvpacKov  ri  i^eixio'dovv:  adding,  that  a  tax  was  levied  on 
the  produce  of  that  which  was  thrown  out  of  tillage :  he  seems  to  mean 
that  which  was  restored  to  the  old  inhabitants. 
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time  of  the  disturbances  caused  by  the  agrarian  law  of 
Cassius,  says,  it  was  resolved  that  such  parts  of  the 
domain  as  hiad  neither  been  sold  nor  assigned  should 
be  farmed  on  leases  for  five  years  *^*.  If  we  needed 
evidence  to  shew  the  meaning  of  the  Roman  author 
whom  he  followed,  it  would  appear  from  his  attributing 
the  same  destination  to  the  produce  of  these  leases, 
which  according  to  Livy  was  the  purpose  of  the  vectigaly 
when  the  tribunes  first  endeavoured  under  more  favor- 
able circumstances  to  revive  that  charge  on  the  possessors 
of  the  tiger  publiciM ;  namely,  to  pay  the  troops^^. 

We  pass  from  the  purchasers  or  farmers  of  the  right 
of  collecting  the  portion  reserved  to  the  state  from  the 
produce  of  the  domain,  and  proceed  to  discuss  the  con- 
dition of  such  as  held  the  estates  which  were  the  objects 
of  the  agrarian  laws,    subject   to  this  charge. 

The  technical  term  for  these  estates  was  possessions: 
the  appropriate  name  for  those  who  held  them,  posses- 
sors: die  legitimate  expression  employed  exclusively  in 
speaking  of  those  who  held  a  portion  of  the  domain, 
which  they  might  transfer  and  alienate,  though  the  pro- 
perty in  it  belonged  to  the  republic,  was,  that  they  poS" 
sest  it^^.     The  word   was  no  less  accurate  than  it  was 


896  Dionysius  vm.  73,  76. 

96  Livy  IV.  36. 

97  It  would  be  needless  to  collect  all  the  passages  that  prove  these 
assertions :  the  following  might  have  sufficed  before  now  to  make  the 
meaning  of  the  tenns  dear.  Cicero  de  Offic  n.  92:  qui  agrariam rem  ten- 
tant  Hi  po89e88ore9  suis  sedibus  pellantur.  See  note  275.  Livy  n.  61 :  Ap. 
Claudio,  causam  possessorum  publici  agri  sustinenti.  iv.  36 :  vectigali  pas- 
sessoribus  agrorum  imposito.  51 :  agrariae  legis,  quae  possesso  per  injuriam 
agro  pubUoo  Patres  pellebat.  53 :  si  injusti  domini  possesmne  agri  publici 
oederent  vi.  5 :  nobiles  in  possessionem  agri  publici  grassari.  14 :  nee  jam 
possidendis  piMicis  agris  contentos  esse.  35 :  ne  quis  plus  D  jugera  agri 
possideret.  Epitome  lviii.  ne  quis  ex  publico  agro  plus  quam  M  jugera 
possideret.  Florus  m.  13 :  reduci  plebs  in  agros  non  (not  unde)  poterat  sine 
possidentium  eversione.  Paulus  1.  11.  D.  de  evictionib.  (xxi.  2) :  Has 
possesswnes  ex  praecepto  prmcipali  partim  distractas,  partim  veteranis 


142  HISTORY  OF  ROME. 

common:  they  had  only  the  tcsus;  the  republic  the  fruc- 
tu8  and  the  property;  and  ^lius  Gallus  defined  pos- 
session to  be  the  use  of  land,  in  contradistinction  to  the 
property  *^^ 

Every  landed  estate,  Javolenus  says,  is  a  prcediv/m; 
but  only  one  that  is  the  property  of  the  possessor  is  called 
in  relation  to  him  ager:  that  which  he  occupies,  but 
which  neither  is  nor  could  be  his  property,  is  termed 
possessio^.  Festus  gives  another  definition  of  the  Ro- 
man possessions,  containing  several  terms  that  designate 
estates  held  in  the  public  lands.  They  are  described  as 
extensive  tracts,  held  not  by  mancipation,  but  by  use, 
and  which  had  been  occupied  by  the  mere  will  of  the 
holder^^.  The  vast  extent  of  these  lands  is  a  circum- 
stance purely  accidental ;  and  the  addition  of  privatique 
spoils  the  explanation :  this  is  probably  the  fault  of  Fes- 
tus: Verrius  may  have  said  that  even  private  lands  of 
which  a  man  had  only  the  use  were  called  possessions; 
and  this  is  correct :  but  the  other  terms  in  the  defini- 
tion are  peculiar  to  the  domain. 

adsignatas:  see  below  note  311.  Possessions  are  distinguisht  from 
property  in  the  most  pointed  way  by  Cicero,  adv.  Rullum  m.  3  (12),  in 
the  following  passage  among  others:  stmt  multi  agri  lege  Cornelia 
pMicati,  nee  cuiquam  assignati  neque  venditi,  qui  a  paucis— -jMw^ufen- 
^fir—- hos  privatos  facit;  hos — Rullus  non  vobis  assignare  vult,  sed  eis 
condonare  qui  possident.  Again:  cum  ea  quae  vestra  sunt  condonari 
possessoribus  videatis.  To  these  passages  Savigny  (Vom  Besitz,  p.  151, 
4th  edition)  has  added  a  very  important  one  from  Orosius  v.  18 :  eodem 
tempore  loca  publica  quae  in  circuitu  Capitolii  pontificibus,  auguribus, 
decemviris,  et  flaminibus  in  possessionem  tradita  erant,  cogente  inopia 
wndita  sunt,  Orosius  had  Livy  constantly  before  him :  though  perhaps 
not  immediately,  but  in  a  circumstantial  abridgement. 

298  See  note  283. 

99  1. 115.  D.  de  V.  S.  In  the  bill  of  Rullus  too  cLgri  9Xid  possessiones 
were  opposed  to  each  other:  Cicero  adv.  Rull.  ui.  2  (7). 

aoo  Possessiones  appellantur  agri  late  patentes  publici  privatique,  quia 
(read  qui)  non  mancipatione  sed  usu  tenebantur,  et  ut  quisque  occupa^ 
verat  collibebat  (read  cokbantur),    Festus,  Possessiones. 
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The  origin  of  these  possessions,  as  we  are  assured  by 
various  testimonies,  was  the  occupying  or  entering  upon 
territory  laid  waste  in  war^^ ;  as  that  of  property,  which 
was  opposed  to  them  in  every  particular,  was  a  dis> 
tinct  assignment  and  transfer  on  the  part  of  the  stated 
Still  it  caimot  be  imagined  that  this  occupying  was  left 
to  the  uncontroided  choice  of  individuals,  which  would 
have  bred  violence  and  confusion:  by  what  regulation 
these  mischiefs  were  prevented,  Appian  omits  to  tell  us, 
where  he  says  that  the  citizens  were  invited  by  the  state 
—that  isy  by  the  edict  of  a  magistrate — ^to  take  possess- 
ion of  the  waste  tracts  for  their  own  use^.  When  once 
occupied,  they  might  be  transferred  just  like  property 
to  an  heir  or  a  purchaser*:  but  property  could  never 
arise  in  them  by  tisucapio.  This,  as  against  the  state, 
was  absolutely  impossible,  according  to  a  fundamental 
maxim  of  the  old  Roman  jurisprudence^ :  as  is  in- 
tunated    in    the   definition    of  Javolenus  by   the  clause: 


301  This  is  frequently  intimated  in  the  writiogs  of  the  Agrimensores: 
80  at  the  very  beginning  by  Siculiis  Flaccus^  P*  3 ;  nee  tantum  occupavc' 
nmt  quod  colere  potuissent^  sed  quantum  in  spe  colendi  reseryavere. 
Livy  too,  VI.  37.  says  nee  agios  occupandi  modum — ^Patribus  fore :  and 
so  Festus  on  Possessiones :  seemote  300.  SiU  sumere,  in  the  inscription 
of  the  Lex  Tboria.  The  correlative  term  for  the  act  of  the  state  was 
concemo.  In  tiie  bill  of  Rullus  the  expressions  pubUoe  data,  assigruUa 
were  used  for  property  assigned,  coTicessa  for  the  possessions.  Cicero 
adv.  Rull.  m.  9  (7).  What  Dionysius  says  (vm.  73)  about  draw- 
ing boundaries  in  the  domain  (that  is,  according  to  his  view,  on  tiie 
lands  to  be  farmed),  is  a  signal  instance  how  boldly  he  ventures  to  apply 
his  very  obscure  conceptions  with  r^ard  to  peculiar  Roman  institutions, 
and  so  introduces  them  in  the  wrong  place. 

2  Such  lands  are  the  agri  assignatiy  die  former  the  occupatorii;  the 
foirmer  Hmitati,  the  hitteir  arcifinaks ;  the  ktHfundia  arcentium  vicinos: 
Plmy  xxvin.  4 

3  'l^veK^pvTTov.    Appian  i.  7* 

4  See  note  275. 

5  Frontinus  (Aggenus  as  he  is  called)  n.  de  controv.  agrorum  tit  de 
alluvione  p.  69,  ed.  Goesii. 
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which  cannot  be  our  property.  Sundry  instances  re^- 
corded  or  alluded  to  by  historians,  by  the  Agrimensores, 
and  in  inscriptions,  of  domain  lands  resumed  by  the  state 
after  a  long  usurpation,  shew  how  rigidly  this  maxim 
was  enforced  from  the  earliest  period  down  to  the  cen- 
sorship of  Vespasian.  Without  this  security  the  republic 
would  have  been  exposed  to  endless  loss  through  the  neg- 
ligence of  her  officers,  and  would  have  been  obliged  to 
abstain  altogether  from  granting  the  use  of  the  domain. 
She  retained  the  property,  until  it  was  transferred  by  a  for- 
mal act ;  and  she  had  an  unlimited  power  of  terminating 
the  possession,  which  was  always  precarious,  and  of  sell-* 
ing  or  assigning  the  vacated  land.  A  subject  who  culti- 
vated the  ground  she  had  allowed  his  forefathers  to 
retain,  could  not  murmur  if  she  thought  fit  to  dispose 
of  it  otherwise  ^^:  nor  was  the  possession  of  a  citizen 
more  inviolable,  even  within  the  500  jugers  which  the 
Licinian  law  fixt  as  its  limit,  but  which  it  did  not  guaran- 
tee :  though  Tiberius  Gracchus  respected  and  confirmed 
possession  up  to  twice  that  amount.  This  is  proved  be- 
yond doubt  by  the  following  examples.  The  ager  trien- 
tms  tabulitcsque,  which  was  given  by  way  of  satisfaction 
for  the  third  instalment  of  the  loan  in  the  second  Punic 
war,  lay  around  Rome:  the  creditors  of  the  state  were 
allowed  ,  to  look  out  pieces  of  land  within  fifty  miles 
of  the  city,  which  from  their  situation  must  aU  needs 
have  been  in  the  possession  of  Roman  citizens^.  So  the 
territory  of  Capua  was  divided  among  a  great  number 
of  small  holders,  Roman  citizens:  yet  the  right  of  the 
state  to  take  it  from  them  for  the  sake  of  founding  a 
colony  was  not  disputed,  but  only  the  equity  and  policy 
of  such  a  measure®. 

309  Cicero  adv.  Rullum  n.  21  (57) 

7  Livy  XXXI.  13. 

8  Cicero  adv.  Rullum  n.  31  (84).  It  was  only  a  temporary  conces- 
sion :  ovk  ayovre^  w«  ar'^oXtjv  htaXaj^eTv,  iir€KtjpvTTov  iv  roatphe  'tovs 
iSeXovaiv  eKwoveiv :     Appian  de  Bell.  Civ.  i.  7. 
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When  Appius  the  Blind  sold  domain>lands  far  and 
wide  to  defray  the  enormous  expenses  of  his  gigantic 
works,  many  of  the  families  turned  out  to  make  room 
for  the  purchasers  may  probably  have  curst  the  under- 
takings which  ruined  their  comfort;  but  they  coidd  not 
deny  the  republic's  right.  Some  of  the  cases  may  have 
been  extremely  hard.  Had  the  measure  only  affected 
estates  derived  by  inheritance  from  the  first  occupiers, 
the  loss  of  a  possession  acquired  without  expense  would 
not  have  been  an  intolerable  grievance.  But  even  when  it 
had  been  purchased,  or  taken  in  any  other  way  as  money's 
worth,  the  possessor  still,  lost  it,  just  as  much  as  if  it 
had  been  destroyed  by  some  disaster :  he  could  not  claim 
any  compensation  for  his  eviction;  nay  Paulus,  in  giv- 
ing an  opinion  on  a  particular  case,  holds  the  ejected 
possessor  bound  to  pay  the  remaining  instalment  of  the 
purchase-money '°®.  There  is  no  ground  for  supposing 
that  the  judges  five  hundred  years  earlier  would  have 
been  more  in  favour  of  an  equitable  adjustment,  than 
these  late  jurists,  who  knew  of  the  public  domain  only 
in  rare  instances ;  the  same  Paulus  speaks  of  it  under  the 
name  of  agri  ptiblici,  l&yii^g  it  down  that  the  posses- 
sion of  them,  since  they  were  leased  in  perpetuity,  could 
not  be  resumed  except  by  the  emperor  immediately*®:  he 
however,  as  the  case  cited  proves,  might  do  so,  without 
allowing  any  compensation**. 

ao9  L  11.  D.  de  evict  (xzi.  2). 

10  Paulus  1.  11.  D.  de  public,  et  vectig.  (xxxix.  4). 

11  The  case  on  which  Paulus  gave  the  opinion  cited  in  note  309 
related  to  an  estate  in  Gennany^  on  the  right  bank  of  the  Rhine^  at  the 
atremity  of  the  Roman  military  frontier:  this  form  of  the  ancient  man- 
ner of  possessing  land  seems  at  this  time  to  have  been  confined  to  that 
province ;  and  there  it  continued  down  to  the  reigns  of  Honorius  and 
Theodosius  the  younger.  Even  this  relic  of  the  old  law  was  abolisht  by 
a  constitution  of  the  year  433^  in  which  the  emperor  converted  the  right 
of  the  possessors  into  absolute  ownership  (1.  un.  C.  Th.  de  rei  vindi- 
cat— n.  23).  It  was  given  at  Ravenna :  the  matter  seems  to  have  been 
altogether  forein  to  the  Eastern  Empire ;  and  so  it  is  not  to  be  wondered 

Vol.  II.  K 
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It  is  dear  that  so  long  as  the  republic,  by  frequently 
enforcing  her  right,  directed  every  one^s  attention  to  the 
uncertainty  of  cdl  possessions,  and  kept  the  marketprice 
of  such  estates  low,  the  loss  was  bearable :  there  may 
even  have  occurred  cases,  when  the  censors  put  lands  up 
to  sale  in  great  masses,  and  were  therefore  forced  to  let 
them  go  cheap,  where  the  possessor  was  glad  to  acquire 
the  security  of  absolute  property,  and  to  get  rid  of  the 
tithe,  by  purchasing  at  a  low  price.  Under  the  contrary 
circumstances,  when  the  possession  had  not  been  shaken 
by  the  agrarian  laws  for  a  number  of  years,  the  market- 
price,  allowing  for  the  value  of  the  tithe,  might  come  very 
near  to  that  of  property. 

No  less  precarious  than  this  tenure  under  the  state 

at  that  not  only  is  this  constitution  omitted  in  the  code>  but  scarcely  a 
trace  of  the  old  law  appears  in  the  Pandects  themselves.  The  impenal 
domains^  which  are  aJso  contradistinguisht  from  private  property^  have 
nothing  to  do  with  this  subject 

But  the  Pandects  speak  frequently,  and  under  a  separate  tide,  of 
town-lands  subject  to  a  vectigal.  These  have  been  compared,  by  writers 
who  came  nearest  to  the  correct  notion,  to  possessions  in  the  public 
land  of  the  state :  yet  the  legal  distinction  between  the  two  is  no  less 
wide  than  the  difference  in  the  extent  and  importance  of  the  objects. 
Three  main  points  are  decisive  on  this  head.  1.  It  has  been  observed 
(see  the  text  to  note  305)  that  no  possessor  could  ever  acquire  the 
property  of  land  belonging  to  the  Roman  people  by  usucapio:  town- 
lands  subject  to  a  vectigal  could  be  so  acquired :  Savigny  Vom  Besitz  p. 
110,  ed.  2.— 2.  According  to  Paulus  (1. 1.  D.  §  1.  si  ager  vectigalis.  vi.3) 
a  possessor  charged  with  the  vectigal  had  an  action  against  a  town,  if, 
while  he  paid  his  rentcharge  regularly  (1. 2.  eod.),  his  land  was  taken  from 
him— just  like  a  tenant  for  a  term  (1.  3.  eod.)— on  the  strength  of  which 
positive  authority  we  must  with  Haloander  transpose  tamdiu  and  quarry 
tUu  (L  t.  pr.),  which  in  the  Florentine  manuscript  are  absurdly  inverted. 
(According  to  this  the  later  possession  charged  with  vectigal  differed  from 
that  under  an  emphyteutic  contract  only  in  respect  to  the  lessors,  who  in 
the  former  case  were  necessarily  a  corporation,  in  the  latter  might  be 
private  persons.)  The  Roman  republic  had  an  unlimited  right  of  turn- 
ing out  a  possessor  without  any  indemnity. — ^3.  A  town  farmed  its 
lands  in  perpetuity  to  any  onie,  by  contract:  the  republic  only  to  mem- 
bers of  the  soverain  state,  or  to  the  old  inhabitants,  by  concession. 
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was  that  of  the  clients  under  their  patrons,  vho  granted 
th^n  small  plots  of  land  out  of  their  portion  of  the 
domain,  as  the  price  of  their  dependence.  Their  patrons 
made  these  grants  to  them,  it  is  said,  as  to  their  own 
sons^^' :  and  the  duration  of  every  possession  that  a  son 
received  from  his  father  rested  entirely  on  the  father^s 
pleasure.  Let  it  not  be  called  a  modem  idea,  to  sup-^ 
pose  that  they  were  attacht  to  the  estate  for  the  term 
of  their  services,  on  a  footing  of  mutual  independence, 
by  a  cottage  and  a  couple  of  acres:  the  law  enjoined 
the  settling  of  free  husbandmen  in  proportion  to  the 
extent  of  every  estate  in  the  public  lands  ^^.  Such  a 
client,  a  poor  tenant,  of  Cato  the  elder,  was  Salonius, 
whose  daughter  he  married.  This  in  aftertimes  needed 
to  be  prescribed  by  law,  and  still  was  not  observed,  but 
anciently,  when  the  power  of  the  patricians  rested  on 
the  numbers  of  their  clients,  had  been  the  object  of  theit 
ambition:  it  was  fair  however  that  a  possessor  should 
be  able  to  get  rid  of  a  useless  and  faithless  retainer: 
and  therefore  no  power  stept  in  to  protect  the  client,  if 
the  lord  resumed  his  grant  and  discarded  him. 

The  transfer  of  possession  in  the  public  lands  was 
divested  of  all  the  solemnities  contrived  to  secure  pro- 
perty, and  was  entitled  to  none  of  the  actions  and  re- 
medies by  which  the  latter  was  maintained :  it  would  have 
had  no  shield  against  violence  and  fraud,  had  not  the  su- 
preme power  which  conferred  it  and  invited  men  to  occupy 
it,  kept  one  in  readiness  for  it.  It  was  secured  by  the 
possessory  interdicts:  for  there  is  nothing  I  hold  to  be 
more  certain  than  their  direct  and  original  reference  to 
this  possession.    Cicero  expressly  applies  them  to  it^^ :  nor 

312  Patres-r-agroram  partes  attribuebant  tenuioribus^  perinde  ac 
liberifi  propriis.  Festus^  Patres.  They  could  not  part  with  such  spots 
fnsn.  their  own  hereditary  land& 

13  Appian  D.  B.  C.  i.  8. 

14  Cicero  adv.  Rullum  in.  3  (11).  Haec  trib.  pi.  promulgare  ausus 
est  ut  quod  quisque— -possidet,   id  eo  jure  teneret>  quo  qui  (^timo 
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does  Dionysius  omit  to  notice  them  in  his  account  of  th^ 
discussions  on  the  public  lands,  and  of  the  Icilian  law^^^  r 
only,  as  in  numberless  other  instances,  he  mistakes  their 
gist.  The  tenour  of  the  praetorian  injunctions  points 
du'ectly  to  the  possession  of  the  public  lands ;  not  indeed 
the  form  of  the  interdict  uti  possidetis,  as  we  now  read 
it  extracted  from  the  perpetual  edict;  for  this  talks  of 
houses:  but  one  far  more  ancient,  preserved  as  it  was 
originally  reported  by  ^lius  Gallus^®,  which  speaks  ex- 
pressly of  a  fundus. 

Though  the  praetor  however  did  not  permit  a  tenant 
at  'will  (precario)  to  claim  land  as  a  permanent  posses- 
sion against  the  donor,  but  only  took  it  under  his  pro- 
tection as  it  subsisted  (uti  possidetis);  be  nevertheless 
guaranteed  the  independent  petty  occupiers,  by  declaring 
a  forcible  possession  (t?i)  void*.  One  of  the  grievances 
bitterly  complained  of  by  the  Gracchi  and  by  all  the  pa- 
triots of  their  age,  was  that,  while  a  soldier  was  serving 
against  the  enemy,  his  powerful  neighbour,  who  coveted 

privatum  ?  £tiamne  si  vi  ej€cit.^  £tiainne  si  dam^  si  precario  venit  in 
possessionem  }  Ergo  hac  lege  jus  civile^  causae  possessionum^  praetorum 
interdicta  tolluntur. 

316  "El  Tiva  ef  ai/T^c  KXiirrovre^  (dam)  ri  /3ta^6ixevoi  (vi)  tiv6C 
Ihtarai  Karave/jiovaiv  i  Dionysius  vni.  73.  /Scfiiaa-fxevoi,  tj  K\oirp 
XajSovre^ :  x.  32.  In  both  cases  be  supposes  that  such  a  vicious  pos- 
session was  forfeited  to  the  republic :  and  though  in  this  he  may  not  have 
seized  the  exact  purport  of  the  Roman  statement  he  was  following,  still 
it  is  natural  that,  if  only  a  part  of  the  possessions  was  resumed^  those 
which  had  been  wrongfully  acquired  went  first  Be  this  as  it  may,  the 
Icilian  law  was  preserved;  and  in  it  mention  was  unquestionably  made 
of  possession  vi  et  dam. 

16  Festus,  Possessio.  Uti  nunc  posMeUs  eumfundum:  instead  of 
eas  aedes,  as  it  runs  in  the  Pandects  (L  i.  D.  xliii.  17).  It  is  impos- 
sible to  distinguish  all  the  views  that  have  been  suggested  by  a  friend 
during  an  animated  interchange  of  thoughts,  thoi^h  in  their  origin 
they  are  not  properly  ours,  but  belong  to  him  more  than  to  ourselves. 
What  he  has  imparted  however  one  may  mention  as  his  free  gift:  the 
observation  in  the  text  I  owe  to  Savigny. 

*  See  th«  titles  10  and  17  in  D.  xun. 
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his  small  estate,  ejected  his  wife  and  children.  With  pro- 
perty this  was  manifestly  impossible :  in  the  public  lands, 
remote  as  many  districts  were  from  the  Roman  seats  of 
justice,  such  acts  might  frequently  be  hazarded.  An  ab- 
sent possessor,  whether  poor  or  rich^  might  without  his 
knowledge  (clam)  be  ousted  by  his  neighbours  from  his 
land,  which  was  not  protected  by  limitation :  here  likewise 
the  praetor  granted  relief;  and  in  no  case  could  the  pos- 
session thus  surreptitiously  obtained  be  lost  by  prescrip- 
tion, which  affected  property  only.  The  clause,  one  from 
the  other  (alter  ab  altero),  precluded  the  applying  the 
edict  to  the  relation  between  a  possessor  and  the  state. 

Of  course  the  interdicts  also  protected  the  possession 
of  things  that  were  ailticles  of  private  property,  whether 
the  owner  had  meant  merely  to  grant  the  use  of  them,  or 
that  the  use  was  to  render  them  quiritary  property  in  the 
place  of  a  transfer  in  open  court.  The  first  case  however 
could  not  often  occur;  nor  could  there  be  any  intention 
to  encourage  the  neglect  of  the  customary  formalities, 
which  in  early  times, — and  in  these  the  interdicts  were 
abeady  common, — cost  very  little  trouble:  so  that  this 
application  of  the  interdicts,  compared  with  that  to  the 
public  lands,  must  then  have  been  \&ry  inconsiderable. 
This  proportion  indeed  was  necessarily  inverted,  when 
the  Roman  law  was  extended  to  lands  in  the  provinces, 
and  when  even  in  Italy  the  spirit  of  the  age  rendered 
the  neglect  of  the  troublesome  forms  used  in  the  trans- 
fer of  property  more  and  more  general,  while  the  domain 
there  gradually  disappeared.  Its  vast  extent  had  been 
exceedingly  reduced  by  the  agrarian  laws  of  Tiberius 
Gracchus  before .  the  Marsic  war,  and  during  that  war 
by  sale;  and  though  the  conquests  made  in  this,  and 
the  confiscations  in  the  civil  wars,  again  added  large 
districts  to  it,  these  were  forthwith  given  away  to  mili- 
tary colonies.  The  war  by  which  Vespasian  conquered 
the  empire,  and  the  rewards  he  bestowed  on  his  legions, 
caused  the   last  great  changes  of  this  kind,  considers^ble 
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assignments  of  land  in '  Samnium  to  the  veterans^^^ :  but 
then  his  rigid  parsimony  led  him  to  resume  all  remnants 
of  the  distributed  territories  that  had  not  been  expressly 
granted  away  by  the  state,  but  were  enjoyed  by  the 
colonies  and  municipal  towns  as  corporation  lands :  these 
were  the  aubseciva.  This  measure  shook  the  fortunes 
of  almost  all  the  provincial  towns;  so  that  Domitian 
became  the  benefactor  of  Italy  by  an  edict  granting  all 
this  land  to  the  communities  that  had  previously  en- 
joyed the  use  of  it^^ :  but  at  the  same  time  the  landed 
property  of  the  stale  disappeared  almost  entirely ;  and  a 
writer,  probably  of  the  second  century,  speaks  as  if  he 
knew  of  no  land,  but  some  in  Ficenum  as  it  was  then 
called,  near  Beate,  that  was  the  property  of  the  Roman 
people  and  paid  a  land-tax  to  the  treasury  ^^. 

With  such  trifling  exceptions  the  property  (publicum) 
of  the  state  in  the  peninsula  was  now  almost  confined  to 
streams,  banks,  and  roads:  so  that  the  provisions  of  the 
perpetual  edict  itself  on  this  head,  like  the  elucidations 
of  them  which  we  read  in  fragments,  may  perhaps  have 
treated  of  scarcely  any  other  objects.  Nevertheless  since, 
according  to  the  order  of  the  subjects,  as  well  in  Ulpian'^s 
commentary  as  in  the  Pandects,  the  interdicts  appear  to 
have  stood  next  to  the  provisions  in  the  edict  concerning 
the  domain'^,  this  may  serve  to  confirm  the  opinion  that 
they  related  originally  to  the  public  lands. 

This  confirmation  was  communicated  to  me  by  Savigny, 
when  I  shewed  him  my  researdies  on  the  domain  and  my 
view  of  the  object  of  the  interdicts,  not  without  uneasi- 
ness lest  I  might  stumble  in  treading  on  such  forein  ground. 
His  approbation,  gave  firmness  to  my  footing ;   and  it  is 

317  Aggenus  de  controv.  p,  54. 

18  Frontinus  (A^enus  n)  tit.  de  subsedyis  pp.  68,  69. 

19  Siculus  Flaccus  p.  2.    Likewise  some  forests :  Frontiiius  p.  42. 

20  The  provisions  on  the  publicum  stand  in  Dig.  xliii.  tit  6—1^; 
then  follow  the  interdicts:  in  Ulpian  the  former  were  bontdned  in  tb^ 
sixiyointh  book,  the  latter  in  the  seventieth  of  his  commentary. 


HISTORY  OF  ROME.  151 

owing  prindp^y  to  the  assent  he  openly  declared  when 
my  researches  were  publisht^  that  their  results  are  now 
almost  uniyersally  adopted :  but  for  this  an  ungraduated 
stranger  would  have  had  to  pay  for  his  presumption  in 
discovering  the  truth.  And  so  I  ventured  some  years 
back  in  my  lectures  to  propose  some  further  inferences 
from  the  proposition,  that  the  praetor  took  upon  him  the 
protection  of  possession  in  the  public  lands. 

A  little  attention  to  the  spirit  of  the  Boman  in- 
stitutions will  convince  any  one  that  an  inheritance 
could  embrace  nothing  but  property,  that  for  instance 
a  testament  executed  by  mancipation  could  never  compre- 
hend and  transfer  possession.  This,  without  the  aid  of 
the  state,  would  have  been  vacated  at  every  demise  of 
a  tenant,  and  thrown  open  to  the  first  person  who  chose 
to  occupy  it.  But  the  soverain  power  which  had  ori- 
ginally conferred  it,  and  had  shielded  it  from  encroach-* 
ment,  conferred  it  on  the  heir,  who  might  then  invoke 
the  same  protection  as  his  predecessor  had  enjoyed. 
The  praetor  gave  the  possession  of  the  estate  to  the 
person  who,  according  to  common  law  or  to  the  last 
will  of  the  deceast,  would  have  claimed  it,  if  it  had 
beai  property,  as  heir:  but  since  the  state  might  deal 
as  it  thought  fit  with  its  own  property,  the  magistrate 
was  not  only  not  tied  down  by  the  strict  rules  of  legal 
succession,  but  might  even  set  aside  testamentary  dispo- 
sitions, which  on  these  subjects  had  only  the  forto  of 
wishes.  They  were  open  to  such  modifications  as  equity 
and  common  sense  might  suggest  to  the  praetor  for  the 
-time  being:  and  one  praetor  might  lay  down  very  dif- 
ferent ordinances  on  this  head  from  his  predecessor. 

That  any  magistrate  should  have  been  entitled  to 
introduce  rules  of  succession  tending  to  undermine  those 
which  were  establisht  by  law^^^,  is  a  thing  so  monstrous 

321  This  most  absurd  opinion  is  delivered  by  Heineccius^  to  mention 
only  one  highly  respectable  scholar^  as  if  the  matter  were  quite  clear^ 
and  contained  nothing  at  all  startling. 
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that  no  man  of  sense  can  deem  it  possible,  if  he  will  only- 
attempt  to  conceive  it  in  practice.  But  when  the  posses-^ 
sion  of  the  property  of  the  state,  which  lay  entirely  out 
of  the  ordinary  jurisdiction,  had  become  systematic,  and 
when  this  possession  grew  to  form  so  large  a  part  of 
all  private  fortunes  as  was  the  case  between  the  end  of 
the  second  Punic  war  and  the  Sempronian  law ;  when  pro- 
perty in  the  subject  countries  and  the  pr6vinces,  which 
likewise  did  not  fall  under  the  rules  of  inheritance  laid 
down  in  the  Twelve  Tables,  had  been  placed  on  the 
same  footing  with  that  possession ; — a  mode  of  inheri- 
tance grew  up  by  custom,  which  it  cannot  surprise  us  to 
see  gradually  spreading,  and  supplanting  the  legal  one. 
Probably  very  few  cases  occurred,  of  estates  above  indi- 
gence, where  the  common  law  sufficed  to  regulate  the  suc- 
cession, and  where  the  intervention  of  the  prstor  was  not 
called  for. 

Everybody  knows  indeed  that  the  bonortsm  possessio 
in  the  imperial  laws  had  a  different  shape  and  character : 
but  changes  of  this  kind  were  as  familiar  to  the  civil  law 
of  the  Romans,  as  to  their  constitutional  law,  or  to  the 
laws  of  modem  nations.  Like  these  the  Roman  civil 
law  was  affected  by  the  gradual  changes  in  society :  nay  it 
was  equally  exposed  to  the  influence  of  misconceptions 
which  promoted  gross  injustice.  In  Ireland  after  Tyrone^s 
rebellion  ignorance  of  the  native  law  occasioned  the  con- 
fiscation of  all  lands  belonging  to  the  subjects  of  the  in- 
surgent chiefs:  the  government  eagerly  dealt  with  them 
according  to  the  principles  of  the  feudal  system,  which 
was  entirely  forein  to  the  nation^^.  Under  equal  igno- 
rance German  tribunals  have  pronounced  against  the  rights 
of  hereditary  tenants,  who  owed  their  landlord  nothing  but 
fines,  easy  services,  and  a  quit-rent,  and  have  recognized 
the  power  of  rapacious  landlords  to  reduce  their  interest 

392  This  abominable  iniquity  is  very  frankly  exposed  by  Sir  John 
Davies  in  his  extremely  instructive  Historical  Tracts. 
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to  that  of  tenants  for  a  term,  and  to  turn  them  out  at  plea^ 
sure.  A  wrong  precisely  similar  was  inflicted  on  the  pro- 
vincial landowners  by  the  Roman  jurisprudence.  So  early 
as  the  age  of  the  Antonines  it  unquestionably  ascribed 
the  property  of  the  soil  in  the  provinces  either  to  the 
Roman  people  or  to  the  emperor,  as  the  former  or  the 
latter  was  regarded  as  the  soverain^^^.  Tl^e  free*  allied 
cities,  such  as  Rhodes,  would  have  been  admitted  by  Gaius 
himself  to  be  exceptions:  but  beside  these  Cicero  names 
several  towns  in  Sicily  which  were  exempt  from  the  land- 
tax  and  other  burthens,  though  they  were  not  allies ;  in- 
deed by  speaking  of  the  very  few  that  had  forfeited  their 
territory  to  Rome  by  resistance,  he  admits  that  in  the 
others,  which  were  subject  to  the  tithe,  the  soil  was  pri- 
vate property**,  though  under  forein  and  natural  law**- 
He  mentions  a  question  raised,  whether  a  district  in  Si- 
cily belonged  to  the  inhabitants  or  to  the  Roman  people*^. 
It  is  no  wonder  that  on  the  one  hand  the  acquisition 
of  the  East  and  of  Egypt,  where  the  soil  had  always 
been  the  property  of  the  government,  on  the  other  hand 
the  conquest  of  Gaul  and  the  border  provinces,  which 
far  exceeded  the  old  provincial  territories  in  extent,  ob- 
scured the  legal  rights  of  the  latter  in  the  eyes  of  the 
Roman  government  and  tribunals;  just  as  the  condition 
of  the  peasantry  in  the  conquered  Wendish  countries 
has  bred  confusion  as  to  that  in  the  adjacent  parts  of 
Germany :  it  is  more  surprising  that  the  truth  though 
recorded  in  books  was  forgotten  in  the  course  of  sixty 
years:  for  even  Frontinus  had  spoken  of  the  arva  pub- 
lica  in    the   provinces,  in   contradistinction   to   the   agri 

3S3  Gaius  Inst  n.  7. 
24  See  note  277. 
85  And  though  taUktble  et  corviable  A  vohnti, 

26  Rullus  had  excepted  a  certain  ager  Becentaricus  in  Sicily  from 
sale :  «i  privatus  est,  says  Cicero^  it  is  needless  to  except  it :  adv.  Rull. 
I.  4  (11> 
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privati  there.  The  only  difference  between  these  and 
landed  property  according  to  Italian  law  was  that  they 
paid  land-tax,  exemption  from  which  was  an  essential 
quality  of  the  latter^^. 

367  Aggenus  on  Frontinus  p.  47.  Ideo  publica  (arva)  hoc  looo  eum 
dixisse  existimo,  quod  omnes  etiam  privati  agri  (in  provindis)  tributa 
atque  vectigalia  persolvunt 
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Whethee  Rome  was  considered  as  a  colony  from 
Alba,  or  as  planted*  by  the  son  of  Mars,  who  stood  in  the 
place  of  a  parent  city,  its  foundation  was  supposed,  and 
related  as  from  tradition,  to  have  been  accompanied  by 
all  the  solemnities  usual  in  new  colonies.  As  Romulus  was 
made  to  trace  the  pomoerium  with  a  plough,  so  to  him 
was  ascribed  the  assignment  of  two  jugers  a^-piece  to  each 
of  the  citizens,  as  inheritable  property^*® ;  and  it  cannot  be 
doubted  that  in  very  early  times  the  Roman  territory  was 
actually  divided  into  such  small  allotments.  A  hundred 
such  formed  an  ancient  century,  of  two  hundred  jugers  of 
arable'^,  inclosed  by  strips  that  were  drawn  according  to 
the  rules  of  augury  as  immovable  limits.  This  was  the 
district  of  a  cury:  that  each  possest  an  equal  one,  is 
among  the  traditions  of  the  old  law^^ :  and  that  a  hun- 
dred householders  were  assigned  to  each  cury  is   clear, 

3S8  See  above,  note  99. 

29  Siculus  Flaccus  ed.  Goes.  p.  15,  and  Varro  de  r.  r.  i.  10;  who 
here  gives  the  correct  statement:  elsewhere^  de  L.  L.  v.  4.  (iv.  p.  10.  Bip.) 
in  the  same  way  as  the  ori^nal  centuries  of  the  legion  were  imagined  to 
have  consisted  of  100  men^  he  assumes  a  century  of  100  jugers^  which  is 
nowhere  mentioned^  and  probably  never  existed,  as  the  original  one. 

30  Ai€\wv  rrjv  ytjv  €i?  TpiaKovra  (see  note  341)  K\t}pov^  lijoi;?, 
cWtrTf}  ^parp^  K\ijpov  dire^taKev  tva^     Dionysius  u.  7. 
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because  three  thousand  warriors  were  reckoned  for  the 
three  tribes  ^^,  as  the  colonists  of  Antium  are  designated 
as  a  thousand  soldiers :  and  hence  the  statement  that  at 
the  first  there  were  a  thousand  householders  in  Rome 
was  unquestionably  understood  of  the  Ramnes^',  though 
it  may  originally  have  related  to  a  state  of  things  the 
remembrance  of  which  was  studiously  obliterated.  A 
cury  is  also  shewn  to  have  contained  a  hundred  citizens 
by  the  ten  decuries  it  consisted  of^^.  Each  century  of 
arable  land  was  regarded  as  one  mass,  which  was  pledged 
to  those  who  shared  it^^;  and  so  was  each  cury  to  its 
members:  it  would  be  an  inconceivable  inconsistency, 
that,  while  the  property  of  a  citizen  who  died  without 
heirs  passed  to  his  house,  the  estate  of  the  last  member 
of  an  extinct  house  should  not  have  gone  to  his  cury^. 
At  the  time  indeed  when  the  Potitii  became  extinct 
the  case  must  have  been  materially  different.  It  is 
highly  probable,  though  it  does  not  admit  of  proof, 
that  no  fieredium  could  pass  to  any  but  a  member  of 
the  same  cury. 

331  Singulae  tribuB  singula  millia  militum  mittebant:  Varro  de  1.  L 
V.  16  (iv.  p.  26). 

32  See  note  91. 

33  Dionysius  n.  7. 

34  On  this  rests  the  agrarian  controversia  de  modo.  If  a  river  carried 
away  a  piece  of  ground^  or  if  a  landslip  happened^  the  loss  fell  on  all  the 
landowners  in  the  century  in  proportion  to  its  extent    Aggenus.  p.  57. 

35  Did  the  estate  of  a  man  who  died  without  heirs  go  to  his  house  as 
a  common  possession,  or  was  it  divided  among  the  individual  members? 
I  conjecture  the  latter :  at  least  I  have  no  hesitation  in  thinking  that  the 
general  distributions  in  the  curies  are  proved  by  these  verses  of  Plautus: 
AuluL  I.  2.  29.  ^am  noster  nostrae  qui  est  magister  curiae  Dividere 
argenti  numos  dixit  in  viros.  It  is  highly  improbable  that  this  should 
have  been  translated  from  the  Greek,  if  the  practice  was  unknown  at 
Rome:  a  cury  indeed  about  the  year  550  was  quite  a  different  thing 
from  what  it  had  been  three  hundred  years  before ;  and  Eudio,  whom, 
like  all  similar  characters  in  their  Roman  dress,  the  poet  takes  only  for 
an  srarian,  could  not  anciently  have  belonged  to  one;  but  ttie  distribu- 
tions cannot  have  begun  in  the  new-modelled  curies. 


HISTORY   OF  ROME.  157 

But  Romulus  did  not  assign  th^  whole  district  to  his 
ten  curies:  he  set  apart  a  portion  for  the  service  of  the 
gods  and  for  the  royal  demesnes:  another  portion  he 
left  as  common  land^^,  that  is,  for  pasture.  It  has 
already  been  observed  that  two  jugers  could  not  possibly 
maintain  a  family:  their  produce  was  eked  out  by  the 
stock  kept  on  the  common  land;  and  the  main  part  of 
every  man^s  substance  consisted  in  cattle^*^.  An  agistment 
was  paid  to  the  commonwealth  for  the  pasturage;  and 
the  statement  that  the  populus  originally  received  land- 
tax  only  from  the  pastures,  and  that  hence  in  the  cen- 
sorian  registers  all  public  lands  subject  to  land-tax  were 
called  pascua,  appears  to  refer  to  these  earliest  times^^. 

In  our  accounts  of  the  law  on  this  head  no  notice  is 
taken  of  the  footing  on  which  the  other  two  communities 
held  their  landed  property,  before  they  became  tribes 
of  the  Roman  people:  but  thus  much  is  demonstrated, 
that  all  quiritary  property  issued  from  the  republic,  and 
that  communities  which  received  the  Roman  franchise 
surrendered  their  lands  to  the  Roman  state,  and  received 
them  back  from  it.  Hence  the  assignment  of  landed  pro- 
perty is  ascribed  to  the  kings  by  whom  those  tribes  are 
brought  forward  in  history,  .  as  the  first  act  of  their 
reigns  ^^ :  and  thus  the  accounts  which  represent  the  growth 
of  the  constitution .  under  these  personifications  arrive  at 

396  Dlonysius  n.  7.  *£^6\»V  tiJ»  apKOvtrav  eU  tepd  koi  TCfxivri,  koi 
riva  KOI  Tip  Kotv^  yrjv  KaraXivwv,  Out  of  the  rich  KXijpn^  of  the 
kings  (Cicero  de  re  p.  v.  2)  they  defrayed  the  charges  of  the  public 
worship.    Dionysius  m.  1. 

37  Columella  vi.  pr. 

38  Pliny  xvni.  3. 

39  To  Numa— viritim — Cicero  de  re  p.  n.  14.  Dionysius  n.  62: 
Numa  assigns  dip'  if?  'Poi/uivAov  iKCKrtjTo  '^tipav,  koi  dvS  Ttjv  ^rifAoaria^ 
X^P^^  l^oi^pdv  Tiva  oXiyriv,  to  those  who  had  received  nothing  under 
Romulus.  TuUus  also  (Dionysius  m.  1)  distributes  land  among  those 
who  had  no  allotment:  with  which  assignment  is  connected  the  found- 
ing of  the  town  on  the  Cielian.to  afford  them  quarters. 
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the  completion  of  the  genuine  €Lger  Romanies;  which, 
so  far  as  it  was  the  property  of  the  houses,  consisted  of 
three  regions  named  after  the  old  tribes^^^,  that  is,  on  the 
whole,  of  thirty  centuries,  or  6000  jugers  of  arable  land, 
marked  out  by  limits,  which  was  private  property:  but 
beside  this  each  of  the  three  towns  had  its  royal  domain 
and  its  temple  land,  and  a  common;  and  only  in  the 
course  of  time  can  all  these  portions  have  been  united. 
This  simple  conception,  which  is  sound  in  its  way,  was 
totally  perplex t  when,  by  a  mistake  which  cannot  have 
arisen  till  late,  the  final  state  of  the  populus  was  ab^ 
surdly  confounded  with  that  of  the  time  of  Romulus. 
Romulus  was  said  to  have  establish t  thirty  curies  ^^,  and 
to  have  had  three  thousand  citizens  at  the  foundation  of 
the  city^^.  Now  as  a  great  deal  of  useless  trouble  has 
been  taken  to  adapt  the  hundred  senators  to  the  thirty 
curies,  just  so  has  it  happened  with  the  assignments  of 
land  by  the  second  and  third  king:  the  former  indeed 
is  provided  with  lands  from  the  conquests  of  Romulus; 
but  Numa  had  left  none  such  to  his  successor :  and  there- 
fore it  was  feigned  that  Tullus  parcelled  out  the  royal 
domain.  In  both  cases  the  measure  is  represented  as  an 
act  of  charity  to  the  poor. 

Since  there  can  be  no  doubt  then  as  to  the  existence 
of  the  thirty  regions  belonging  to  the  curies,  Livy  is  in 
errour  when  he  supposes  that  the  houses  anciently  had 
no  landed  property,  because  almost  all  the  land  had 
been  acquired  by  conquest,  and  all  that  had  been  sold 
or  assigned  was  in  the  hands  of  the  plebs^.      Not  only 


340  Varro  de  1. 1.  v.  9  (iv.  p.  17). 

41  See  note  330. 

42  Dionysiusu.  S:  he  adds  300  knights^  who,  it  is  probable,  were 
conoeiyed  to  have  been  included  in  that  number :  see  note  331. 

43  Livy  IV.  48.  Nee  enim  ferme  quidquam  agri,  ut  in  urbe  alieno 
Bolo  poflita^  non  armis  partum  erat,  nee  quod  venisset,  assignatumve 
publice  esset,  praeterquam  plebs  habebat 
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was  the  arable  field  in  the  old  ager  Romamus  secured, 
like  all  property,  against  every  agrarian  law;  it  was  the 
same  with  the  ancient  common,  and  all  the  additions 
made  to  it,  before  the  existence  of  the  plebs.  The 
founder  of  the  plebs,  king  Ancus,  is  said  to  have  made 
the  fourth  assignment  of  land^^:  and  this  again  is  no- 
thing more  than  a  historical  form  of  expressing,  what 
was  a  matter  of  course,  that  the  Latin  communities  out 
of  which  the  new  order  was  formed,  surrendered  their 
lands  to  the  Boman  state,  and  received  them  back  ac- 
cording to  the  laws  of  the  formal  limitation.  In  such 
transactions  transfers  and  exchanges  were  unavoidable, 
especially  if  there  be  ground  for  supposing  that  several 
of  the  newly  adopted  citizens  changed  their  abode. 

The  public  lands  of  the  Roman  state  must  have 
attained  a  very  great  extent  even  before  the  reign  of  Ser- 
vius.  When  towns  were  taken  by  storm,  or  the  citizens 
redeemed  themselves  from  death  or  slavery  by  an  un- 
conditional surrender  of  their  persons  and  property^, 
their  whole  territory  became  the  property  of  the  con- 
queror^:   frequently  a   town  ceded  a  part,  generally  a 


344  YoL  I.  p.  348. 

45  In  the  farm  of  Burrender  in  Livy^  i.  38^  the  envoys  ghre  up 
themselves^  their  people,  urbem,  sgros,  aquam,  terminos,  delubra,  uten- 
silia  (thdr  movable  property),  divina  humanaque  omnia. 

46  Pablicatur  is  ager  qui  ex  hostibus  captus  sit :  Pomponius  1.  SO. 
D.  de  captivis  et  postliminio  (xlix.  15).  If  the  conquered  land  had 
previouisly  been  Roman,  it  returned  to  the  original  owner :  not  so  if  it 
had  belonged  to  foreiners :  of  which  the  conquests  of  Gallic  territories 
taken  from  the  dmbrians  afford  an  example.  The  Saracens  gave  the 
same  extent  and  the  same  limits  to  the  right  of  conquest  as  Rome.  The 
property  in  land  was  retained  in  towns  that  had  submitted,  but  not 
in  those  taken  by  storm:  in  the  history  of  the  conquest  of  Mesopo- 
tamia, which  goes  by  the  name  of  Elwakedi,  it  is  related  that  the 
general  declared,  that  conversion  to  Islam  did  not  entitle  the  inhabitants 
of  Circesium  to  retain  the  ownersh^  of  their  land:  they  were  to  pay 
a  groundrent  for  it 
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third,  of  its  district  or  of  its  public  lands,  as  the  price 
of  peace. 

The  course  pursued  under  the  kings  was  undoubtedly 
similar  to  that  in  later  times :  lands  the  cultivation  of  which 
had  not  been  entirely  ruined,  and  which  were  not  granted 
to  farmers,  or  to  the  old  inhabitants  on  a  precarious  tenure, 
would  be  sold'*^;  particularly  perhaps  olivegrounds  and 
vineyards    in    good    condition.      For   it    was    impossible 
that  the  persons  who  as  members  of  the  soverain  body 
had  equal  claims  to  the  possession  of  such  estates,  could 
come  to  a   quiet  adjustment:    they  must  have  been  co- 
veted by  all;  and  the  plantations  which  had  not  been  laid 
waste  cannot  have  been  very  extensive :  in  Latium,  as  in 
Attica  and  Lombardy,  in  a  hostile   inroad,  every  fruit- 
tree  and  vine  must  have  been  cut  down,  unless  some  ac- 
cident prevented  such  devastation.     The  waste  laiid  how- 
ever might  have  been  assigned   to  the  citizens  for  their 
property  :  the  reason  why  this  was  not  done  was  most  pro- 
bably because  it  must  have  been  allotted  in  equal  parcels 
to  the  curies,  and  these  in  the  course  of  some  generations 
contained  very  unequal   numbers :    so  that  this  absurd 
result  would  have  ensued,    that   the  members  of  those 
which   were   least   numerous  and    rendered  least  service 
to    the    state,    would   have   enjoyed    the   largest    shares. 
This  must  have  been  the  cause  that   led  to  a  practice 
so  surprising  as  that  of  enjoying  the  public  lands  by  pos- 
session,   which   doubtless    was  always  charged   with   the 
payment  of  a  tithe:  for  without  this  and  the  sums  raised 
by  the  sale  of  lands,    the  kings   would  never  have  been 
able  to  execute  their  great  works.     This  mode  of  enjoy- 
ment suited  the  powerful  citizens,  who  had  many  retain- 
ers to   settle:    while  others,   who  were   not  anxious  for 
a   small   distant  property,   and   would  only  have  parted 
.with  it  if  they  had  received  it,  made  no  application  for 

« 

347  On  this  subject  Appian,  de  Bell.  Civ.  i.  7,  is  extremely  distinct 
and  trustworthy. 
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u  shal^e,  and  were  satisfied  with  a  largess  frotn  the  produce 
of  the  tithe  out  of  the  public  coffer  of  the  cury^*®. 

When  the  plebs  had  been  formed,  and  served  in  the 
army  of 'the  republic,  it  was  entitled  to  a  fair  portion  of  the 
land  won  by  arms,  though  the  name  of  ager  publicus-was 
^till  retained  from  the  time  when  the  populus  was  the 
whole  of  the  state:*  but  when  by  the  Servian  legislation 
the  infantry  was  to  be  drawn  exclusively  from  the  plebei- 
ans, it  became  an  intolerable  wrong  to  give  them  no  share 
in  the  land  they  had  conquered  with  their  blood.  Hetice 
the  author  of  that  constitution  is  represented  as  expressing 
indignation  at  this  scandalous  conduct  of  the  patricians  ^^ 
and.  a9  making  a  general  assignment  of  land  to  the  mem-^ 
bers  of  the  commonalty  ^^.  It  cannot  however  be  supposed 
that  Servius  rested  satisfied  with  a  transient  measure :  the 
code  of  beneficent  laws  that  bore  his  name  must  have 
contained  a  regulation  providing  what  was  just  and  fair 
for' the  future :  to  it  we  may  refer  the  origin  of  the 
plebeian  hides  of  seven  jugers^^.  The  two  orders  dif- 
fered from  each  other  in  this  as  in  all  other  respects. 
The  plebeians  received  a  definite  and  equal  portion,  in 
perpetual  ownership,  inheritable  and  alienable  according 
to '  the  rigid  rules  of  law;  exempt  from  tax  on>  the^ 
produce,  but  entered  in-  the  censors  books,  and  tliereby 
subjected  to  all  assessments,  which  never  affected  pos-^ 
sessions  in  the .  public  lands :  the  allotments  too  were 
assigned  to  individuals;  for  the  plebeians  were  not  at- 
tacht  to  their  tribes  through  the  intervention  of  any  sub- 
ordinate *  body,  but  were  admitted  individually  into  them. 
The  patrician  centuries  of  arable  land  consisted  of  a 
hundred  lots,   the  plebeian  of  a  hundred   actua^^i    this. 

348  See  note  335. 

49  Dionysius  iv.  9 :  T^c  ^ijfAoaia^  ytf^^^roih  aVaiSeo"rarot;v  KpaTeTv,^ 

M  Dionysius  iv.  10,  13. 

51  Forensia  Septem  jugera :  Vanro  de  r.  r.  i.  .2. 
. »  I^ty  jugers :  the  original  measure  was  an  actus^  a  square  of  14400 
square  feet:  two  of  these  made  a  juger. 
Vol.  II.  L 
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was  the  quantity  of  the  lands  that  were  put  up  to  sale 
by  the  quaestors^^^,  and,  according  to  Hvy's  yiew  at 
least,  for  the  exclusive  benefit  of  the  plebeians:  such  a 
century,  or,  other  accounts  say,  ten  such  were  designed 
for  Curius,  and  disdained  by  him^^ :  each  contained  seven 
lots  of  seven  jugers;  for  half  the  breadth  of  the  border 
strip  was  included  in  the  fifty :  and  when  after  the  Latin 
war  an  assignment  of  2i  jugers  was  made  in  one  dis- 
trict, and  of  Si  in  another,  a  like  surface  of  fifty  actus 
was  divided  among  eighteen  and  fifteen  persons  respec- 
tively^^. The  compass  of  the  land  to  be  divided  neces* 
sarily  determined  the  size  of  the  allotments,  and.  prcK 
bably  was  seldom  so  great  as  to  allow  of  seven  jugers 
for  each  man :  though  the  number  of  claimwts  is  not  in* 
dicated  by  that  of  the  heads  in  the  census;  for,>  to 
form  a  conjecture  about  that  number,  we  must  not 
only  deduct  the  lists  of  the  isopolitan  towns,  but 
also  the  patricians  and  the  serarians  among  the  Romans 
themselves;  both  which  classes  enjoyed  the  public  land^ 
the  one  by  immediate  possession,  the  other,  at  least  a 
part  of  it,  by  grants  received  in  the  capacity  of  clients* 
The  eerarians  had  no  claim  to  conquered  lands,  as  the^ 
did  not  serve  in  the  field :  for  military  service  wae  ever 
the  foundation  of  the  title  to  an  lissignB^ept^ :  .  till  at 
length  the  right  was  confined  to  the  yeterans.  It  ne^ 
scarcely  be  observed  that  after  the   completion  of  every 

ass  Agri  quaestorii:  Siculus  Flaccus  p«  14, 

04  Columella  i.  praef.  14;  and  the  treatise  De  Viris  illustr,  33.  Vale* 
rius  Maximus  m.  4.  5.  Frontinus  Strateg.  iv.  3.  12. 

86  The  centuries  of  310  jugers  were  also  divisihle  into  lots  of  seven 
each,  and  contained  thirty  such.  The  greater  centuries  of  S40  and  400 
jugers  are  of  very  late  usage  and  refer  to  very  large  estates. 

56  So  Frontinus,  Strateg.  iv.  3. 12,  says,  with  resFerence  to  tike  time 
of  Curius,  that  the  allotted  quantity  of  land  was.  g^veu  to  the  myites  con^ 
sumnuUi.  After  the  second  Punic  war  Scipio's  soldlerftaxe  tewatdedwitli 
land  (Livy  xxxi.  4,  49);  and  we  already  permve  a  constant  proportion 
between  the  shares  of  the. soldier,  the  centurion*  and  the  knight,  or 
which  there  is  no  trace  in  older  times. 
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Conquest  the  portion  of  the  arable  land  that  was  to  re- 
main public  property,  and  that  which  was  to  be  par- 
ceDed  out,  was  determined.  The  plebeians  were  as  much 
disqualified  from  sharing  the  use  of  the  former  by  oc- 
cupation, as  the  patricians  from  receiving  assignments: 
but  the  enjoyment  of  the  common  pastures  was  indis- 
pensable to  both:  and  there  is  no  trace  or  likelihood 
that  distinct  tracts  of  pasture-land  were  set  apart  for  the 
plebs. 

The  sacrifice  of  a  law  like  this  was  of  course  one  of 
die  first  articles  in  the  bargain  made  by  Tarquinius  with 
the  faction  that  supported  him:  on  the  other  hand  when 
the  patricians  aimed  at  effecting  an  incurable  breach  be- 
tween the  commonalty  and  the  banisht  prince,  they  decreed 
a  general  assignment  of  seven  jugers  to  each  man  from 
the  royal  domains.  Among  the  tyrannical  acts  they  com- 
niitted  afterward  it  is  mentioned,  that,  as  soon  as  their 
monopoly  of  power  was  firmly  establisht  against  the  ple- 
beian nobless,  and  the  Tarquins  were  irrevocably  expelled, 
they  turned  the  plebeians  out  of  the  public  lands^^ :  not 
that  the  latter  could  become  occupants  there;  but  the 
want  of  the  commercium  did  not  prevent  their  buying 
pieces  of  land,  in  which  the  sale  did  hot  confer  the 
absolute  ownership.  It  is  probably  jto  thi^  period  thut 
ve  ought  to  refer  an  allusion  which  we  find  mtide  to 
persons  ejected  from  the  public  lands  on  account  o£ 
their  plebeian  quality^^:  though  the  patricians  appear 
for  a  long  time  after  in  exclusive  possession  of  them^^. 


357  Agro  pellere:  Sallust,  Fragm.  Hist.  p.  935^  ed.  Cort    See  Vol.  i. 
p.  561. 

58  Quicunque  propter  plebitatem  agro  publico  crjecti  sunt:  Cassius 
Hemina  quoted  by  Nonius  on  Plebitas. 

50  Hence  Livy  forgets  bis  pr^udices  when  be  is  contemplating  this 
usurpation,  and  censures  the  patricians,  not  only  in  expressing  the  feel- 
ings of  the  tribunes  (iv.  53.  vi.  5,  37),  or  of  M.  Manlius  (vi.  14),  but  in 
his  own  person  (iv.  51).    Dionysius,  who  as  a  foreiner  is  in  reality  much 

L  2 
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To  expell  fair  purchasers  was  a  tyrannical  act  at  all  events  ^^ 
and  the  claim  to  the  exclusive  occupation  was  unjust,  for  the 
law  of  Servius  had  not  been  restored :  a  new  usiupation 
still  more  oppressive  to  the  plebeians,  inasmuch  as  it, 
dried  up  the  sources  of  the  military  pay,  was  that  the 
patricians  gave  over  paying  ,the  tithe.  This  cannot  have 
been  done  before  they  secured  the  possession  of  the  con- 
sulship: the  powerfid  prince  who  built  the  Capitol,  as^ 
suredly  did  not  renounce  a  branch  of  revenue  so  indis- 
pensable to  his  work.  The  exemption  thus  usurpt  still 
existed  in  the  year  351;  when  the  tribunes  insisted  on 
the  public  lands  being  charged  for  the  pay  of  the 
troops'^*^:  and  we  read  that  a  like  charge  was  imposed 
for  this  very  purpose  during  the  agrarian  commotions  in 
the  third  consulship  of  Sp.  Cassius^^  Though  this  may 
perhaps  not  be  so  much  a  tradition  as  an  inference  of 
some  annalist,  it  was  suggested  by  a  thorough  knowledge 
of  the  circumstances  of  the  case. 

more  impartial,  subjects  them  to  still  more  violent  invpctiyes  for  th^ 
shameless  rapacity ;  from  King  Servius  in  iv.  9,  from  Sp.  Cassius  in  vin« 
70,  even  from  Appius  in  vra.  73,  frwn  L.  Sicinius  Dentatus  in  x.  37. 

360  Livy  IV.  36. 

61  It  is  assumed  throughout  the  whole  narrative  that  at  this  time 
the  possessors  paid  no  tax:  so,  in  Dionyraus  vm.  74,  the  people  are- 
willing  to.acquiesce  in  the  possession  of  the  patricians/'eaV  3f7/Ao<rt<»6€y<rat 
7S«)<n,  KOI  rd^  «7r\  dvTt»v  irpocohow  ek  rci  Koivd  BeSairavf/f/ieyaf. 
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THE  AGRARIAN  LAW  OP  SP.  CASSIUS, 

AND  HIS  DEATH. 


One  cannot  help  doubting  whether  in  all  that  is 
said  of  the  agrarian  law  of  Cassius  there  is  a  single 
point  that  comes  from  any  other  source  than  the  desire 
of  the  later  writers  to  give  some  account  of  so  import- 
ant a  measure.  Since  the  old  chronicles  Were  totally 
silent  about  the  nine  nobles  who  were  condemned  to 
death,  they  must  at  all  events  have  been  very  brief  on 
the  fate  of  Cassius:  and  what  should  make  them  deem 
it  necessary  to  do  more  than  name  his  agrarian  law  ? 
Its  purport  can  have  been  nothing  but  a  revival  of  that 
which  I  suppose  to  be  the  law  of  Servius.  It  must  have 
directed  that  the  portion  of  the  populus  in  the  public 
lands  should  be  set  apart,  that  the  rest  should  be  divided 
among  the  plebeiiEuis,  that  the  tithe  should  again  be 
levied,  and  applied  to  paying  the  army.  Now  this  is  just 
what  Dionysius  makes  the  senate  ordain:  only  by  a 
law  meant  in  earnest,  as  will  be  noticed  presently,  th^ 
carrjring  the  measure  into  eflFect  would  have  been  en- 
trusted to  very  different  hands  from  those  selected  in 
that  ordinance  of  the  senate.  In  trying  by  induction 
to  restore  the  purport  of '  the  law  of  Cassius,  the  only 
other  thing  we  have  to  add  is  that  the  lands  divided 
between  the  orders  were  solely  those  which  the  state 
had  acquired  since  the  general .  assignment  by  king  Ser- 
vius,. and  which  it  still  retained. 
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But  whether  the  ordinance  then  made  be  ascribed  to 
Cassius  or  to  the  senate^  it  is  a  most  perplexing  riddle 
that  the  plebs  should  have  condemned  its  benefactor  to 
death :  for  nobody  ever  doubted  that  the  assembly  of  the 
people  which  tried  him  was  the  plebeian  one  o£  the 
tribes  ^^.  And  probably  the  story  that  he  was  pronounced 
guilty  and  condemned  by  his  own  father,  was  only  in- 
vented to  cut  this  knot.  Others,  who  found  a  difficulty 
in  supposing  that  after  three  consulships  and  as  many 
triumphs  Cassius  was  still  under  his  father^s  power,  restrict- 
ed the  father^s  judgement  to  his  bearing  testimony  to  his 
son^s  guilt ;  whereupon  the  people  permitted  the  quaestor 
to  execute  the  sentence  against  him^:  a  statement  evi- 
dently framed  with  a  clear  knowledge  of  the  old  law  of 
Tullus  Hostilius,  according  to  which  the  judges  passed 
the  sentence  of  death,  and  the  people  only  interfered  ju- 
dicially in  case  the  condemned  party  appealed  to  them« 
Impartial  judicial  rigour  may  perhaps  have  been  the 
prominent  hereditary  feature  of  the  Cassian  house,  evea 
before  the  time  of  L.  Cassius:  after  he  had  made  it 
proverbial  the  above-mentioned  story  sounded  credible.- 
enough. 

Others  kept  simply  to  the  account  that  Sp.  Cassius  was 
condemned  on  the  charge  of  the  quaestors ;  and  they  gave 
in  to  a  strange  misconception  of  the  treaty  with  the 
Hemicans,  as  if  only  a  third  of  their  public  lands  had 
been  left  to  them,  and  as  if  Cassius  had  meant  to  divide 
the  confisc9.ted  two  thirds  between  the  Romans  and  the 
Latins,  and  besides  even  to  give  the  Latins  a  part  of  the 
Roman  public  lands  ^^.    Others,  with  a  correcter   notioi^ 

an  Dionyuus  is  so  entirely  under  this  mistake,  that  he  says  the 
quaestors  convened  t6  irX  j^oc  to  the  iKkktiiria^  and  talks  of  the  o;^Ao9 
diat  thronged  to  it:  vm.  77. 

63  Quaestor  eum  cedente  populo  morte  mactavit:  Cicero  de  re  p. 
n.  33. 

64  Livy  n.  41.    I  remark  by  the  way  that  in  the  passage^  faxHdite 
muniM  vulgatum  a  cwUbus  is9e  in  M>io8,  the  word  me,  though  it  has 
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of  the  treaty  with  the  Hernicans,  alleged  that  he  intended 
to  parcel  out  the  whole  ager  publicua  between  the  Ro^ 
mans  and  the  two  allied  states  ^^.  Such  partiality  to 
foreiners  would  certainly  have  estranged  the  affections 
of  the  commonalty  from  him ;  so  much  so  indeed,  that, 
to  explain  why  they  were  not  exasperated  and  did  not 
rise  against  him  as  a  traitor,  a  tale  was  fabricated,  that 
he  had  proposed  repaying  the  money  taken  from  the 
plebeians  for  the  com  sent  as  a  present  from  Sicily:  a 
fiction  that  does  not  need  to  be  refuted,  since  at  this  time 
at  all  events  that  present  had  not  yet  been  made.  It 
looks  as  if  this  feature  had  merely  been  borrowed  from 
the  proposition  of  Tiberius  Gracchus  with  regard  to  the 
treasure  left  to  the  Romans  by  Attalus;  just  as  the 
calling  in  the  Latins  and  Hernicans  to  carry  the  law 
through  by  force  forms  a  counterpart  to  the  scenes  wit- 
nest  at  Rome,  when  C.  Gracchus  and  M.  Drusus  tried 
to  compell  the  senate  to  pass  their  laws  by  the  aid  of  the 
Latins  and  the  Italian  allies. 

The  people  before  whom  the  quaestors  Cseso  Fabius 
and  L.  Valerius^^  impeacht  Sp.  Cassius  as  soon  as  his 
year  of  o£Eice  expired,  was  the  populus ;  which  Dionysius 
is  never  able  to  discriminate  from  the  plebeian  tribes,  / 
because  the  Greeks  knew  only  of  a  democratical  e/cjcXi^crm. 
The  Greek  terms,  analogous  to  those  of  the  Roman  con- 
stitution,  with  which  Fabius  designated  the  orders,  and 

been  rightly  rejected,  is  not  to  be  struck  out,  but,  as  appears  by  the 
heading  of  the  Florentine  manuscript,  egistey  to  be  changed  into  egenia, 
386  Dionysius  vm.  77. 

66  Dionysius  all  along  confounds  the  quaeHores  classici  and  parru 
fAftt ;  be  terms  those  ra/ufeti,  whom  he  ought  to  have  termed  itperaif 
and  speaks  of  the  accusers  of  Cassius  as  young  men,  because  the  qusst- 
orship  whidi  had  the  care  of  the  public  purde,  being  the  first  step  to 
honoon,  was  filled  by  such.  With  regard  to  the  qusstors  who  presided 
in  trials  of  life  and  death  the  reverse  must  have  been  the  case:  thus  T. 
Quinctius  held  that  office  after  three  consulships :  Livy  m.  25.  That 
Dionysius  should  have  found  Fabius  and  Valerius  described  by  a  Roman 
annalist  as  minores,  because  their  houses  were  Sabine  ones,  is  not  credible. 
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his  use  of  the  word  Srj/JL09  for  the  aristocratical  patt 
of  the  nation  ^^^,  may  probably  have  appeared  to  him  the 
vague  and  erroneous .  expressions  of  a  foreiner.  But  no 
one  who :  comprehends  the  Roman  constitution,  will  need 
any  proof  that  no  patrician  could  have  been  brought 
before  the  tribes  of  the  commonalty  except  by  plebeian 
accusers,  for  an  offense  against  that  order :  nor  is  there 
the  slightest  vestige  of  the  centuries  having  ever  acted 
as  a  court  of  justice  before  the  enactment  of  the  Twdve 
Tables.  The  houses  were  the  natural  judges  of  ^  their 
peer,  and  were  as  ready  to  condemn  him  as  his  accusers 
could  desire. 

> 

367  Dion  commonly  calls  the.plebs  v\rjd<K,  not  . rarely  o/mi^o?: 
Zrjfxo^  with  him  is  exclusively  the  populus^  never  the  plebs ;  though  he 
is  compelled  by  usage  to  call  the  tribunes  lijfiap^oiy  and  only  once  for 
the  sake  of  precise  accuracy  uses  the  term  rpffiowoi  rod  wXtjOov^ : 
(Zonaras,  vn.  15,  who,  as  the  Excerpta  shew,  copies  even  these  expres- 
sions literaUy  from  him).  Among  a  variety  of  instances  in  which  by 
SfJ/uio?  he  means  the  populus  only,  are  vn.  15,  where  he  speaks  of  the 
right  of  the  tribunes  to  interfere,  kov  apynv^  k&v  6  hrjfjio^,  kuv  tj  fiovXtj 
^pdrreiv  eneWi  ri :  further  pn,  rd  vapd  tw  vX^Qet  Koi  rd  irapd  r^ 
itjfifp  Koi  rp  fiovX^  ypa(p6fi€m :  the  nine  tribunes  are  condemned  to 
the^flames  by  the  B^/xo?,  vn.  17.  Exc  de  sentent.  p.  150  ed.M.  For  later 
times  in  speaking  of  the  elections  he  applies  the  word,  in  like  conformity  to 
the  Latin  expression,  to  the  assembly  of  the  centuries:  thus  in  xuii.  47  : 
ot  apyovT€^  Xoyw  fxiv  jjvo  re  tou  irXtjdov^  Ka)  wVo  rov  hrjfxov  KareV- 
Tfi<rau  (under  Caesar) :  compare  XLiii.  51,  where  the  vXfjdo^  is  opposed 
to  the  evvarpihai.  Now  that  Dion  owed  the  advantage  of  this  exact.lan- 
guage  to  some  earlier  writer,  is  evident  from  the  traces  of  the  same  exact- 
ness in  Diodorus :  particularly  in  xiv.  113,  where  S^/aoc  can  only  mean  the 
curies,  not  the  plebs ;  and  in  xn.  2$,  on  the  consular  elections  after  the  de- 
cemvirate :  where  he  himself  indeed  is  no  less  confused  than  Dionysius-often 
is,  but  evidently  had  a  text  before  him  in  which  t6  irXiSo^  and  o  hnfua^ 
were  accurately  distinguisht :  of  that  I  shall  speak  in  its  place.  That 
Diodorus  however  used  Fabius.may  be  presumed;  for  there  can  scarcely 
have  been  any  other  Roman  history  in  Greek,  giving  so  full  an  ac- 
count of  the  times  before  the  war  with  Pyrrhus,  as  that  of  Fabius> 
however  concise «ven  this  might  be:  Diodorus  too  quotes  him  by  name: 
VII.  fragm,  i. 
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Now  it  being  held  .certain  that  Cassius  was  condemned 
by  the  same  people  to  which  be  had  offered  money  and 
land  with  factious  views,  both  our  historians  have  deemed 
it  indisputable  that  he  really  aspired  to  royal  power: 
indeed  this  was  the  general  belief  long  before  ^®®:  yet 
it  is  clear,  that  nothing  was  related  of  any  distinct  cri- 
minal acts.  Dion  however,  with  his  characteristic  inde- 
pendence of  judgement,  asserted  that  Cassius  was  clearly 
innocent,  and  was  put  to  death  out  of  malice^ :  though 
I  would  not  on  the  other  hand  infer  from  this  that  he 
had  met  with  any  circumstances  decisive  in  his  favour. 
He  knew,  as  we  do,  that  the  curies  were  at  once  his 
enemies  and  his  judges,  that  they  saw  their  possession 
of  the  public  lands  attackt,  and  that  they  looked-  to 
secure  their  usurpations  by  the  death  of  the  great  pa- 
triot, and  by  a  change  in  the  law  of  election.  If,  accord- 
ing to  the  rule  laid  down  by  L.  Cassius  for  ascertain- 
ing a  criminal^®,  we  ask,  who  was  the  gainer  by  the 
death  of  his  great  ancestor  ?  the  answer  is,  the  patri- 
cians :  and  the  faction  which  had  Genucius  assassinated, 
would  not  scruple  to  murder  Cassius  under  the  forms 
of  law,  if  such  a  grime  served  its  ends :  this  however 
is  no  proof  that  he  was  innocent.  Cassius  may  even  have 
aimed  at  kingly  power  from  pure  motives,  in  order  to 
restore  the  Servian  laws  and  to  put  an  end  to  the  ini- 
quities of  the  patricians :  and  if  the  commonalty  had 
trusted  him,  it  would  assuredly  have  been  a  gainer  by 
the  change.  That  he  must  have  been  an  extraordinary 
man  is  proved   by  his  three  consulships,  by  the  three 

368  This  was  not  otdy  Cicero's  judgement  (de  re  p.  n.  35^  and  in 
several  other  places)^  but  that  of  the  censors  who  melted  down  his 
statue  in  the  year  590:  Pliny  xxxrv.  14.  Yet  must  not  the  opposite 
opinion  have  prevailed  previously,  when  the  remembrance  of  the  facts 
was  much  fresher  and  clearer,  since  the  statue  was  allowed  to  stand  ? 

dd  Dion  Exc.  de  sententiis  19.  ed.  M.  p.  150 :  "EKlffXov  ort  fi/XoTw* 
vrjOtK  d\\*  ovK  dhiKtjaa^  ti  diru\€To, 

70  Cassianum  illud,  cui  bonO.^ 
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triumphs  he  earned  in  them,  by  the  three  treaties  he  con- 
cluded, by  the  compromise  he  effected  with  the  common* 
alty,  and  probably  with  the  lesser  houses:  all  this  may 
have  raised  his  views,  till  nothing  seemed  beyond  his  reach. 
The  period  of  the  sway,  legitimate  or  usurpt,  of  the  aiavni-^ 
vijrai — when  under  the  guardianship  of  a  ruler  independ- 
ent of  the  laws  youthful  freedom  gained  strength,  and 
antiquated  privileges  were  fain  to  reduce  their  pretensions 
within  moderate  limits — this  period  had  not  yet  past 
qiiite  away  among  the  western  Greeks,  though  the  consti- 
tutions in  Greece  itself  had  already  left  this  stage  be- 
hind them :  among  the  Etruscans,  and  probably  among 
the  Italians  generally,  elective  kings  were  still  usual. 
It  was  frenzy  in  the  son  of  Appius  the  Blind  to  dream 
of  grasping  the  diadem  of  Italy :  but  in  the  four-and- 
twentieth  year  after  the  first  consulship  the  kingly  form 
of  government  was  still  generally  esteemed  the  natural 
and  legitimate  one,  and  the  new  form  the  work  of  a  re^ 
volution :  the  remembrance  of  a  flourishing  empire  and 
brilliant  victories  reposed  on  the  times  of  the  monarchy; 
and  it  was  hoped  the  same  fortune  might  return  if  the 
ancient  constitution  were  revived :  the«  plebeians,  who  amid 
the  general  humiliation  of  the  commonwealth  were  still 
more  violently  and  degradingly  opprest  than  before,  when 
they  sacrificed  on  the  nones  to  the  memory  of  their  bene- 
factor, addrest  silent  prayers  to  the  gods,  that  they  would 
once  more  send  them  a  king  and  protector ^^.  There  was 
no  reason  to  fear  the  return  of  the  Tarquins :  the  last 
king  and  his  sons  were  in  their  graves. 

Fifty  years  before  this  the  patricians  favoured  a  rebel- 
lion to  prevent  the  consulship  being  introduced,  because 
it  would  then  have  been  shared  by  the  plebeians:  they 
how  defended  that  ofiice,  because  they  were  in  exclusive 
possession  of  it ;  jiay,  so  far  had  parties  shifted  their 
positions,  the  lesser  houses,  that  had  formerly  been  the 

371  MacrobiuB  Saturn.  1. 13. 
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most  resolute  adherents  of  the  usurper,  being  now  them- 
selves opprest  by  a  faction  of  the  oligarchy,  must  have 
coalesced  with  the  commonalty  as  partisans  of  Cassius. 

Sp*  Cassius  was  ignominiously  beheaded  ^^^,  and  his 
house  razed  to  the  ground  :  the  spot  where  it  had  stood,  in 
front  of  the  temple  of  Earth  ^^,  remained  desolate  under  a 
curse.  There  was  a  brazen  statue  of  Ceres  in  her  temple 
with  an  inscription  recording  that  it  was  dedicated  out 
of  the  fortune  of  Cassius :  it  is  somewhat  surprising  that 
patrician  magistrates  should  have  raised  such  a  'monument 
in  a  temple  subject  to  the  immediate  inspection  of  the 
aediles,  a  plebeian  magistracy,  and  containing  the  coffers 
and  the  archives  of  the  commonalty:  if  there  be  any 
truth  in  the  story  that  another  Sp.  Cassius  fell  a  victim 
to  one  of  the  tribunes  of  the  people,  that  tribune,  though 
a  traitor  to  his  order,  may  have  consecrated  his  spoils 
there ^^.  It  can  only  have  been  a  descendant  of  the  great 
Cassius  that  erected  the  statue  of  him,  which  stood  till 
the  year  590  on  the  site  of  his  demolisht  house;  for 
the  quaestors  would  never  have  spared  it^^.  The  Cassii, 
among  whom  in  the  seventh  century  we  find  Lucius,  the 
model  of  a  faultless  judge,  were  without  doubt  distinctly 
regarded  as  descendants  of  the  consul :  hence  it  is  stated 
that  he  left  three  sons,  whose  lives  were  spared  by  the 
senate,  though  ther^  wanted  not  voices  that  urged  the  ex^- 
ttonination  of  the  whole  house*^^.  That  all  the  Cassii 
who  appear  in  later  times  should  be  plebeians  is  per- 
fectly natural :  perhaps  the  patricians  expelled  the  whole 

378  Scourging  and  beheading  was  the  mode  of  execution  more  majorum 
for  state  offenses :  so  apocryphal  is  every  particular  in  Dionysius,  that  he 
makes  Cassius  to  be  hurled  from  the  Tarpeian  rock ;  though  this  belongs 
only  to  sentences  passed  by  the  tribunes;  and  was  a  punishment  whic& 
they  inflicted  in  person. 

73  Between  the  temple  of  Peace  and  S.  Pietro  in  Vincola* 

74  See  the  text  to  notes  909—915. 

75'  Fliny,  xxxiv.  14,  says  that  he  erected  it  himself* 
76  Dionysius  vm.  80. 
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house,  as  they  had  done  that  of  the  Tarquins :  ot  they 
themselves,  at  least  after  the  decemvirate,  when  there 
was  nothing  to  prevent  their  going  over  to  the  com- 
monalty, abandoned  the  order  that  had  shed  the  blood 
of  their  father  or  kinsman. 

They  were  avenged  by  his  agrarian  law.  That  such 
a  measure,  containing  all  the  provisions  absolutely  ne- 
cessary, obtained  legal  validity,  is  unquestionable.  Before 
the  plebeian  tribes  acquired  a  voice  in  the  legislature 
by  the  passing  of  the  Publilian  law,  the  tribunes  had 
no  power  to  bring  forward  a  law  of  any  kind:  so  that 
when  they  made  use  of  the  agrarian  law  to  excite  violent 
passions  ^^,  it  must  have  been  one  that  had  been  en- 
acted^ but  dishonestly  set  aside.  And  this  is  the  shape 
the  commotions  ocOasioned  by  it  take  throughout  in  Dio- 
nysius:  only  with  him  it  is  an  ordinance  by  whidi 
the  senate,  on  the  motion  of  A.  Atratinus,  tried  to  pacify 
the  people.  He  himself  decidedly  considers  it  as  nothing 
but  an  ordinance  of  the  senate  ^^:  yet,  though  he  after- 
ward forgets  what  he  has  said,  he  has  adopted  a  state- 
ment which  he  found  in  some  better  informed  Roman 
writer,  that  it  had  been  laid  before  the  populus"^^,  and 
accordingly  had  at  least  past  into  a  law  of  the  curies: 
which  would  have  been  amply  sufficient  as  a  binding 
resignation  of .  the  pretensions  it  abolisht :  and  since  it 
was  a  matter  of  course  that  the  centuries  would  joyfully 
.accept  the  justice  tendered  to  them,  even  the  most 
careful  writer  might  deem  it  superfluous  to  mention  their 
assent.     Now  there  is  no  ground  whatever  for  imagining 

377  As  they  did  after  269  every  year:  Livy  n.  42  to  52. 

78  So  much  80,  that  he  makes  the  consols  have  recourse  to  an 
evasion,  that  as  such  it  was  only  binding  for  a  year:  ix.  37. 

79  TovTo  TO  Zoyfia  ek  rov  Ifjiiov  eia-eve-xBiv  tov  Ka<r<riov  ewavae 
Trj^  hifiaytoyia^ :  Dtonysius  vm.  76.  *l^K(p€p€iv  eh  rov  hrjftov  is  the 
phrase  he  uses  more  frequently  for  bringing  an  ordinance  before  the 
soverain  assembly  of  the  centuries :  but  the  other  expression  is  not  the 
less  authentic. 
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this  law  to  have  been  a  different  one  from  that  proposed  by 
Cassius :  their  identity  however  could  not  be  recognized  by 
those  who  entertained  delusive  notions  as  to  the  latter,  or 
supposed  it  to  involve  a  crime.  Only  the  provision  that 
the  consuls  of  the  ensuing  year,  with  the  ten  oldest  con- 
sulars  of  the  greater  houses,  should  see  the  law  ex- 
ecuted^^,  cannot  have  proceeded  from  Cassius,  inasmuch 
as  the  necessary  effect  was  to  make  it  a  dead  letter,  which 
it  became :  and  yet  this  very  clause  is  so  closely  connected 
with  the  forms  of  the  ancient  constitution,  that  it  can  scarcely 
be  attributed  to  the  invention  even  of  a  learned  annalist.  Un- 
less therefore  this  was  a  subsequent  ordinance,  designed  by 
inaction  to  frustrate  the  purpose  of  the  law,  which  it  had 
been  found  impossible  to  withstand,  Cassius,  if  he  gave  in 
to  it,  must  have  done  so  because  he  was  tired  out  by  oppo- 
sition, and  was  fully  convinced  that  the  patricians  would 
otherwise  throw  out  his  bill  at  all  risks ;  so  that,  having  at 
least  procured  a  recognition  of  the  principle,  he  resolved 
to  leave  the  execution  of  the  measure  to  better  times. 
Indeed  he  could  not  even  have  brought  his  bill  before  the 
centuries,  until  it  had  received  the  assent  of  the  senate : 
yet  if  he  let  this  impediment  stop  him,  he  can  have  had 
no  intention  of  subverting  the  existing  laws.  It  was  by 
the  very  men  commonly  regarded  as  the  champions  who 
defended  them  against  his  treasonable  attempts,  that  they 
were  overthrown  through  an  unexampled  usurpation. 

380  Dionynus  vm.  76.    "Avhpa^  €k  t«v  i/VariKioi/  Uku  tow  frpur^ 
fivrdrow.  See  above  p.  114. 
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It  is  a  phenomenon  to  which  the  fasti  of  the  republic 
afford  no  parallel,  except  at  their  very  beginning  in  the 
honours  enjoyed  by  the  Valerij,  that  for  seven  consecutive 
years,  from  269  to  275,  one  of  the  seats  in  the  consulship 
was  always  filled  by  members  of  the  same  house :  and  that 
this  cannot  have  been  matter  of  chance  is  the  more  cer- 
tain, inasmuch  as  the  effect,  so  long  as  the  lesser  houses 
formed  a  separate  body,  must  have  been  that  either  they 
or  the  greater  houses,  as  an  estate,  were  excluded.  One 
cannot  but  see  that  this  must  have  been  connected  with 
some  revolution  by  which  the  oligarchy  designed  per- 
manently to  secure  the  superiority  they  had  gained,  and 
from  which,  though  this  hope  was  not  fulfilled,  they  long 
derived  an  unjust  advantage,  but  which  ended  in  only  lay- 
ing a  deeper  foundation  for  the  liberties  of  the  plebeians. 

The  sentence  against  Cassius  may  perhaps  have  been 
carried  into  effect  according  to  the  forms  of  law  by  Q. 
Fabius  and  Ser.  Cornelius,  both  of  them  members  of  the 
older  houses'®^,  without  any  attempt  being  made  to  save 
him,  although  it  was  an  injury  at  once  to  the  larger  half 
of  the  ruling  estate^*,  and  to  the  whole  of  the  commonalty. 

381  That  the  Fabii  were  of  Sabine  origin  has  been  stated  in  Vol.  i.  pp. 
298,  310,  note  810 :  that  the  Comelii  were  so  Ukewise  may  be  inferred 
with  confidence  from  the  vicus  Comdiua  on  the  QuirinaL 

82  Had  not  the  lesser  houses  outnumbered  all  the  rest  of  the  patri-* 
eians,  they  would  never  have  had  one  of  the  places  in  the  consulship 
conceded  to  them,  while  the  other  two  tribes  had  the  other. 
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The  force  which  enabled  the  govemmeht  to  act  thus,  arose 
&om  their  confederates;  who  perhaps  were  no  less  ready 
to  lend  their  arms  for  putting  down  the  disaffected,  than 
the  cantons  in  alliance  with  Bern  and  Lucerne  were  to 
support  the  burgesses  on  the  insurrection  of  the  peasants 
in  1653 :  nay  the  oligarchy  might  reckon  that  the  colonies, 
in  those  days  still  unconnected  with  the  plebs,  would 
serve  against  it,  as  the  subjects  of*  Basle  helpt  the 
oligarchs  to  maintain  their  ground  against  the  citizens 
whom  they  opprcst^^.  The  aristocracy  however  were  not 
contented  with  their  victory  :  they  were  intoxicated  by  it, 
and  gave  vent  to  their  hatred  in  insulting  and  maltreating 
the  commonalty  ^^.  Hereupon  the  latter  began  to  awaken 
from  its  lethargy :  and  although  the  veto  of  the  curies 
must  have  kept  such  men  as  were  notorious  for  their 
boldness  out  of  the  tribuneship,  yet  some  of  those  who 
were  elected  may  have  had  more  firnmess  than  was  looked 
for,  while  in  others  the  office  may  have  awakened  powers 
of  which  they  themselves  had  till  then  been  imconscious : 
thus  voices  were  uplifted  from  among  them  demanding 
the  execution  of  the  agrarian  law.  To  avert  this  the 
patricians  purposely  stirred  up  wars^ :  for  so  long  as  the 
legions  were  in  the  field,  the  forum  was  empty;  and  the 
oath  which  bound  the  Roman  to  his  colours  placed  him 
under  the  unlimited  discretion  of  his  general.  Thus 
the  consul  Q.  Fabius  led  an  army  against  the  Volscians, 
and  gained  a  victory  with  it :  the  booty  was  delivered  up 
to  the  paymaster  according  to  the  military  oath,  and 
was  sold  by  him:  the  produce  however  was*  liot  divided 
among  the  troops,  although  the  plebeians  served  at  their 
own  cost,   but  was  paid  into  the  common   chest  of  the 

383  In  the  commotion  of  1691 :  Meyer  von  K;ionau  n.  p.  88. 

84  Dionysius  vm.  81 :    Opaa-vrepoi  re  kcu  vwepowriKtoTCpoi  rto¥ 
OfifuynKwu  €y€f6v€<rav» 

85  *0i   ivifaroi  voXifiov^  €k  woXifjiny  €viTf|36c  iKtvovp,     Zonaras 
▼n.  17. 
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burgesses  ^^^  that  is,  was  distributed  among  the  curies. 
Such,  was  the  answer  of  the  patricians  to  the  remon-* 
strance  of  the  plebs. 

But  Fublicola  had  granted  the  centuries  the  right 
of  a  free  choice  among  the  patrician  candidates  for  the 
consulships^ ;  and  since  there  assuredly  was  no  want  of 
just  men  among  the  houses,  nor  of  such  as  were  inclined 
to  avenge  Sp.  Cassius,  the  opprest  looked  forward  to  the 
annual  election  with  impatience,  the  tyrants  with  dread. 
The  former  made  use  of  menaces  and  defiance,  without 
reflecting  that  the  possessors  of  power,  if  they  have  no 
other  alternative  than  to  fall  by  the  law,  or  to  save 
themselves  by  boldly  violating  it,  will  seldom  be  so  cow- 
ardly as  to  let  themselves  be  called  to  a  severe  account: 
for  to  await  such  an  account  with  calmness,  from  the 
consciousness  of  guilt,  and  because  it  is  an  expiation  of 
it,  requires  a  strength  of  mind  which  no  offender,  ex- 
cept a  very  magnanimous  one,  can  possess.  Besides  it 
is  not  to  be  denied  that  the  right  of  selfpreservation 
does  not  depend  on  the  innocence  of  those  who  are  com- 
pelled to  exercise  it :  nay,  the  virtuous  alone  are  willing 
to .  forgo  it ;  whereas  others  will  urge  in  their  own  be- 
half with  great  plausibility,  that  the  punishment  would 
probably  go  beyond  all.  measure,  would  fall  on  many  who 
are  guiltless,  and  would  breed  much  misery.  Hence  a 
free  constitution,  in  which  the. division  of  the  powers  of 
government  is  not  merely  apparent,  must  fall,  when  par- 
ties have  > become  implacably  hostile  to  each  other:  the 
best .  security  for  freedom  against  the  revolutions  which 

986  Malignitate  patnimqui — militem  praeda  fraudavere.  Qoioquid 
captum  ex  hostibus  est  vendidit  Fabius  consul  ac  red^t  in  publicum : 
Livy  n.  42.  The  (urarium  was  entirely  differ^it  from  the  pukUkcum : 
the  former  was  the  treasury  of  the  whole  state^  the  latter  that  of  the 
burgesses:  the  annals  could  not  have  exclaimed  against  the  avarice  of  the 
patricians^  if  the  money  had  been  paid  into  the  former.  See  Vol.  t* 
notes  1106,  1293.  . 

S7  See  YoL  i.  pp.  520,  521. 
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lead  to  despotism,  is  when  the  share  which  public  opi- 
nion and  the  nation  take  in  the  government  is  for  the 
most  part  little  more  than  an  accredited  traditional  fic- 
tion. Else  the  result  is  such  as  we  witnest  during  the 
French  revolution  in  the  contest  between  the  majority  in 
the  directory  and  the  legislative  assembly:  and  even  if 
under  a  different  state  of  things  matters  are  not  carried 
so  far,  still  in  every  collision  between  the  powers  in  a 
state  liberty  runs  a  far  greater  risk  than  authority  does ; 
and  evils  which  are  often  irretrievable  threaten  it  through 
the  rashness  of  its  champions,  who  shut  their  ears  to  the 
eounsels  of  the  more  prudent  recommending  patience  and 
conciliatory  measures,  in  order  that  existing  rights  and 
institutions  may  outlive  the  time  of  peril,  and  who  allow 
themselves  to  be  borne  along  by  the  temptation  of  giving 
vent  to  their  dissatisfaction. 

How  powerful  the  Fabii  were,  is  shewn  by  the  force 
which  followed  Caeso  to  the  Cremera :  apparently  no  other 
house  could  vie  with  them  in  this  respect ;  and  with  their 
support  the  old  tribes  might  venture  on  the  attempt  to 
make  their  authority  absolute.  The  price  paid  for  this, 
namely  that  ouq  of  the  consuls  was  always  to  be  a  Fa- 
biu8,  did  not  deprive  them  of  anything,  provided  the  lesser 
houses  were  excluded :  but  to  execute  this  compact  it  was 
necessary  that  the  election-law  should  be  changed.  The 
procedure  hitherto  had  been  for  the  senate  to  confirm  the 
choice,  of  the  centuries  by  an  ordinance  on  the  subject ; 
which  the  curies  adopted,  and  so  invested  the  person 
appointed  with  the  imperium^*^  This  procedure  was  now 
inverted ;  and  the  centuries  were  to  content  themselves 
with  confirming,  that  is  to  say,  with  doing  homage  to, 
the  consuls  appointed  by  the  senate  and  the  curies.  The 
first  time  they  were  convened  for  this  purpose  was  in  ^69^ 

388  This  point  was  so  well  establisht,  that  those  who  supposed  the 
tribunes  of  the  people  were  elected  hy  the  curies^  assumed  that  there  was 
a  preliminary  resolution  of  the  senate.    Dionysius  x.  4. 

Voj..  II.  M 
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to  recognize  Cseso  Fabius  and  L.  iSJmilius ;  but  they  re- 
fused to  give  their  assent  to  the  abolition  of  their  right. 
Dionysius  indeed,  who  knew  of  no  elective  assembly  save 
that  of  the  centuries,  and  who  regarded  the  plebeians  as 
poor  folks,  or  at  the  utmost  as  persons  of  middling  for- 
tune, was  unable  to  understand  that  this  was  the  train 
of  events ;  and  accordingly  he  has  disfigured  it  into  a 
very  different  story'^^ :  but  since  we  know  the  nature  of 
the  mirror  in  which  the  image  has  been  distoited,  we  can 
give  a  correct  delineation  of  it  with  no  less  confidence 
than  if  we  found  it  in  a  simple  one.  In  this  place  he 
says  that  the  senate  ordered  the  persons  who  were  to  be 
appointed,  to  sue  for  the  consulship :  under  the  next  year 
more  distinctly,  that  it  preelected  them^:  the  appoint- 
ment in  both  cases  is  ascribed  by  Livy  to  the  pafrea^^. 
Beyond  doubt  he  used  this  word  here,  as  throughout  his 
first  decad  from  the  second  book  onward,  having  be- 
come familiar  with  the  old  books,  to  denote  the  patrician 
estate :  and  indeed  as  a  matter  of  form  the  approval  of 
the  curies  first  gave  force  to  a  resolution  of  the  senate. 
But  in  fact  this,  save  on  extremely  rare  occasions,  was 
very  nearly  as  much   a  mere  formality  then,   as  it  was 

389  vm.  8S.  KcAevovo-i  fxcTtivai  rij»  Jirareiai/— Ka/<r«ya  ^d/Stov — ^ 
KOI  CK  TC0V  aWwv  iraTpiKttov  AevKiov  'Ai/biiAfov.—- tovtmv  hi  /uteriovTwr 
Tf/v  opytfv  Ka\v€tv  fxev  ovk  Sioi  t€  rjaav  oi  hi^iJiOTiKo\,  KaTa\irr6vT€^ 
Bf  rdv  dp'x^aipetria^  tpj^ovro  €k  tov  veZiov.  Here  again  we  see  the 
delusion  by  which  he  is  always  prepossest,  that  the  plebeians  had 
nothing  to  do  with  the  first  class  any  more  than  with  the  knights^  and 
were  always  mere  lookers  on  at  the  elections,  unless  some  accident 
gave  them  importance.  This  is  the  explanation  he  himself  gives  (x.  17) 
of  the  appointment  of  L.  (^ncinnatus  in  294;  an  appointment  wldch  as 
9t  measure  of  the  plebs  would  indeed  be  unaccountable,  but  which  was 
again  the  result  of  a  similar  usurpation. 

90  vm.  87.  'Ou?  fj  /JovXif  'n'po€t\€TO,  koi  of?  'n-apayyeWetv  Ttjv 
dpy^riv  €K€A6i;<r6i^— MapKoc  ^d/Sto^  koi  AevKioc  OvaXepto^, 

91  n.  4S.  Invisum  erat  Fabium  nomen — tenuere  tamen  patres  ut 
cum  L.  Aemilio  Caeso  Fabius  consul  crearetur.  And  soon  after:  Ea 
para  reipublicae  (patres) — M.  Fabium  et  L.  Valerium  consules  dedit 
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afterward  when  nobody  appeared  but  the  lictors ;  for  the 
populus  always  confirmed  the  ordinance  of  the  senate, 
which  consisted  entirely  of  patricians^* :  nor  indeed  was 
it  entitled  to  do  anything  either  with  regard  to  elections 
6T  to  laws,  beyond  approving  or  rejecting  what  the  se- 
nate proposed^.  Hence  it  has  often  been  overlookt ;  and 
Livy,  where  he  was  not  treading  in  the  footsteps  of  some 
older  writer,  certainly  conceived  that  the  patres  who  gave 
their  assent  were  the  senate^:  hence  too  Dionysius  on 
another  occasion  ascribes  the  election  of  one  of  the  consuls, 
whidi  had  been  withdrawn  from  the  centuries,  altogether 
to  the  senate^:  whereas  in  another  passage  he  says  with 
perfect  correctness  that  Appius  Claudius  was  raised  to 
the  OHisuIate  by  an  ordinance  of  the  senate  and  by 
the  appointment  of  the  burgesses'^.  The  express  in- 
fOTmatioh   that   the  elections   were   transferred    from    the 

398  Diodorus^  xiv.  113,  says  the  first  instance  in  which  the  B^/ukk 
(see  note  367)  refused  to  confirm  a  proposition  of  the  senate,  was  when 
the  latter  voted  that  the  Fabii  should  be  given  up.  This  beyond  all 
doubt  \s  saying  far  too  much:  it  is  sufficiently  evident  however  that 
such  a  rejection  was  extremely  rare. 

98  IHonysius  vn.  38:  Since  the  building  of  the  city  oJSeV  7ruwoT€ 
o  hrifiov  6  Ti  fiti  wpofiov\€v<r€L€v  fj  fiovXtj  ov-r  iwcKptvev  ovt  iweyfrtj' 
K^aey.  By  this  hijfAo^  he  himself  understands  the  curies  in  iv.  SO: 
*0  hifiov  €K  r£v  wdKaitav  vofimv  (before  Servius  Tullius)  Kvpto^  Ijw  t£» 
f«€7iVT«iH— Karo  TO?  (ppdrpa^  y]/^ri<pn<pop(Sv,  So  too  in  ix.  41 :  ra^c 
^paTptaKci^  yj/'ijipriipopiav  e^ei  wpofiovXeva-afjievri^  riy?  /3ov\fi^,  ko.)  tou 
iiilkov  Kara  (pparpia^  tow?  yjytjipov^  €9r6V€«yKavT09,-— Ki/p/ac  eJvai. 

94  This  is  perfectly  manifest  in  his  account  of  Numa's  election :  1. 17« 

95  IX.  1.     'AiroS^iKWTa*  Kaiauv  ptev  ^dPio^ — vwd  t^c  /3ov\ff^ 

96  IX.  42.  "Airwiov  KXavSioi^— w^o€^o^;^€w<^oV  re  koi  i\l/^ffipia'avTo 
dvwra  vTraTov.  This  is  far  from  being  tautological.  Livy  says,  m.  21 ; 
Patres  L,  Quinctium  oonsulem  refidebant.  His  expressions  shew  that 
the  appointment  was  not  yet  completed;  and  so  the  senate  could  ordain 
ne  quia  JL.  Q^inctium  consulem  faceret.  As  understood  by  the  annalists 
this  referred  to  the  curies :  looking  at  it  historically — ^be  the  fact  true  or 
not— we  must  conceive  that  the  senate  withdrew  its  resolution :  so  that 
the  houses  never  came  to  a  vote. 

M  2 
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centuries  to  the  curies,  he  himself  gives  us  in  the  person 
of  the.  tribunq  Lsetorius^^^.  as  it  had  been  put  into  hisr 
mouth  by  some  Roman  annalist.  Taking  this  fact  by 
itself,  he  might  deem,  as  he  does,  that  an  advantage 
had  been  gained  by  the  democracy :  as  it  stood  in  the^ 
annalsji  immediately  after  the  death  of  Cassius,  he  must 
have  regarded  it  as  a  senseless  misrepresentation ;  $ince  it 
implied  that  the  aristocracy  for  the  sake  of  increasing 
their  power  gave  up  the  centuries,  in  which  he  supposed 
them  to  predominate;  and  this  point  he  passed  over. 
Nevertheless  the  positive  statement  that  in  271  the  in- 
terrex,  to  quiet  a  ferment,  convoked  the  comitia  of  the 
centuries  in  the  field  of,  Mars^^,  is  a  sufficiently  dear 
acknowledgement  that  in  the  two  foregoing  years  the  de- 
cision had  rested  with  other  assemblies.  Moreover  ip 
both  those  years  the  persons  nominated  by  the  senate 
were  men  against  whom  all  the  wishes  and  prayers  of 
the  commonalty  were  directed,  and  whom  it  would  never 
have  appointed,  had  they  been  proposed  to  it,  any  more 
than  Appius  Claudius  in  283,  or  Cincinnatus  in  294:  and 
that  there  was  something  peculiar  about  their  election 
appears  also  from  Dionysius  mentioning  the  names  of 
their  fathers  along  with  their  own;  though  his  sole  rea- 
son no  doubt  was  that  he  found  them  so  recorded  in 
his  authorities^. 

Dion  Cassius  too  conceived  that  the  whole  body  of 
the  patricians,  not  the  senate  alone,  were  in  exclusive 
possession  of  the  consular  elections  prior  to  273  *®®:    for 

397  IX.  46.  'EiWeZeiKWTo — top  (yofxov)  vfrcp  t^«  yl/^riiptjipopia^,  a»? 
(read  oc)  ovk  en  Ttjv  Xoyiriv  €KK\rj<rtav,  dWci  Ttjv  KovpiuTiv  iiroiei 
rav  yf/^fprnv  Kvpiav. 

98  Dionysius  vm.  90 :  ^vjKaXitra^  rtjv  Xo^xjiriv  eKKXtia-iav,  koi  rdv 
yl/rj^ow  Karct  tol  TifxtjfjiaTa  dvahov^, 

99  vm.  83,  87. 

400  Zonaras  vn.  17:  Xooi/cp  Ze  ttot^-^ovk  eltav  Kcii  aiJi<pm  tov^ 
warov^  ri  trTparriyov^  viro  TtSv  Si/i^aTcoi'  dwoZeiKwo'dai,  dW*  rjOeXov 
Kai    avTot   Tov   €T€pov   €K   T«i/  iwarpthwu  atpeTcBai,  w?  ?e   tovto 
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the  pawerfuly-^as  he  calls  those  from  whom  the  appoint^ 
ment  to  one  of  the  offices  was  then  withdrawn, — ^is  with 
him  a  usual  name  for  the  patricians,  as  the  etipatrids  is  in 
other  places***^.  This  passage  has  been  preserved  word  for 
word,  rather  through  the  clumsiness  than  the  faithfulness 
of  the  writer  who  abridged  his  work :  but  he  omitted 
the  context ;  and  so  it  is  not  Dion^s  fault,  if  his  words 
should  lead  us  to  suppose  that  the  elections  had  been  in 
the  hands  of  the  patricians  much  longer,  perhaps  ever 
since  the  death  of  Brutus.  However  that  the  change 
was  introduced  in  the  year  269,  is  clear  from  the  account 
in  Dionysius  of  the  elections  from  that  year  down  to 
272 :  nay,  we  also  meet  with  an  external  argument  in 
him^  which,  though  he  was  far  from  understanding  its 
purport,  shews  that  the  elections  in  that  year  were  noted 
as  a  great  innovation  in  the  constitution.  In  speaking 
of  the  consulship  of  Cseso  Fabius  and  L.  iGmilius  he 
remarks  that  they  entered  upon  their  office  in  the  year 
t)f  the  city  270,  and  in   the   archonship  of  Nifcodemiis't 

narepydaravTo  wpo^iKovTO  ^irovptov  4^ovpiov.  He  says  wpouKovro 
on  account  of  the  repr^iensio  camitiorum:  the  curies  appointed  abso- 
lutely, —  dweheiKvva-av* 

401  Zonaras  vu.  9:  *Aj^6ofievia»  ivi  tovt-ok  twv  Svvarcai/  (against 
Servius) — «c  ^i  ya\e'n£^h')(pv  61  ivwarpi^ai  dorw.  Speaking  o'f 
the  dictatorship,  vn.  13,  Katvrjv  dpytjv  iw  dfAiporepot^  dvroTv  (ovek*  both 
the  estates)  01  hwaro)  kaTeartjiravTo,  On  the  secession  of  the 
commonalty  he  talks,  vn.  14,  of  the  dKpifieia  rmv  hvuaTtoTcpwv, 
When  the  plebeians  lay  claim  to  the  consulship,  vn.  19,  0/  ivn-aTpihai 
Xia¥  T^?— — a^^5?  frcpiet^ovro — tow  epyov  rrj^  rjyefAovta^  ol  ^ui/aroi 
irape^tiprjtravi  It  is  after  some  writer  in  whom  this  expression  pre- 
vailed that  Plutarch,  Publicol.  c.  i,  speaks  oi  the  Ivyaroi,  and  Dionysius, 
X.  36,  of  those  who  were  ^prifiaai  koi  <pi\ot^  hui/aroi.:  in  both  passages 
the  word  refers  to  the  patrician  estate. 

S  vni.  83 :  Vlapa\afA/3dvovat  Ttjv  vvareiav  Kara  to  d/BBofitiKoa" 
Tou  KOi.  ZiaKocrioa-Tov  ero^  aTTo  tov  avvotKia-fAov  TfJ«  *P«/ai/9  Aci/kick 
'AifAiXto^  MaiiepKov  vio^,  ka\  Kaiffnov  <J?et/3io^  Kaitrwvo^  y/09,  ap^ovro^ 
^AOiivrjo-i  NiKo§y;/Aoi;. 
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now  the  years  of  Rome  he  only  mentions  in  two  other 
pkces,  at  the  institution  of  the  consulship  and  at  the  close 
of  the  third  century ;  and  the  Athenian  archons  merely  at 
the  beginning  of  every  Olympiad,  except  once  on  a  similar 
change,  the  appointment  of  the  first  consular  military  tri- 
bunes *^.  Just  as  rare  is  the  notice  of  the  years  of  the 
city  for  historical  epochs  in  Livy,  occurring  only  at  the 
abolition  of  the  monarchy  and  .at  th6  end  of  the  second 
Punic  war  :  there  are  several  instances  however  of  his  men«- 
tioning  them  where  alterations  take  place  in  the  forms  of 
the  consular  power,  as  on  the  institution  of  the  decemvirate 
and  of  the  consular  tribunate,  on  the  first  violation  ci 
the  Licinian  law,  and  on  the  transfer  of  the  beginning  of 
the  consular  year  to  that  of  the  civic^:  our  not  finding 
the  same  date  in  him  for  the  consulship  of  L.  Sextius  is 
probably  owing  to  the  imperfection  of  a  manuscript^.  So 
Tacitus  tells  us  the  year  in  which  the  quaestors  who  tried 
charges  of  bloodshedding  were  first  appointed  by  the 
centuries;  as  does  Gaius  every  year  in  which  the  con- 
stitution underwent  any  change  he  speaks  of^:  both  do 
this  according  to  the  consular  era,  and  so  were  following 


403  XI*  62:  Kara  toi/  TptTOv  iviavTov  rifi  irB  oXifimriaho^,  dpyow^ 

4  m.  33.  IV.  7.  via.  18.    Epitome  XLVii. 

6  The  seventh  book  begins  in  a  very  gingnlar  manner  vdth  Annuf 
hie  erit  insi^fnU  etc.  Now  as  a  space  was  very  often  left  in  manuscripts 
for  the  first  words  in  a  book^  that  an  expert  penman  might  insert  them 
with  colom-ed  ink^  and  this  was  sometimes  forgotten  afterward^  I  con- 
jecture that  in  this  place  the  words  TVecenterimtis  octogesimus  mmutt 
ab  urbe  condita  are  wanting  before  annus,  and  that  hie  was  inserted  to 
disguise  the  mutilation.  Owing  to  the  same  cause  we  miss  the  first  words 
of  the  second  book  of  Cicero's  Republic,  of  the  sixth  book  of  Gellius, 
and^  in  the  Vatican  manuscripts,  of  the  speech  for  Sextns  Roscius.  In 
the  first  decad  of  Livy  we  depend  on  the  correctness  of  a  single  original 
copy,  the  text  oif  which  was  settled  by  a  very  negligent  revision. 

6  Ann.  XI.  92:  see  Vol.  i.  p.  5I(^  Gaius  in  Lydus  de  magist  i. 
frequently. 
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the  same  history  of  the  constitution:  and  some  annalist 
whom  Dionysius  and  Livy  had  before  them,  must  have 
taken  such  dates  from  that  history,  and,  accommodating 
them  to  the  far  more  comprehensive  and  usual  era  from 
the  foundation  of  the  city,  have  set  them  down  on  all 
Uke  occasions.  Unquestionably  too  the  transfer  of  the 
elective  power  into  the  hands  of  the  curies  was  so  great  an 
alteration,  that  a  historian  of  the  consulship  could  not 
have  failed  to  record  its  epoch,  even  if  the  e£Pects  of  it  had 
not  lasted  above  two  or  three  years :  as  he  registered  the 
usurpation  at  the  beginning  of  the  fifth  century  ^in  the 
same  manner,  although  it  only  kept  its  ground  for  a  very 
short  time :  but  in  the  present  instance  the  houses  retained 
the  advantage  of  bestowing  one  of  the  posts  for  full  thirty 
years,  till  the  ancient  praetorship  ^^  expired  in  the  decem- 
virate.  This  event  was  also  doubly  remarkable,  since  the 
privilege  conceded  to  the  Fabian  house  conferred  a  power 
on  these  Roman  Heraclids^,  such  as  in  the  Greek  oli- 
garchies was  called  a  dynasty^:  though  they  did  not  pos- 
sess it  exclusively  like  the  Medontids  and  Bacchiads. 

We  are  assuredly  not  mistaken  in  conceiving  that  the 
cause  which  averted  the  total  subjugation  of  the  com- 
monalty in  the  year  269,  was  that  a  strong  party  of  the 
oligarchy,  finding  themselves  excluded  from  the  consul- 
ship, united  with  it;  whereupon  the  ruling  faction  must 
have  deemed  it  hazardous  to  follow  up  thdr  victory  too 
violently.  Often  in  aftertimes  must  the  members  of  the 
lesser  houses  have  reproacht  themselves,  if  this  union  was 
the  occasion  of  their  letting  slip  the  irretrievable  moment 
for  getting  rid  of  the  tribunate:  it  may  however  have 
been  spared  even  at  that  time  from  its  importance  not 
being  yet  understood;  as  under  the  Tudors  several  mar- 
ket-towns prayed  to  be  relieved  from  the  burthen  of  sending 

407  See  Vol.  I.  p.  5H. 
8  Fest  £pit.  Fovii.    Ovid  Fast.  u.  237. 
5  Aristotle  Polit.  iv.  5,  v.  3.     > 
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members  to  the  lower  house.  The  veto  of  the  curies 
kept  every  one  out  who  was  known  to  be  vehement  and 
proud :  but  an  unostentatious  brave  man  may  have  been 
let  in  by  them  through  inadvertence;  or  the  enormity 
of  the  wrongs  committed  may  have  wrought  a  change 
in  a  mild  character  that  was  disposed  to  pay  obedience 
to  ^ny  endurable  government.  It  is  probable  that  the 
name  of  the  person  who  first  discovered  the  strength  of 
his  office  has  actually  been  handed  down;  and  that  i^ 
C.  Msenius  first  carried  it  beyond  the  bounds  6f  merely 
warding  off  particular  acts  of  oppression  ^^^:  as  two  cen^ 
turies  after  another  Msenius  in  the  same  office  establisht 
the  liberty  of  elections. 

C.  Msenius  demanded  in  271  that  the  agrarian  law: 
should  be  executed ;  and  opposed  the  levies  for  a  war, 
which  undoubtedly  the  ruling  party  bad  themselves  kind-^ 
led^^  He  was  perfectly  justified,  because  the  consul9 
were  illegitimate;  and  even  if  they  had  been  elected  jin 
due  form,  yet  the  war  not  being  a  defensive  one,  (he  cen-» 
turies  were  as  much  entitled  to  a  voice  in  decreeing  it,  as 
in  passing  every  other  law  which  according  to  the  forms 
of  the  original  constitution  emanated  from  the  senate  and 
curies^^  But  the  protecting  power  of  the  tribunes  ex* 
tended  only  a  mile  without  the  gates :  beyond  the  temple 
of  Mars  the  imperium  was  unlimited,  and  the  tribune  wa^ 
no  safer  than  the  meanest  plebeian  ^^.  Here  the  consuls 
erected  their  tribunal,  and  ordered  all  such  as  were  bound 

410  There  can  be  no  doubt  that  Gelenius  was  right  in  conjecturing 

Mamo9  for  MaVio9  in  Dionysius  vin.  87. 

11  See  note  385. 

12  On  the  ri^t  of  the  curies  to  decide  concerning  peace  and  war, 
see  Dionysius  n.  14,  iv.  20,  vi.  66 :  and  this  right  must  of  necessity  have 
been  imparted  to  the  centuries  by  the  Servian  constitution,  as  well  a^ 
that  of  electing  the  supreme  magistrates  and  of  enacting  laws;  more 
especially  as  the  army  was  formed  by  them. 

13  Livy  m.  20 :  Neque  enim  provocationem  esse  longius  ab  urbe  mille 
passuum,  et  tribunos,  si  eo  advenerint,  in  alia  turba  Quiritium  subjectos 
fore  consular!  imperio.    Dionysius  vm.  87. 
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to  serve  to  be  summoned :  they  who  did  not  appear  had 
their  property  seized,  their  farms  plundered  or  burnt. 
The  legions  were  raised;  but  the  tyrants  could  only 
compell  the  body:  the  determination  of  the  troops  not 
to  gain  any  honour  or  booty  for  them  appears  here  for 
the  first  time*".  Derided  by  his  soldiers,  L.  Valerius^ 
one  of  the  judges  who  condemned  Cassius,  returned 
home  without  victory:  the  hatred  of  the  plebeians  was 
redoubled  by  the  wounds  they  had  sustained,  and  by 
the  death  of  their  friends  and  comrades  who  had  been 
dragged  into  the  field.  Everything  points  out  that  the 
greater  houses  now  clearly  perceived  the  consequences  of 
the  division  of  their  order,  and  that  a  union  was  con- 
cluded, which  was  never  again  disturbed:  nay  from  thjs 
time  forward  it  is  the  lesser  houses  that  shew  the  bit-» 
terest  hostility  to  the  plebeians.  The  senate  bestowed 
the  open  seat  by  the  side  of  one  of  the  Fabii  on  Ap- 
pius  Claudius,  who  must  already  have  shewn  signs  that 
he  thirsted  after  that  blood  in  which  he  rioted  twelve 
years  after;  for  the  tribunes  and  commonalty  ro^e  to 
a  man  against  his  appointment^^:  the  former,  enforcing 
their  general  right,  of  barring  all  acts  injurious  to 
their,  order ^^,  against  the  whole  patrician  estate,  forbad 
their  assembling  for  an  illegal  election:  the  consuls  on 
their  side  prevented  the  meeting  of  the  tribes,  when  the 
tribunes  convoked  them^^.     As  the   supreme  magistrates 


414  Dionysius  vm.  89. 

15  Dionydus  vm.  90 :  Mer^et  Tfji/  dp'^tiv  K€\€va'd€K.  See  notes 
389,  390.  The  annals  nvhich  he  had  before  him  must  have  spoken 
clearly  enough  of  the  arrangement  with  the  lesser  houses:  ck  tuv  ve«* 
^€pu¥  i/3ov\oirro  tou? — rJKtirra  hrifxoriKod^  eVi  r^v  vvarciav  irpoa- 

16  Zonaras  vn.  15 :  'EkwXvov,  kuv  Ihrnrri^i  rjv  6  momv,  Kav  apyoav, 
Kai^  o  btiao^,  Kav  rj  povXrj, 

17  Here  again  Dionysius  is  led  by  his  unlucky  star  to  run  just  coun- 
ter to  the  truth :  vm.  90 :  "O^OTc — ol   viraroi    naXoUv   to   wA^fJo?, 
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did  not  hold  the  election  of  their  successors  till  just  ad 
they  were  retiring  from  office,  the  republic  was  left  with- 
out a  head :  when  however  it  is  stated  that  this  was  the 
first  time  since  the  institution  of  the  consulship  that  an 
interrex  was  appointed  ^^^,  this  assertion  surely  does  not 
mean  that  no  first  senator  had  ever  discharged  this  office, 
as  well  as  that  of  warden,  but  intimates  that  A.  Atratinus, 
who  now  filled  it,  was  the  first  warden  elected  by  the 
burgesses,  or  that  the  senate  now  chose  the  interrex  out 
of  their  whole  body.  Another  story  terms  him  dicta- 
tor^^.  Assuredly  the  kingly  power  of  the  interrex  was 
hot  curtailed  any  more  than  the  dictator's  by  the  Vale^ 
rian  laws;  and  the  presidency  of  such  a  magistrate  at 
the  elections  was  a  point  of  still  greater  moment  to  the 
government,  because  it  was  an  establisht  usage  for  him  to 
take  no  votes  except  for  persons  proposed  by  the  senate**^. 
This  alone  can  explain  the  importance  attacht  by  the  oli- 
garchal  party  so  late  as  in  the  fifth  century  to  placing 
the  elections  under  the  superintendence  of  this  magis- 
tracy, which  continued  to   be   the  exclusive  property  of 

u»«  airoS6ifoi/T69  vTrdrovfi  tov^:  fxertovrcK  Ttjv  dp'^tjv  (the  persons 
nominated  by  the  senate),  ol  htjfAapyoi,  tov  KoaXveiv  6vt€^  Kvpioi,  BieXv- 
ov  TO  ap'^atp€<rta,  ovore  B'  av  waXiv  CKcTifot  KaXoTev  w«  dpyaipecrtd" 
trovra  tov  hfjfiov,  ovk  iireTpeirov  ol  SwaTot,  He  found  the  words 
vXrjdof:  and  hfjuo^  used  for  the  plebs  and  populus  (see  note  367)^  and 
applied  the  former  to  the  curies,  as  in  n.  60:  compare  note  362.  I  also 
Inspect,  and  have  so  stated  it,  that  the  consuls  stopt  the  meetings  of  the 
tribes  altogether.  If  they  interrupted  any  elections,  it  must  have  been 
those  of  tribunes  and  sdiles. 

418  DionysiuB  vm.  90.  The  mention  of  Sp.  Larcius  also  as  interrex 
is  a  part  of  that  confusion  by  which  he,  as  well  as  A.  Atratinus, 
was  regarded  as  the  first  elective  custos  urbis.  Through  a  retro^ 
spective  operadon  of  the  same  circumstance  the  fabulous  amplifica- 
tions of  the  stories  of  the  first  two  dictators  represented  Sp.  Larcius 
as  appointed  lieutenant  by  his  brother  Titus,  and  A.  Atratinus  by 
A.  Postumius :  see  above  p»  122. 

19  Lydus  I.  38.     Hence  the  statement  in  Dionysius  that  it  was  dis- 
puted whether  a  dictator  or  interrex  should  be  appointed. 

20  See  Vol/i.  p.  335. 
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the  patricians :  a'  dictator  might  use  force,  but  had  no 
pretext  for  restricting  the  votes  in  the  same  wajr^ 
However  the  centuries  now  were  at  least  iusisembled  in 
the  first  instaiK^,  and  C.  Julius,  a  member  of  the  lesser 
houses ^'^,  was  proclaimed  as  elected  by  them:  perhaps 
his  coUegue  Quintus  Fabius  was  so  likewise.  A  formal 
arrangement,  by  which  they  regained  the  choice  of  one 
of  the  consuls  and  were  forced  to  give  up  the  other  to 
the  curies,  manifestly  preceded  the  election  of  Sp.  Furius 
for  the  following  year,  273,  when  Cseso  Fabius  was  ap- 
pointed a  second  time  by  the  senate  and  burgesses^.  For 
such  now  continued  to  be  the  practice  down  to  the  d&- 
eemvirate'^:  the  nominee  of  the  patricians  was  deemed 
the  superior  in  rank,  to  whom  the  other  was  attacht  as 
lus  coUegue:  thus  we  find  M.  Fabius  in  274  distin* 
guisht  above  his  brother  magistrate,  and  in  like  manner 
Appius  Claudius  in  283 '^.     But  in  other  years  also  the 

4S1  The  Julii  were  among  the  houses  on  the  C«lian :  see  VoL  i.  note 
765 :  and  their  Alban  origin  is  demonstrated  by  the  extremely  ancient 
inscription  discovered  a  few  years  ago  in  the  theatre  at  Bovills^  where 
they  make  their  offering  leege  Albana.  Dionysius^  via.  90^  fancied  he  had 
found  out  that  they  were  distinguisht  for  the  party  they  belonged  to : 
Taio¥  'lov\toif  CK  Twv  <pt\ohrifAoriK£».  Lydus^  I.  38^  utterly  perverts  the 
relation  in  which  the  two  consuls  stood :  he  looks  for  a  senator  in  the  one^ 
for  a  plebeian  in  the  other;  and  of  course  a  Julius  must  have  bad  the 
preeminence. 

22  Zonaras  and  Dionysius^  quoted  in  notes  400  and  395.  The  latter 
was  aware  that  there  had  been  a  compromise:  vwevetcav  dWijXovt 
a^  CKaa-Tij^  /uifptSoc  vvarov  aip€0rjvai, 

i23  It  is  at  least  exceedingly  probable  that  the  case  was  the  same  in 
the  year  316 :  see  below^  note  917. 

24  Livy  n.  43:  (Patres)  M.  Fabium  consulem  creant:  Fabio  cdlega 
Cn.  Manlius  datur. — 56:  Patres — Appium  Claudium — consulem  faciunt: 
ooU^a  ei  T.  Quinctius  datur.  Dionysius^  quoted  in  note  396,  speaks  of 
Aiqpius  alone  as  proposed  by  the  senate :  and  the  annalist  who  supplied 
livy  wilh  materials  for  making  the  tribune  Leetorius  say,  ii.  66,  a  patri- 
bus  non  consulem  sed  camificem  ad  veasandam  e^  kicerandam  pk^tem  crea^ 
turn  esse,  unquestionably  did  not  regard  his  election  as  the  act  of  the 
people.    At  this  time  the  nominee  of  the  curies,  as  at  first  the  consul 
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appointment  of  one  consul  by  the  patricians  is  distinctly 
nienti(»iecl^'^.  Of  course  there  must  needs  have  been  «L 
show  of  mutual  concession:  the  patrician  consul  was  to 
be  confirmed  by  the  centuries,  as  it  was  indispensable 
that  the  one  chosen  by  the  centuries  should  be  by  the 
curies:  we  may  be  equally  certain  that  no  regard  was 
paid  to  the  centuries,  if  they  refused  such  a  recognition! 
in  such  a  case  it  was  voted  for  the  sake  of  form  by  the 
clients  *^ 

These  were  so  numerous  in  the  classes,  that  Livy 
fancies  they  were  able  to  decide  the  elections  even  of  the 
tribunes  in  conformity  to  the  wishes  of  their  patrons*^  i 
the  appointment  of  Volero  Publilius  however,  who  tot 
this  very  reason  wisht  to  transfer  the  election  of  the  tri- 
bunes to  the  tribes,  proves  that  the  commonalty  was 
already  able  to  bring  in  men  who  must  unquestionably 
have  had  the  votes  of  the  clients  against  them.  The  truth 
seems  to  be,  that  the  clients  on  their  part  were  always  able 
to  place  one  or  more  dependents  of  the  patricians  in  the 

from  the  Ramnes,  and  subsequently  the  one  out  of  the  first  two  tribes^ 
was  the  consul  major;  agreeably  to  both  the  explanations  given  by 
L.  Cssar  in  Festus  under  Majorem  const/Jem :  he  was  the  first  ap- 
pointed, and  received  the  fasces  first 

425  In  the  story,  which  Dionysius,  x.  17,  has  utterly  misrepresented, 
of  the  illegal  appointment  of  Cindnnatus  in  the  room  of  P.  Valerius  (see 
notes  389  and  676),  the  previous  choice  of  the  senate  is  no  less  clearly 
discernible  in  the  secret  consultations  of  the  leaders  of  the  senate,  than 
the  election  by  the  curies  in  the  pretended  decision  by  the  kn^ts  and 
the  first  dass.  The  same  thing  is  also  evident  in  J^vy,  m.  19 :  Summo 
patrum  studto-^-oonsul  creatur, — Perculsa  erat  pl^bea,  oonsulem  habitura 
iratum :  whereupon  at  the  end  of  the  year  patres---^  ipH  L*  Qitinctmm 
e&nsulem  reficiebant:  ui.  21.  In  the  year  286  pkbs  interesse  eomUiig  con" 
sularUms  noluit :  per  patres  clientesque  patrum  consulesfacti :  n.  64. 

S6  The  refusal  of  the  plebeians  to  confirm  the  consul  chosen  by  the 
curies  is  represented  by  Dionysius  as  if  they  had  quitted  the  field  of  Mars 
in  dismay:  ix.  43,  x.  17.  The  same  happens  in  the  year  S69:  vm. 
82.    Compare  Livy  u.  64,  quoted  at  the  end  of  the  foregoing  note. 

27  II.  ^6 :  (Lex  Publilia)  quae  patriciis  omnem  potestatem  per  clien* 
tium  suffiragia  creandi  quos  vellcnt  tribunos  auferret. 
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college.  It  is  quite  incomprehensible  however  how  Volero 
could  attain  to  the  office,  I  will  not  say  a  second  time,  after 
having  moved  a  law  dangerous  to  die  ruling  pdrty,  but 
even  before  when  the  patricians  had  personal  vengeance 
to  expect  from  him,  if  the  confirmation  by  the  curies  had 
still  been  requisite.  So  that  they  must  have  given  up 
this  power  beforehand:  and  this  probably  took  place  by 
way  of  compensation  at  the  compromise  mentioned  above. 

Henceforward  until  the  passing  of  the  Fublilian  law 
the  college  of  tribunes  embraces  the  most  decided  leaders 
of  the  opposition,  along  with  profest  adherents  of  the 
government;  the  latter  often  preponderating  in  nun.- 
ber;  for,  as  will  be  shewn  lower  down,  till  the  middle 
of  the  fourth  century  questions  were  not  decided  by  a 
single  veto,  but  by  the  majority  in  the  college.  Thus 
it  outvoted  Sp.  Licinius,  who  in  the  same  year,  273^ 
urisht  to  prevent  legions  from  being  raised  unless  the 
agrarian  law  were  carried  into  e£Pect.  The  troops  under 
Sp.  Furius  fought  cheerfully  against  the  JBquians  for 
the  honour  of  the  man  whom  their  comitia  had  chosen ; 
and  he  rewarded  them  for  the  victory  they,  gained 
by  sharing  the  booty  among  them :  but  those  whom 
Caeso  Fabius  led  against  the  Veientines  ^^^  did  not  look 
upon  him  as  a  legitimate  consul:  assuredly  the  judge 
who  condemned  Cassius  had  not  gained  the  votes  of  the 
centuries  to  confirm  his  election.  In  order  that  he  might 
not  obtain  a  triumph,  the  infantry  threw  away  the  vic- 
tory when  already  certain :  nay  they  abandoned  their  camp 
to  the  astonisht  foe,  and  retreated  to  Rome.  Hereupon 
the  Fabii  could  not  disguise  from  themselves  that  it  wa& 

28  ThiLS  Zonaras,  vn.  17^  and  Dionysius,  ix.  2 :  so  also  the  manu- 
scripts in  Livy^  n.  43 ;  not  the  author^  whose  meaning  unquestionably 
requires  the  change  introduced  by  Sigonius^  ducendus  Fabio  in  Aequoa : 
m  Veientes  etc.  But  that  the  former  is  the  correct  view  is  proved  deci- 
sively by  the  Vdentines  having  the  superiority  after  the  campaign, 
while  the  i^quians  were  so  far  from  this  that  Rome  was  able  to  turn 
all  its  forces  against  the  others. 
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a  melancholy  honour  to  have  the  command  over  men  so 
incenst  that  they  chose  rather  to  perish  than  to  conquer : 
the  senate  and  curies  might,  a^n  raise  M.  Fabius  to 
the  consulship  for  tlie  next  year,  274;  but  the  impe- 
rium  was  powerless  against  such  obstinacy.  They  there- 
fore resolved  to  make  friends  with  the  commonalty  ^^:  to 
which  the  change  in  their  relation  to  their  order  might  be 
an  additional  motive;  since  the  houses  cannot  possibly 
have  been  willing  to  bind  themselves  any  longer  to  bestow 
the  seat  reserved  for  their  appointment  on  a  Fabius  ex- 
clusively. It  seems  as  if  the  recognition  of  the  consul 
elected  by  the  curies  had  again  been  refused  this  year: 
yet,  though  one  of  the  tribunes  had  opposed  the  levies,  the 
impending  danger  awakened  the  national  spirit,  and  moved 
the  soldiers  to  swear  obedience  to  him  as  well  as  his  col->- 
legue,  and  to  pledge  themselves  for  the  victory  if  he 
would  trust  them.  Quintus  Fabius  fell  among  the  troops 
who  sealed  their  good  faith  with  their  death:  his  blood, 
the  heroism  of  his  whole  house,  who  in  the  hardfought 
battle  set  an  example  to  the  army,  completed  the  recon- 
ciliation. Marcus  Fabius  distributed  the  wounded  among 
the  dwellings  of  the  patricians;  his  own  house  took  in 
the  most.  Two  months  before  his  year  ended  he  re- 
signed^^ :  without  doubt  the  senate,  as  after  the  death  of 
P.  Valerius  in  294,  wanted  to  bring  in  a  consul  illegally 
appointed  in  the  room  of  Manlius,  the  one  chosen  by  the 
centuries,  who  had  fallen,  and  M.  Fabius  refused  to  act 
in  concert  with  them.  So  totally  had  everything  veered 
round  within  five  years,  that  the  patricians  withdrew  their 
votes  from  the  Fabii,  and  the  centuries  of  their  free 
choice  raised  Cseso  a  third  time  to  the  consulship'^     As 

429  Neque  immemor  ejus  quod  inido  consulatus  imbiberat>  reconcili- 
andi  aminos  plebis.     Livy  n.  47. 

30  Dionysius  ix.  13.  The  fact  is  no  doubt  true :  the  clumsy  expla« 
nation  belongs  to  him. 

31  That  such  was  Dion's  account  may  be  satisfactorily  ascertained^ 
in  spite  of  a  gross  blunder  in  Zonaras^  where,  in  Wolf's  edition,  and,  as 
I  learn  from  Hase's  kindness,  in  three  of  the  Parisian  manuscripts,  the 
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a  number  of  members  of  Charles  the  Second^s  long  Parlia^ 
ment  were  animated  at  its  close  by  passions  and  feelings 
much  nearer  to  those  which  they  had  condemned  than  to 
those  which  they  had  entertained  at  the  beginning  of  it,  so 
was  it  with  the  Fabii.  Cseso,  who  had  pronounced  sen- 
tence of  death  against  Cassius  because  his  agrarian  law 
was  an  encroachment  upon  the  aristocracy,  now,  as  soon 
as  he  entered  upon  his  office,  recommended  that  it  should 
be  carried  into  execution  without  waiting  for  another  sum- 
mons from  the  tribunes.  Nobody  listened  to  him:  he 
and  his  house  were  reviled  as  traitors  and  apostates,  a 
thousand  times  worthier  of  punishment  than  Licinius  and 
Pontificius:  this  hightened  the  zeal  of  the  commonalty 
to  shew  them  confidence  and  favour.  The  men  of  the 
military  age  gathered  joyfully  under  Cseso^s  banners, 
marcht  with  him  even  beyond  the  borders  of  the  Mquians, 
and  then  speedily  returning  saved  the  army  of  the  other 
consul,  which  was  surrounded  by  the  Veientines.  After 
this  glorious  campaign  Cseso  renewed  his  conciliatory  pro- 
positions ;  and  when  every  hope  of  obtaining  a  hearing 
for  them  had  vanisht,  his  house  took  a  resolution,  such 
as  among  the  Greeks  had  led  to  the  founding  of  some 
very  flourishing  towns,  to  depart  with  their  dependents 
and  adherents  from  a  place  where  they  could  no  longer 
live  in  peace,  and  to  found  a  separate  settlement  which 

sentence  runs :  6  ofiiXo^  (rrpaTriydv  to  TpWov  tov  ^dWiov  eiXeroi 
eyen  Zonaras  cannot  have  meant  to  speak  of  Manlius^  whose  death  is 
related  above;  but  his  pen  might  easily  slip.  The  mistake  is  so  palpable 
that  a  copitf  might  naturally  try  to  get  rid  of  it :  hence  the  erroneous 
change  in  one  manuscript^  vTparfiyow  erepoir  eiXero,  whidb  has  un« 
fonanttely  been  adopted  in  the  Louvre  edition.  The  words  to  rptTov 
shew  that  none  but.Cieso  can  have  been  meant^  not  any  other  per- 
son such  as  T.  Virginius.  Dionysius  had  a  mention  of  the  ttA^^ov 
before  him^  which  he  could-^ot  understand:  hence  he  says^  ix.  14: 
Tow  fk€<ropacrt\€tA*!  <rvyKa\i<ravrov  cU  to  vehtov  touc  ^vAo©?. 
lAry  believes  in  the  reconciliation  with  the  plebs^  but  n<5t  in  the  quar- 
rel with  the  patricians :  Nan  patrum  magis  quam  pkbis  studiis  Caeso 
Flabhu — consul  creatur. 
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might  at  least  be  of  use  to  the  people  they  were  so  in** 
timately  allied  to  by  blood  and  birth.  In  the  definition; 
quoted  above,  a  distinction  is  drawn  between  such  set-* 
tlements  formed  by  seceders  and  the  colonies  founded 
according  to  the  will  and  decree  of  a  soverain  state  *^';^ 
which  shews  that  the  former  were  not  unheard  of  in  Italy : 
the  secession  of  the  plebs  would  have  given  birth  to  an 
independent  town,  if  the  wound  had  not  been  healed  in 
time. 

For  that  the  Fabii  were  not  merely  an  advanced 
guard,  occupying  a  fort  in  the  enemy's  country,  for  the 
sake  of  ravaging  the  territory  of  the  Veientines,  of  in- 
terrupting their  husbandry,  of  affording  a  near  and  safe 
asylum  to  their  slaves,  and  of  inflicting  manifold  calami-* 
ties  such  as  a  fortress  of  this  kind,  if  held  all  the  year 
through,  like  Decelea,  brought  on  a  city  even  when 
its  walls  were  impregnable^*, — that  they  formed  a  set- 
tlement on  the  Cremera  with  their  wives  and  children, — 
is  unequivocally  implied  by  Gellius,  where  he  says,  and, 
assuredly  not  without  the  express  authority  of  ancient 
books,  that  the  three  hundred  and  six  Fabii  perisht  along 
with  their  families  on  the  Cremera^*.  And  even  if  we 
had  not  this  statement,  a  candid  person  would  draw  the 
same  inference  from  the  unanimous  tradition  that  but  one 
individual,  who  had  staid  at  Rome,  survived  the  destruc- 
tion of  the  house:  for  Dionysius  has  proved  with  need- 
less minuteness  that  it  is  impossible  there  should  have 
been  but  one  boy  living  in  a  body  of  families  that  sent 
forth  three  hundred  and  six  soldiers;  though  Ferizonius 
on  the  other  hand  is  indisputably  right  in  rejecting  his 
explanation,  that  this  tradition  referred  only  to  the  families 
of  the  three  consular  Fabii ^*.     Nor  do  I  by  any  means 

432  See  note  80^  p.  43. 

33  An  €iriT6i^i(rjuo9* 

34  xvn.  SI.    Sex  et  irecend  patricii  Fabii  cumfamiliis^  stti^-^ircum- 
venti  perierunt 

35  Animadvers.  5,  p.  m.  194.     Dionysius  ix.  22. 
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believe  that  the  progenitor  of  the  Maximi  was  left  at  Rome 
on  account  of  his  youth :  this  can  only  have  been  a  con- 
jecture that  arose  as  the  tradition  gained  ground;  nor  was 
it  a  happy  olie,  since  he  was  consul  but  ten  years  after. 
He  must  have  filled  this  post  as  the  nominee  of  the  curies; 
for  his  collegue  speaks  in  behalf  of  the  claims  of  the  ple- 
beians*^^; and  as  warden  too  he  appears  as  the  opponent 
of  the  tribunes  when  they  bring  forward  a  most  salutary 
proposition :  hence  it  seems  we  naay  safely  infer  that  he 
was  a  man  in  the  prime  of  life  and  of  a  resolute  character, 
who  persisted  in  the  previous  sentiments  of  his  house,  and 
separated  from  them  when  they  emigrated.  It  is  possible 
however  that  at  that  time' he  may  not  have  been  living 
at  Rome,  but  at  Maluentum^^. 

But  though  all  the  rest  of  the  Fabii  perisht  along  with 
their  whole  families,  the  number  three  hundred  and  six,  like 
the  numbers  in  the  census  and  all  similar  ones,   beyond 
a  doubt  only  embraced  the  serviceable  men,  not  the  boys 
or  the. aged,  still  less  the  females.     Livy's  assertion  that 
there  was  not  one  among  them  whom  the  senate  in  its  best 
days  would  not  readily  have  acknowledged  as  its  chief, 
is  a  rhetorical  exaggeration  the  value  of  which  everybody 
can  perceive:  so  too  it  will  be  readily  allowed  that  the 
clause  stating  they  were  all  patricians  is  of  no   greater 
moment.     This  has  been  shewn  already  by  Perizonius: 
but  beyond  a  question  they  must  all  be  deemed  to  have 
been  Fabii  properly  so  called,  as  the  tradition  most  posi- 
tively terms  them,   and  to  haVe  belonged  to  the  house, 
even  if  only  a  small  part  of  them  formed '  it.     There 
may  have  been  .  many  among    them   bom  of  marriages 
of  disparagement,   atid  still  more  freedmen,    who  in   old 
times   were  undoubtedly  reckoned   among   the    members 
of  a  gens'^w     Perizonius  supposes  that  the  Fibii  in  this 

436  Livy  m.  1. 
37'Festus,  NumeriuB. 
38  To  the  reasons   already  .brought  forward  in  support  of   this 

Vol.  II.  N 
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place  were  as  improperly  called  so  as  those  in  the  story 
of  Remus,  and  that  the  number  mentioned  included  the 
clients  who  left  Rome  along  with  them*^^.  But  though 
the  numbers  of  four  thousand,  nay  of  five  thousand^^,  at 
which  these  are  estimated,  may  be  greatly  exaggerated—^ 
unless  these  numbers  may  include  the  women  and  children, 
— still  it  is  impossible  that  a  band  of  but  three  hundred 
men  should  have  kept  their  ground  as  they  did  in  the 
Etruscan  territory,  and  become  an  object  of  alarm  to  the 
Veientines.  The  largest  part  of  this  train  were  probably 
plebeians,  who  were  not  unwilling  to  defend  the  estates 
they  might  acquire  on  the  borders. 

At  the  beginning  of  spring,  on  the  ides  of  February, 
Cseso,  who  was  still  consul,  led  them  out  of  the  city  to 
their  settlement:  this  day,  as  well  as  that  on  which  they 
perisht,  continued  for  ever  accursed*^.  Without  doubt  they 
had  previously  assembled  and  sacrificed  on  the  Quirinal, 
where  their  gens  was  wont  to  celebrate  its  religious  wor- 
ship**,  and  where  perhaps  they  all  still  dwelt *^:  from 
thence  they  marcht  through  the  Carmental  gate,  which 
lay  next  to  that  hill  and  at  its  foot**,  along  the  road  from 


opinion  (see  Vol.  i.  pp.  316,  319)  may  be  added  that  the  freedwomaii 
^ecennia  had  the  enuptio  gentis  grants  to  her:  Livy  xxxix.  19. 
•    4S9  Animadvers.  p.  200. 

40  DlonyMus  iz.  15.    Festus,  Scelerata  Porta. 

41  Ovid  (Fast  n.  195)  must  have  mistaken  the  day  of  their  depar- 
ture for  that  of  their  destruction;  since  the  latter  is  universally  and 
most  positively  said  by  other  writers  to  have  been  the  same  which  after- 
ward acquired  a  still  more  disastrous  celebrity  from  the  taking  of  Rome, 
and  which  is  likewise  held  to  have  been  that  of  the  batde  on  the  Allia. 
The  day  on  which  the  race  of  heroes  left  Rome  was  also  not  to  be 
forgotten. 

42  Livy  V.  46.    See  Vol.  i.  p.  310. 

43  As  may  be  inferred  with  r^ard  to  the  Cornelii  from  the  Vicus 
Cornelius,  which  retained  its  name  even  down  to  the  sixteenth  century. 

44  Its  site  was  on  a  line  drawn  from  the  comer  below  Ara  Cell 
to  the  foot  of  the  Quirinal,  not  far  from  Macel  de'  Cknrvi,  and  is  noiiv^ 
covered  by  rubbii^  to  a  great  highth.    At  the  laying  out  of  Trajan's 
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which  they  were  never  to  return.  All  the  Roman  gates 
had  two  arches,  one  for  such  as  were  going  out  of  the 
city,  the  other  for  such  as  were  coming  in :  each  kept  to 
his  right  hand :  five  hundred  years  past  away,  and  no 
Roman,  whose  mind  was  swayed  by  the  faith  of  his  ances^ 
tors,  went  out  of  the  city  by  this  gate**^. 

The  story  of  the  exploits  which  they  achieved,  sallying 
forth  from  their  fortress  on  the  Cremeta,  and  of  their 
destruction,  belongs  to  the  history  of  the  changeful  war 
against  Veii. 

Fonim  the  walls  between  this  gate  and  the  Quirinal^  if  not  the  gate 
itsdf^  must  have  been  thrown  down,  and  so  a  way  was  opened  which 
no  superstition  forbad.  As  the  Fabii  marcht  out  at  this  gate  on  their 
way  to  Etruria,  it  is  dear  that  there  were  no  projecting  walls  then 
going  down  to  the  Tiber ;  else  they  would  have  had  to  enter  through 
another  to  get  to  the  bridge. 

446  However  near  a  person  lived  to  it,  he  went  round  to  anothei^* 
This  is  the  meaning  of  Ovid's  couplet :  Fast.  n.  SOI : 

Carmenti  portae  dextro  via  proxima  Jano  est : 
Ire  per  banc  noli,  quisquis  es :  omen  habet 

Into  the  town,  through  the  other  arch,  everybody  came  without  scru- 
ple; as  we  see  by  the  procession  in  the  second  Punic  war*  Livy 
xxvn.  37. 


4^^ 
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This  is  the  war  which  Dion  charges  the  patricians 
with  having  excited  for  the  sake  of  employing  the  com- 
monalty :  the  Fabii,  at  that  time  the  heads  of  the  oligar- 
chy, must  accordingly  have  been  the  authors  of  this  piece 
of  statecraft :  this  guilt  they  expiated  fearfully,  and  that 
too,  as  not  seldom  happens,  after  having  done  everything 
to  atone  for  it. 

During  the  first  two  years,  271  and  272,  the  hostilities 
seem  to  have  been  of  little  importance.  I  have  already 
mentioned  the  unfortunate  turn  they  took  in  273,  owing  to 
the  internal  dissensions  of  the  Romans.  The  infantry  un- 
der Cseso  Fabius  agreed  together  that  their  general,  whom 
they  did  not  acknowledge  as  consul,  should  gain  no  triumph 
in  a  war  which  he  and  his  house  had  stirred  up,  and  which 
the  centuries  had  not  decreed.  The  cavalry,  part  of  them 
as  patricians,  part  carried  along  by  the  spirit  which  cha- 
racterizes such  troops,  had  broken  the  Etruscan  line :  but 
the  cohorts  refused  to  follow ;  and  in  spite  of  the  consults 
vehement  exhortations  that  at  least  they  would  maintain 
their  ground,  in  spite  of  his  entreaties,  of  his  threats,  they 
gave  way,  abandoned  their  camp  to  the  enemy,  and  soon 
fled  in  disgraceful  confusion  to  Rome.  This  calamitous 
day  had  all  the  consequences  of  a  defeat :  the  Etruscans, 
who  were  just  at  the  summit  of  their  power,  expected  that 
they  should  completely  subdue  Rome,  torn  as  it  was  by 
discord ;  many  magnates  came  with  their  serfs**®  as  volun- 
teers; and  in  a  land  where  forein  allies  were  allowed  to 

446  ^vveXrjXvdeaav  cf   dwdafi^    Tvppijvia^   ol    hwarwraroi    tow? 
iavrav  vevtara^  ivayojjievoi.     Dionysius  ix.  5. 
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raise  mercenaries,  a  native  city  might  collect  as  many  of 
them  as  she  could  pay.  Against  this  threatening  force 
the  next  consuls,  in  274>,  called  forth  all  the  resources  of 
the  republic  and  of  her  allies.  The  success  which  Sp. 
Furius  had  gained  the  year  before  through  the  goodwill 
of  his  troops,  seems  to  have  led  to  a  truce  with  the 
^quians,  without  which  the  Latins  and  Hernicans  could 
not  have  sent  any  aid. 

The  account  of  this  campaign  looks  very  much  as  if 
it  had  been  taken  from  the  domestic  memoirs  of  the  Fabian 
bouse;  nay  the  statement  that  Marcus  Fabius  delivered 
the  funeral  oration  ova*  Quintus  and  over  his  cbllegue^^^, 
hardly  leaves  room  to  doubt  that  the  annalists  knew  of 
a  panegyrical  speech  ascribed  to  him:  that  this  however 
had  at  all  events  undergone  considerable  changes,  is  clear 
from  the  numbers  of  the  Roman  army,  and  from  the  men- 
tion of  the  pihMn  as  used  in  the  battle.  Yet  these  gi- 
gantic numbers  are  of  the  same  nature  as  similar  ones  in 
the  legends  of  the  kings  ^^;  while  in  the  story  there  are 
other  features,  every  trace  of  which  was  obliterated  in  the 
state  of  things  soon  after  the  Licinian  law,  and  which 
were  even  antiquated  at  the  time  of  it^:  so  that  history 
may  adopt  this  account  as  being  substantially  a  very  an- 
cient monument,  without  however  pledging  itself  for  the 
truth  even  of  such  parts  as  do  not  present  the  slightest 
shade  of  improbability. 

447  Funera — collegae  fratrisque  ducit,  idem  in  utroque  laudator: 
Livy  n.  47. 

4B  See  above,  note  75.  In  the  war  of  Tarquinius  agsunst  Suessa 
Pometia  the  army  is  estimated,  just  as  here,  at  72000  men :  VoL  i. 
note  1136. 

49  The  calling  out  the  reserve  and  the  city  militia; — ^the  proconsul 
(avTiflrTpaTf7709 :  Dionysius  ix.  12)  T.  Siccius  (Sicinius)  was  assuredly 
mentioned  as  the  commander  of  the  former ; — the  distinction  between  the 
contingent  sent  by  the  colonies  and  subject  towns,  and  that  from  the  allies. 
On  the  other  hand  the  calculation  of  the  amount  of  the  army  in  ix.  13, 
where  these  contingents  are  regarded  as  united  and  equal  to  the  Roman 
troops,  and  each  legion  is  estimated  at  5000  men,  is  of  a  late  date. 
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It  is  related  that  the  two  consiilar  armicfs  had  occupied 
separate  camps:  and  this  circumstance  probably  con-* 
tains  a  historical  reference  to  the  fact,  that  the  cohorts 
under  M.  Fabius  did  not  recognize  him  as  their  legiti-^ 
mate  leader  in  the  same  manner  as  those  commanded  by 
his  collegue.  But  when  a  flash  of  lightning  had  fallen 
on  the  prsetorium  of  Cn.  Manlius,  had  shattered  the  altar 
to  pieces,  and  had  slain  his  warhorse,  and  it  was  necessary 
to  quit  a  place  devoted  to  destruction,  the  camps  were 
united :  the  Etruscan  seers  declared  that  the  Roman  gene- 
ral had  hereby  involved  both  armies  in  the  doom  which 
he  had  tried  to  escape.  Their  countless  host  surrounded 
the  Romans,  whose  generals  made  no  attempt  to  hinder 
them,  waiting  till  the  troops  under  Fabius  should  from 
their  hearts  confirm  the  compulsory  oath  they  had  taken 
to  a  person  not  invested  with  a  rightful  imperium.  After 
n  while  this  took  place:  when  the  soldiers  saw  them- 
selves cut  off  from  Rome,  and  heard  their  foes  scoffing 
at  their  cowardly  inaction,  they  impetuously  demanded 
to  be  led  forth,  and  swore  not  to  leave  the  field  ex^ 
cept  as  conquerors.  On  this  day  the  Fabii  were  an 
example  to  the  whole  army:  Quintus  fell:  but  the 
wing  headed  by  Marcus  was  victorious,  and  checkt 
the  flight  of  the  other,  which  had  given  way  on  its 
commander  receiving  a  wound.  Meanwhile  the  camp 
had  been  stormed  by  a  part  of  the  Etruscaii  army: 
the   triarians*^®,    who  guarded  it,   were  driven  back   on 

450  There  cannot  indeed  have  been  any  triarians  in  the  line  of 
battle  at  that  time,  when  the  array  of  the  legion  still  resembled  that  of 
the  phalanx :  but  they  may  have  existed  ever  since  the  institution  of  the 
Servian  centuries,  and  have  been  employed  in  guarding  the  camp^  and 
may  even  always  have  borne  the  same  name,  as  being  composed  of  ten 
centuries  frcnn  each  of  the  first  three  classes:  see  Vol.  i.  p.  470. 
Theur  purpose  being  to  defend  walls  and  palisades,  javelins  would 
be  appropriate  weapons  for  them  along  with  their  spears  and  swords : 
and  their  javelin  may  already  have  been  the  pUum,  or  but  little  infe« 
rior  to  it  in  excellence.    Hence  the  name  of  pUani.    When  a  guard 
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all  sides  to  the  prsetorium,  and  would  have  been  over- 
powered, unless  Manlius,  who  had  returned  into  the  field 
after  having  his  wound  bound  up,  had  brought  them 
reinforcements.  He  laid  a  plan  for  the  utter  destruction 
of  the  intruders :  while  they  were  taken  up  with  plunder- 
ing, he  had  been  able  to  post  troops  at  all  the  gates  of  the 
camp:  they  strove  to  force  their  way  out:  Manlius  fell: 
his  coUegue,  whom  the  retreat  of  the  enemy  had  allowed 
to  bring  up  his  wing,  opened  a  gate  through  which  they 
threw  themselves  into  the  plain.  It  was  a  victory  indeed : 
hut  Marcus  Fabius  could  not  have  returned  in  triumph, 
even  if  he  had  not  brought  home  the  bodies  of  Quintus 
and  of  his  collegue. 

The  only  advantage  gained  was  that  Cssso  could  be 
sent  in  275  against  the  ^quians.  But  the  single  army 
which  took  the  field  against  the  Veientines  was  too  weak : 
after  losing  a  battle  it  was  surrounded,  and  would  have 
been  compelled  to  lay  down  its  arms,  unless  Cseso  had 
come  by  forced  marches  to  its  relief.  Soon  after,  when 
the  troops  were  disbanded,  the  Etruscans  unexpectedly 
made  their  appearance,  and  ravaged  the  country  as  far  as 
the  fort  on  the  Janicuhis. 

The  consular  yedr  at  that  time  coincided  almost  exactly 
with  that  of  the  Olympiads;  and  so  we  may  understand 
how  the  Fabii  set  out  to  build  their  fortress  on  the 
Cremera  under  the  same  consulship,  though  it  was  the 
middle  of  February.  They  continued  to  be  Romans  at 
heart:  by  their  emigration  they  avoided  an  open  rup- 
ture with  their  fellowdtizens :  and  they  carried  on  a  cease- 
less war  for  the  good  of  Rome,  and  scoured  the  whole 
territory  of  Veii  to  its  remotest  comers.  The  Veienr 
tines  again  raised  succours  from  all  the  Etruscan  states, 
and  besieged  the  fortress,  but  were  defeated  by  the 
consul  L.  iSmilius.     Hereupon   a  peace   was  concluded, 

was  not  needed  for  the  camp,  they  would  stand  by  their  comrades  in  the 
phalanx. 
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or  rather  a  truce  for  a  cyclic  year:  for  before  the  con- 
suls for  the  following  year,  277,  went  out  of  office^^,  on  the 
dghteenth  of  QuinctUis,  the  Fabii  fell ;  and  at  the  same 
time  the  consul  T.  Menenius  was  in  the  field. 

While  the  day  on  which  the  Fabii  perisht  is  a  matter 
of  unquestionable  tradition,  the  manner  of  their  destruc- 
tion is  totally  uncertain.  History  tried  to  lighten  the 
grief  excited  by  a  woful  calamity,  and  perhaps  to  throw 
a  veil  over  atrocious  guilt,  by  adopting  the  splendid 
fictions  of  poetry.  Of  these  we  know  two,  the  first  of 
which  Dionysius  treats  with  contempt^^.  In  order  to 
offer  up  a  sacrifice  in  the  chapel  of  their  house,  as  a 
sacred  usage  enjoined,  the  three  hundred  and  six  Fabii 
set  off  for  Rome:  they  went  to  perform  the  pious  cere- 
mony as  in  time  of  peace,  without  arms  or  warlike  ar- 
ray. The  Etruscans,  knowing  their  road,  had  stationed 
a  mighty  host  assembled  out  of  their  whole  nation  on 
the  right  and  left  of  it,  placing  troops  in  ambush  to 
cut  off  their  retreat:  when  the  unsuspecting  heroes  reacht 
the  spot,  these  rushed  forth:  thus  they  found  themselves 
encompast  on  all  sides,  and  fell  slaughtered  by  innume- 
rable darts;  n,ot  by  the  sword  or  the  spear;  for  though 
they  were  unarmed  none  ventured  to  come  near  them. 
In  this  story  a  sacred  truce  is  presupposed,  such  as 
took  place  during  the  Greek  national  festivals:  the  Fa- 
bii trust  in  the  universal  reverence  for  it;  and  it  was 
-an  outrage  in  the  Veientines,  after  being  apprised  of  it, 
to  impede  or  attack  the  pious  procession.  So  that  the 
objections  of  Dionysius  are  groundless:  and  he  ou^t 
not  to  have  asked  how  the  fortress  with  its  four  thou- 
sand drfenders  came  to  disappear  without  a  word  being 

451  Cuin  baec  aocepta  clades  esset,  jam  C.  Horatius  et  T.  Menenius 
consules  erant^  says  Livy  n.  5} :  as  if  it  bad  taken  place  at  the  banning 
of  their  consulship.  But  as  the  new  consuls  entered  on  their  office  at 
the  beginning  of  Sextilis^  it  is  clear  that  the  misfortune  happened  in  the 
last  month  of  their  magistracy. 

52  IX..  19. 
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«aid  of  it:  he  should  have  remembered  that  only  the 
heroes,  not  the  bands  of  AchseanSy  are  talked  of  in  the 
battles  of  the  Iliad;  nay  even  at  Thermopylae  none  are 
so  but  the  Spartans.  If  the  poet  did  not  totally  for- 
get the  train  that  staid  behind,  he  looked  upon  it  as 
left  destitute,  and  unable  to  hold  out  after  the  fall  of 
its  chiefs. 

I  think  if  Ovid  had  known  this  story,  he  would  have 
chosen  it  for  its  beauty  instead  of  the  other  ^^,  which  had 
enough  of  a  historical  air  to  satisfy  both  our  historians, 
though  in  it  too  the  fortress  is  overlooked.     The  single 
house  of  the  Fabii,  as  Livy  tells  it^*,  had  gained  repeated 
victories  in  the  open  field  over  the  most  powerful  town 
inEtniria:  they  were  grown  secure  and  careless.     Hence 
they  let   themselves  be  lured   to  follow    some   herds  of 
cattle  that  were  driven  under  a  weak  escort  to  a  moun- 
tain pasture,    where  many   thousand   men  lay   concealed 
among  the  woody  bights  that  surrounded  it.     The   sol- 
diers   feigned    to  fly:    the    oxen    set  off    running  in    a 
fright  when  chased  by  the  knights;  who  were  thus  scat- 
tered about   ov«*  a  large   space  along  the  skirts  of  the 
forest,  when  warcries  and  a  shower  of  javelins  burst  upon 
them    from    all    sides.      Many   of    them    fell:    the    rest 
gathered  in  a  body :  now  however  the  enemy  started  up 
and  rushed  down  from  the  bights:  the  closer  they  drew 
in  their  circle,   the  deeper  were  the  lines  of  the  assail- 
ants.    Wherever  the   Romans   advanced   sword  in   hand 
they  gave  way:   for  who  could   dare  encounter  them  in 
open  combat.''   Darts  and  stones  slung  at  them  from  afar 
laid  the  heroes  prostrate,  and  covered  them,  as  Caeneus 
was  buried  under  pieces  of  rock^\ 

453  Fast  n.  195—242. 

54  n.  50. 

55  In  the  historians  they  break  through  the  enemy^  get  to  a  hill,  and 
do  not  fall  till  they  reach  it ;  this  is  a  spinning  out  of  the  story  which 
Ovid  keeps  clear  of:  the  other  additions  with  which  Dionysius  turns  it 
as  far  as  he  cah  into  a  commonplace  narrative^  are  in  the  very  worst  taste. 
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In  whatever  way  the  Fabii  may  have  perisht,  without 
doubt  they  were  sacrificed,  as  L.  Sicinius  was  with  his 
cohort,  as  Aristodemus  was  by  the  oligarchs  at  Cuma,  and 
as  the  Samians  on  board  the  forty  triremes  were  sent  by 
Polycrates  where  they  were  to  be  destroyed*.  For  the 
consul  T.  Menenius  was  encampt  but  a  short  way  off  at 
the  time^^;  and  he  was  condemned  as  the  guilty  cause 
of  the  disaster.  However  this  time  the  punishment  of 
treachery  did  not  linger.  Menenius  himself  was  attackt 
and  totally  defeated^^:  and  if  the  victors  had  not  delayed 
to  plunder  the  camp,  few  of  the  fugitives  would  have 
reacht  Rome.  Such  was  the  consternation,  that  even  the 
fort  on  the  top  of  the  Janiculus  was  evacuated,  and  here 
the  Etruscans  pitcht  their  camp:  but  as  the  bridge  had 
been  broken  down**,  the  city  was  secure  against  any 
sudden  assault ;  and  as  soon  as  C.  Horatius  had  returned 
from  the  Volscian  borders,  a  siege  was  no  longer  to  be 
dreaded. 

Fourteen  days  after  the  disaster  on  the  Cremera,  on 
the  first  of  Sextilis,  A.  Virginius  and  Sp.  Servilius,  the 
consuls  with  whose  names  the  year  278  is  designated  in 
the   Fasti,    entered  upon  their  office^.      The   Etruscans 


*  Dionysius  vn.  5.  x.  44.    Herodotus  m.  44. 
4S6  Ctun  baud  procul  inde  stativa  babuisset:  Livy  n.  5S:  thirty 
stadia  (four  miles)  off:  Dionysius  ix.  23. 

57  This  defeat  is  mixt  up  with  the  destruction  of  the  Fabii  into  one 
great  battle  by  Diodorus,  xi.  53,  but  no  doubt  merely  through  bis  own 
stupidity. 

58  Assuredly  the  sole  reason  of  its  being  constructed  without  iron 
was  that  it  might  be  speedily  taken  to  pieces. 

59  Dionysius  ix.  26,  If  this  date  was  found  recorded  in  the  old 
yearly  registers,  some  alteration  had  taken  place,  and  the  preceding 
consuls  must  have  resigned.  Perhaps  however  it  was  merely  some  care- 
ful annalist  that  mentioned  the  usual  time  of  the  change  of  officers,  to 
guard  his  readers  from  being  misled  by  finding  two  different  consular 
years  into  suppomng  tiiat  events,  which  beginning  on  the  18th  of  Quinc- 
tilis  did  not  occupy  many  weeks  of  the  same  summer,  were  distributed 
through  two  natural  years.   Dionysius  overlookt  this  hint ;  for  he  fancies 
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frquently  crbst  the  Tiber,  and  ravaged  the  country 
without  opposition^  The  peasantry  had  fled  into  the  city 
with  all  their  goods,  even  with  their  cattle;  which  how- 
ever were  driven  out  under  an  armed  guard  on  the  side 
away  from,  the  river  into  the  stubblefields  under  the  walls. 
Ere  long  the  audacity  of  the  Etruscans  mounted  so  high, 
that  they  fancied  they  might  fall  upon  them  and  carry 
them  off  even  here:  but  in  so  doing  they  fell  into  an 
ambush  near  the  temple  of  Hope,  a  mile  from  the  city 
on  the  Lavican  road*^.  This  skirmish  put  a  stop  to 
their  inroads;  and  the  Romans  now  took  up  posts  before 
the  gates  ^^ :  one  camp  was  before  the  Colline  gate ;  that 
of  the  other  consul  must  have  been  by  the  Porta  Naevia^^, 
to  keep  up  the  communication  with  Ostia,  and  to  cover 
the  country.  At  the  Colline  gate  an  attack  made  by  the 
whole  Etruscan  army,  which  had  come  over  upon  rafts,  was 
repulst :  but  this  advantage  afforded  no  relief  from  famine : 

just  after^  that  the  cause  of  the  scarcity  was  that  the  ground  had  not 
been  sown  in  consequence  of  the  Etruscan  ravages. 

460  On  the  situation  of  the  ancient  temple  of  Hope^  see  Nardini  n. 
p.  18.  I  have  no  doubt  that  the  ambush  into  which  the  Etruscans 
under  Porsenna  are  said  to  have  been  drawn  (Livy  n.  ll),  is  this  very 
engagement,  with  which,  as  was  often  the  case,  the  other  legend  was 
enricht,  though  from  some  fuller  narratives.  The  two  battles,  that 
by  the  temple  of  Hope  and  that  by  the  Colline  gate,  were  placed  by  one 
set  of  annals  in  the  official  year  277,  by  others  in  278 :  hence  they  ap- 
pear in  Livy  under  both  years,  as  if  there  had  been  four  of  them, — the 
second  time  without  mention  of  the  places:  compare  p.  90.  note  189. 
They  belong  to  278;  most  decidedly  so  the  battle  by  the  Colline 
gate,  with  which  the  attack  on  the  Janiculus  was  immediately  connected, 
being  a  rapid  ajttempt  to  profit  by  the  advantage  just  gained :  but  the  case 
is  undoubtedly  the  same  with  the  former  fight;  the  interval  between 
the  18th  of  Quinctilis  and  the  end  of  the  month  being  so  very  short. 

61  We  are  just  as  much  entitled  as  our  predecessors  eighteen  hun- 
dred years  ago  were,  to  state  points  of  this  sort,  which  are  implied  in 
the  course  of  events,  whether  we  find  them  related  or  not 

®  Under  the  bastion  of  Sangallo.  This  appears  from  the  state  of 
the  case,  and  from  the  mention  of  the  Porta  Nsevia  in  the  story  when 
transferred  to  the  war  of  Porsenna. 
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the  harvest  that  had  just  been  got  in  had  been  destroyed 
or  carried  off  from  the  threshing-floors  and  bams;  and 
no  supplies  could  be  brought  up  the  river  into  the  city, 
which  was  crowded  to  excess  with  the  fugitives.  The  ex- 
treme distress  required  a  desperate  resolution.  On  the 
day  after  the  engagement  the  two  consular  armies  crost 
the  Tiber:  ServUius  tried  to  storm  the  Janiculus;  but 
its  steepness  frustrated  all  the  efforts  of  his  soldiers: 
they  gave  way,  and  would  have  been  driven  into  the 
river,  unless  Virginius  had  brought  up  the  right  wing 
over  the  hills,  falling  on  the  flank  and  rear  of  the  already 
victorious  foe^^.  Hereupon  the  others  took  courage  and 
made  another  attack,  which  at  last  was  successful.  Only 
a  part  of  the  Etruscans  had  the  good  fortune  to  regain 
the  hight  of  Montorio:  but  even  these  left  the  fort  and 
their  camp  during  the  night.  The  stores  found  there 
may  perhaps  have  alleviated  the  wants  of  the  city;  and 
this  may  have  given  rise  to  the  tale  about  Forsenna^s 
camp. 

After  the  retreat  of  the  Etruscans  the  historians  speak 
of  a  peace  ^^:  and  that  hostilities  were  suspended  is  also 
probable  from  the  reappearance  of  the  tribunician  com- 
motions, which  lost  all  their  force  when  the  country- 
people  were  assembled  under  the  standards  and  absent 
from  the  forum.  There  cannot  however  have  been  any- 
thing  more  than  a  truce,  probably  for  ten  months :  since  P. 
Valerius,  the  consul  of  the  next  year,  279,  again  defeated 
the  Veientines  Assisted  by  an  army  of  Sabines  before  the 
gates  of  Veii.  Hereupon  in  280  peace  was  concluded  for 
forty  years :  and  if  there  be  any  ground  for  the  statement 
that  they  purchased  the  sparing  of  their  country  previously 

463  The  annalist  therefore,  whom  Dionysius  followed  in  saying  that 
Virginius  led  the  right  wing,  thought  that  he  marcht  through  the  city/ 
crost  the  river  after  the  army  of  Servilius,  and  then  past  over  the 
hights  ahove  S.  Onofrio. 

64  After  the  battle  on  the  Janiculus,  urbi  cum  pace  laanor  antwna  rc- 
diU :  Livy  n.  52 :  and  in  the  following  year,  Veiens  helium  renatum :  53. 
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by  furnishing  the  Roman  army  with  pay  and  provisions^, 
the  conditions  of  the  treaty  must  have  exacted  some  com- 
pensation for  the  extremely  severe  hardships  of  the  war. 
Perhaps  this  was  the  time  when  the  seven  pagi  were  re- 
gained; the  restoration  of  which  by  Porsenna  must  have 
been  acknowledged  to  be  a  groundless  fable, — even  if  the 
rest  of  the  story  of  his  war  had  contained  anything  beside 
mere  legendary  tradition, — a  fable  evidently  intended  to 
soften  the  mortifying  recollection  that  these  districts  had 
for  a  time  been  separated  from  the  Roman  territory. 

For  the  favorable  result  of  the  war  the  Romans  were 
without  doubt  indebted  to  that  waged  by  Hiero  against 
the  Etruscans,  the  memory  of  which  is  preserved  by  the 
helmet  consecrated  at  Olympia,  as  well  as  by  Pindar's  ode* 
Veii  was  equal  to  Rome  in  extent,  and  assuredly  far  rich- 
er, as  its  buildings  were  finer  ^^ ;  it  could  hire  troops  for 
its  wars,  and  was  compelled  to  do  so :  for  its  own  forces 
would  have  been  no  match  for  Rome,  its  peasantry  be- 
ing serfs,  its  subjects  opprest  and  disaffected.  In  the 
last  campaign  these  mercenaries  were  no  longer  raised  from 
their  own  countrymen :  for  all  the  resources  and  thoughts 
of  the  sea-towns  were  turned  to  their  own  affairs,  by 
the  decisive  overthrow  of  their  fleet,  which  probably  took 
place  shortly,  after  the  defeat  on  the  Janiculus^.  Indeed 
they  were  so  far  from  being  able  to  send  any  succours, 
that  their  recruiters  were  enlisting  all  the  freebooters  who 
were  disengaged. 

*  Dionysius  ix.  36. 
*^  Both  towns  are  compared  in  size  to  Athens  by  Dionysius^  n.  54, 
!▼•  13.    For  the  fine  buildings  at  Veii  see  Livy  y.  S4. 
66  See  above,  note  205. 
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INTERNAL  HISTORY  FROM  THE  DESTRUC 
TION  OF  THE  FABII  TO  THE  FIRST 

PESTILENCE. 


As  soon   as   the  pressing  danger  was  removed,  two 
of  the  tribunes  impeacht  the  former  consul  T.  Menenius 
for  having  left  the  Fabii  without  assistance.     Their  ob-> 
ject  was  merely  to  get  a  declaration  of  his  being  guilty, 
not  to  take  vengeance  on  an  offender  in  behalf  of  whom 
his  father's  memory  pleaded:  hence  the  penalty  was  fixt 
at  only  two  thousand  ases,  not  more  than  a  knight's  yearly 
pay;    and  a  sum  many  times  as  large  would  have  been 
raised  by  his  gentiles  and  clients.     Thus  far  therefore 
his   condenmation   was  of  no  importance:   and   in  times 
of  distraction   such   a  sentence,  pronounced  by   a  court 
governed  by  the   spirit   of  the  opposite  faction,    rather 
raises  a  man  in  the   estimation   of  his  own.     Hence  we 
are  perplext  to  find  that  it  broke  the  heart  of  Mene- 
nius:    he    shut   himself   up    in   his    house   and    died   of 
grief.     But  it   is  no  less  incomprehensible  that   the  tri- 
bunes should  have  been  able  to  accuse  him  before  the 
tribunal  of  their  order  for  a  matter  not  affecting  its  rights : 
though  we  may  easily  suppose  that  they  brought  their 
charge  before   the  curies.     And  if  these  sacrificed  him, 
for  the  sake  of  washing  off  their  own  guilt,  if  with  vulgar 
thoughtlessness  they  estimated  the  sentence  by  the  insig- 
nificance of  the  penalty,  we  can  conceive  that  Menenius, 
who  may  have  known  that  many  of  his  judges,   as  far 
as  wishes  and  commands  went,  were  more  culpable  than 
he,  should  have  sunk  under  his  shame. 
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Henceforward  we  have  a  succession  of  tribunician 
impeachments,  year  after  year.  The  next  was  aimed 
against  Servilius,  through  whose  rash  attack  on  the  Ja« 
nidulus  torrents  of  precious  blood  had  flowed:  he  was 
acquitted,  as  was  reasonable:  in  his  case  too  it  seems 
that  the  curies  must  have  been  the  judges.  It  was 
before  the  commonalty  however  that,  as  soon  as  peace 
was  concluded,  in  281,  the  tribune  Cn.  G^nucius  sum- 
moned the  former  consuls  L.  Furius  and  C.  Manlius, 
because  they  had  refused  his  demand  that  they  should 
give  effect  to  the  agrarian  law :  a  demand  for  which  there 
was  an  immediate  occasion  if  any  territory  was  gained 
by  the  peace.  In  this  case  the  plebeian  estate,  against 
which  the  offense  was  committed,  was  entitled  by  the 
general  Italian  law  of  nations ^^  to  decide;  and  perhaps 
there  may  also  have  been  some  recent  arrangement  ex- 
pressly confirming  this  right  ®^.  The  consuls  defense  was, 
that  the  law  did  not  relate  to  them,  that  it  had  imposed  a 
charge  on  the  immediate  successors  of  Cassius^by  name, 
for  the  nonfulfilment  of  which  they  alone  at  all  events 
ought  to  have  had  to  answer®^.  Even  judges  under  no 
influence  of  passion  would  never  have  listened  to  this: 


467  From  the  legend  about  the  kinsmen  of  Tatius^  down  to  the  story 
of  the  young  men  who  committed  an  outrage  against  the  envoys  from 
ApoUonia  (Val.  Max.  vi.  6.  5),  Roman  history  is  full  of  instances  of  this 
role:  the  first  authority  in  favour  of  it  that  happens  to  occur  to  me  is  in 
Dionysius,  v.  50,  referring  to  a  period  chronologically  in  the  middle 
between  ,  those  two  evaits. 

68  The  tribune  Lstorius  in  Dionysius,  ix.  46,  adduces  as  an  instance 
that  the  patricians  had  already  brought  themselves  to  make  sacrifices, 
««  €^UK€v  rj  /3ov\t]  Tio  ^ijfXia  i^ov<riav  Kpiveiv  ov*:  av  avToi^i  ^o^eie  twv 
"tarf/iKiutv:  this  assuredly  cannot  be  referred  with  certainty  to  the 
impeachment  of  Coriolanus,  which  is  said  to  have  occurred  long  before, 
and  to  the  Idlian  law,  but  like  the  accompanying  statement,  cited  in 
p- 180,  note  397,  concerning  the  law  of  election,  may  allude  to  a  fact 
which  has  disappeared  out  of  history. 

69  Dionysius  ix.  37. 
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and  the  penalty  was  doubtless  nothing  less  than  outlawry. 
Genucius  had  offered  sacrifice  before  the  whole  people  in 
the  forum  *^®,  and  called  down  curses  upon  his  head  if  any- 
thing upon  earth  should  deter  him  from  following  up  Us 
accusation :  the  veto  could  not  stop  him,  if  two  of  his  col- 
legues  were  of  the  same  mind  with.  him.  The  carrying  the 
law  into  effect  would  manifestly  have  got  over  eyery  diffi^ 
culty:  but  it  was  a  point  of  honour  with  the  patricians 
to  maintain  their  usurpation  at  whatsoever  cost.  The 
younger  houses,  since  their  reconciliation  with  the  eldery 
had  gone  far  beyond  them  in  animosity  against  the  com- 
monalty :  in  this  light  we  find  them  from  the  present  time 
till  the  decemvirate,  and  moreover  predominating  in  their 
order:  to  them  the  accused  applied  for  help,  and  found 
it^^.  At  a  secret  meeting  it  was  settled  to  take  a  step 
which,  like  a  punishment  inflicted  by  a  secret  tribunal, 
should  spread  alarm  and  horrour,  while  it  put  an  end  to 
the  accusation. 

Early  on  the  morning  of  the  day  fixt  for  trial  the 
plebeians  were  standing  in  the  forum,  mixt  up  with  a 
number  of  patricians  and  their  clients.  They  waited  for 
the  accuser,  surprised,  impatient,  after  a  time  uneasy  at 
his  not  coming:  at  length  his  friends,  who  according  to 
custom  had  assembled  before  his  house  to  escort  him 
down  to  the  forum,  brought  the  horrible  tidings  that  he 
was  lying  dead  in  his  bed.  He  had  been  murdered  ^* :  on 
this  point  Livy,  whose  prejudices  certainly  did  not  incline 
him  to  suspect  the  patricians  of  crimes  unjustly,  must  have 
found  the  annals  all  agreed  in  their  testimony:   else  he 

470  Without  doubt  posUo  focuJo,  which  ceremony  was  practist  eveit' 
so  late  as  against  M.  Crassus. 

71  Livy  n.  54 :  Circumeunt  sordidati  non  plebem  magis  quam  juni-f 
ores  patrum.  No  one  assuredly  will  believe  that  they  neglected  the 
elders.    The  greater  hostility  of  the  mmores  will  appear  repeatedly. 

72  Not  many  years  after  this  the  oligarchal  party  at  Athens^  finding 
Ephialtes  trouhlesome,  got  rid  of  him  by  a  'similar  crime.  Aristotle 
quoted  hy  Plutarch^  Pericl.  c.  x.    Diodorus  xi.  77. 
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would  not  have  talked  of  the  insolence  and  exultation  to 
which  the  patricians  abandoned  themselves,  even  those 
who  were  strangers. to  the  act  laying  claim  to  a  part-' 
nership  in  the  guilt  *^^  The  plebeians  were  struck  with 
a  panic:  unarmed,  and  expecting  that  at  the  word  of 
command  a  thousand  knives  would  be  bared,  they  fled,: 
many  of  them  out  of  the  gates,  others  to  their  quarters 
in  the  city  to  arm  in  defense  of  their  lives.  A  promis- 
cuous massacre  however  was  deemed  too  hazardous  .or  too 
atrocious :  but  the  consuls  immediately  ordered  a  general 
leyy,  by  which  they  designed  to  get  all  their  adversaries 
into  their  power,  to  put  the  most  offensive  of  them  to 
death,  and  to  effect  a  revolution.  This  woidd  have  been 
their  ruin:  for  mutiny  would  have  been  thought  rightful 
against  the  murderers  of  an  inviolable  tribune :  but  the 
levy  might  have  been  completed  if  thi^  had  resisted  the 
temptation  to  instdt  a  single  individual;  for  the  tribunes 
were  timidly  silent  when  the  countrymen  who  were  seized 
by  the  lictors  called  upon  them  for  aid. 

Volero  Publilius  had  served  with  distinction  as  a  first 
centurion.  He  was  called  out  to  enlist  as  a  common 
soldier:  as  nobody  could  charge  him  with  ^ any.  fault,  he 
refused;  but  said  he  was  ready  to  serve  in  the  same: post 
as  before.  This  was  declared  to  be  contumacy,  and  the 
lictors  were  ordered  to  make  an  example  of  him  and 
scourge  him  in  the  presence  of  the  tribunes.     They  seized 

473  n.  54:  Nee  patres  satis  moderate  ferre  laetitiam :  adeoque  nemi- 
nem  noxae  poenitebat,  ut  etiam  insontes  fecisse  yideri  vellent — 
55 :  Pessimi  exempli  victoria.  Dionysius  too,  in  x.  38,  acknowledges  the 
murder:  Fcvi/kioi^— -€7r€i  (pavepti^  ov'^  oioi  t  ijaav  aWActv—- a^aycuv 
dvr^pitaaav :  although  in  the  course  of  the  narrative,  in  ix.  38,  he  had 
spoken  as  if  some  wonderful  dispensation  of  providencce  had  interposed; 
and  even  asserts  that  there  was  no  mark  of  a  violent  death.  The  first 
person  who  wrote  this  was  thinking  of  the  death  of  Scipio :  as  the  vain 
folly  with  which  C.  Octavius  and  Lentulus  Spinther  tried  after  Csesar's 
death  to  get  themselves  reckoned  among  the  conspirators  (Plutarch 
Caes.  c.  67),  may  perhaps  have  been  floating  before  Livy's  mind. 

Vol.  II.  O 
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bold  on  his  togSL  to  drag  him  along:  but  Volero,  being 
strong  and  active,  dasht  them  away  from  him,  and  escaped 
into  the  midst  of  a  thick  crowd.  An  insurrection  had 
now  broken  out :  the  people  Compared  their  own  strength 
with  that  of  the  lictors,  who  were  overpowered  and 
maltreated  in  endeavouring  to  disperse  the  assetnblages : 
their  lords  fled  from  the'  tribunal  to  the  neighbouring 
curia:  the  levy  was  abandoned,  and  thus  quiet  was  re^ 
stored.  As  the  multitude,  though  incenst  even  to  mad- 
ness, allowed  its  good  genius  to  arrest  it  belbre  it  crost 
the  line  beyond  which  reconciliation  is  hopeless,  and 
immediately  returned  to  lawful  obedience,  it  became  a 
pious  belief  in  after^-ages  that  the  internal  commotions  in 
the  good.  (Ad.  times  never  went  beyond  the  boimds  of  de- 
cency, nev^  so  f acr  as  Uoodshed:  not  only  were  the  murder 
of  Genucius  and  the  outrageous  acts  of  Cseso  Quiactius 
overlookt ;  but  the  tribunes,  and  the  peojde  which  allowed 
itself  to  be  guided  by  them,  were  robbed  of  the  esteem 
that  was  their  due,,  while  it  was  bestowed  upon  tyrants 
who  shrank  neither  from  murder  nor  from  perjury. 

For  the  following  year,  £82^  Publilius  was  chosen 
tribune  of  the  plebs.  He  scorned  to  avenge  his  personal 
quarrd  by  impeaching  the  consuls:  the  exertions  requi-. 
ske  for  such  a  porpose  might  secure  lasting  advantages; 
and  with  this  object  he  proposed  that  the  tribunes  shoidd 
in  future  be  appoixited  in  the  comitia  of  the  tribes  ^^^ 
On  this  matter  the  commonalty  beyond  doubt  were  ex- 
clusively entitled  to  decide;  more  especially  now  that  the 
confirmation  of  the  curies  had  been  done  away :  to  dispute 
the  point  was  quite  scandalous  in  men  who  had  usurpt  the 
power  of  bestowing  the  consulship :  and  it  was  absolutely 
necessary  to  get  rid  of  the  influence  which  the  first  estate 
had  hitherto  exercised  in  these  elections  by  means  of  the 

474  With  r^ard  to  the  erroneous  notion  that  they  had  previously 
been  elected  by  the  curies^  not  by  the  centuries^  see  Vol.  i.  pp.  608 — 9 : 
that  they  were  no  longer  confirmed  by  the  curies  has  been  stated  in 
p.  189. 
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clients,  since  two  of  the  college,  who  can  only  have  beeii 
chosen  by  such  votes,  went  so  far  as  Openly  to  oppose 
this  measure^^*. 

This  opposition  was  not  indeed  sufficient  to  prevent 
Publilius  from  bringing  it  to  the  vote;  for  the  mqority 
in  the  college  was  with  him^^:  and  everybody  foresaid 
that  it  would  be  unanimously  adopted  by  the  tribes. 
The  senate  and  curies  might  have  taken  exception  to 
their  resolution,  and  have  refus^  to  acknowledge  the 
tribunes  appointed  according  to  the  new  system:  this 
would  have  led  to  negodations,  and  to  a  compromise: 
but  the  patricians  diet  not  choose  to  take  their  stand  oii 
this  ground;  they  exerted  their  utmost  efforts  to  hinder 
the  commonalty  from  coming  to  a  decision.  The  ma- 
gistrates, and  every  senator,  if  not  every  patrician,  had 
the  right  of  opposing  any  motion  of  the  tribunes  which  . 
eoncerned  the  republic  at  large:  and  this  is  the  reason 
why  the  tribunes  in  speaking  faced  the  comitium,  wherd 
the  patricians  stood^.  By  such  means  a  debate  might 
now  and  then  be  prolonged  without  any  malicious  trick 
or  intentional  delay  till  sunset:  this  hour  however'  put 
a  stop  to  all  the  business  of  the  day,  so  that  the  assem* 
bly  was^  to  be  dismist  withoat  doing  anything.  Often  a 
pkn  was  laid  for  frustrating  a  measure  in  this  way; 
and  if  thare  was  ground  for  expecting  that  the  tribune 
meant  to  close  the  discussion  betimes,  his  opponents 
were  prepared  for  using  violence.  They  came  from  their 
own  place  of  meeting,  the  comitium,  and  spread  over  the 
foruiii  which  was  allotted  to  the  plebeians;  and  where 
the  clients  were  already  standing  amongst  them.  Before 
the  votes  were  taken,  the  ground  was  to  be  cleared  of 
all  who  did  not   beloi^   to  the   commonalty,   in   order 

475  Dionysius  ix.  41. 

76  Two  of  them  signed  his  proposition^  whereby  he  ixcnrovwv 
ovrtdv  rmw  fjLfj  Toura  l3ov\oiJi€vtav  wepirjv.     DionySius  ix.  41. 

77  Wluch  practice  was  first  changed  by  C.  Gracchus:  Plutarch 
Gracch.  c.  6.    See  VoL  i.  note  990. 

o  2 
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that  each  tribe  might  collect  within  the  space  set  out 
by  ropes  for  it:  but  when  all  such  persons  as  had  no 
business  there  were  desired  to  withdraw,  whereby  the 
patricians  were  only  required  to  walk  over  to  the  other 
side  of  the.  rostra,  they  refused  to  move;  and  the  at- 
tempting to  drive  them  away  by  force  caused  a  tumult, 
which  put  an  end  to  all  legal  proceedings  for  the  day. 
Sometimes  probably  they  carried  off  the  ballots,  and  so 
made  it  impossible  to  vote*^*. 

It  might  be  supposed  however  that  the  tribunes  would 
at  least  have  resuQied  the  proceeding  that  had  been  inter- 
rupted, on  the  next  comitial  day;  and  more  than  half 
the  year  consisted  of  such^^:  often  several  followed  one 
upon  the  other ;  and  after  a  few  stormy  ones,  as  the  lead^ 
ers  of  the, commonalty  were  not  wanting  in  perseverance, 
their  object  would  have  been  gained,  or  a  civil  war  would 
have  broken  out.  As  the  latter  did  not  take  place,  one 
asks  oneself  why  all  this  disturbance  was  made  ? 

But  the  days  on  which  the  plebs,  and  those  on  which 
the  populus  assembled,  were  distinct,  like  their  places  of 
meeting,  their  games,  and  everything  else.  Those  of  the 
plebs  were  the  nundines,  on  which  the  country-people 
came  in  to  market :  on  these  days  they  appeared  to  plead 
their  causes  with  members  of  their  own  order,  and  held 
public  debates  on  such  matters  as  they  were  prescriptively 
entitled,  or  invited  by  the  senate  to  discuss*®:  this  was  settled 

478  Such  are  the  scenes  described  by  Livy^  n.  56^  m.  11.  He  takes 
discedere  m  the  sense  of  dividing  to  yote>  and  thus  applies  the  words> 
tribuni populum  discedere Jub^nt,  to  the  commonalty:  for  which  reason 
speaking  in  the  name  of  Appius^  in  n.  56^  he  even  denies  their  having  any 
authority  over  their  own  estate^  because  they  made  use  of  the  courteous 
expressions,  si  vobis  videtur,  discedite.  Those  words  however  are  to  be 
understood  literally  of  the  populus,  and  discedere  means  to  go  away. 

79  According  to  Manutius  there  were  184. 

80  Dionysius  vn.  58 :  Ev  ravraK  (ra??  dyopai^y  ^l  rjfxepav  ck- 
vdrriv)  Gvvtovre^  etc  t£v  aypwv  ol  drjfXOTiKoi  eh  Ttjv  7ro\tv  ras 
T6   dfiet^CK   evoiovvro   r£v    tSvitov,    Kot    rot?   SiKa?    vap    dWijXmi^ 
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in  their  original  constitution  by  king  Servius ;  and  hence 
funeral  sacrifices  were  offered  to  his  shade  on  those  days 
in  after-ages*®^.  On  the  other  hand  it  was  unlawful  to 
bring  any  measure  before  the  populus,  or  to  hold  its 
comitia,  on  the  nundines** :  so  that  they  were  ferice  and 
nefasH  for  the  burgesses,  days  of  business  for  the  com- 
monalty ;  and  these  alone  were  so,  not  those  on  which 
the  populus  Vnet.  This  distinction  was  done  away  by 
the  Hortensian  law, — the  very  satne  which  gave  the  force 
of  laws  to  the  decrees  of  the  people, — and  for  this  very 
reason:  by  that  law  the  nundines  became  dies  faati^; 
and  now  was  introduced  the  custom  of  convoking  the 
centuries  also  for  the  third  nundine  to  pass  laws  or  elect 


€\dfi(iavov,  rd  re  Koiva,  wruiv  tjaav  Kvpioi  Kara  rov^  vofiow,  Ka\ 
offa  fj  fiov\tj  ivirpeyj/etev  auroT^^  yf/^ipow  dyaXafx/Sdvovre^  iwcKvpovy, 

The  words,  otra  n  fiovXij  €mrp€\l/ei€y,  refer  to  a  later  time,  that  after 
the  decemvirate,  when  the  consuls  used  to  be  charged  to  arrange  with 
the  tribunes  that  they  should  bring  questions  before  the  commonalty  for 
its  decision.  Macrobius,  Saturn.  1. 16,  after  Rutilius:  Ut  nono  die— ad 
mercatum  legesque  accipiendas  Romam  venirent,  et  ut  scita  atque  con- 
sulta  frequentiore  populo  referrentur,  quae  trinundino  die  proposita — 
facile  noscebantur. 

481  Macrobius  in  the  same  place,  after  Geminus  and  Varro:  he 
quotes  CassiuB  (Hemina)  as  an  authority  for  the  institution  of  the 
nundines  by  Servius.    See  Vol.  i.  p.  365. 

82  Macrobius,  a  little  before :  Julius  Caesar  xvi  auspiciorum  libro 
n^t  nundinis  concionem  advocari  posse,  id  est,  cum  populo  agi; 
ideoqufe  nundinis  Romanorum  haberi  cpmitia  non  posse.  One  sees  that 
this  Cffisar  was  not  the  dictator,  but  an  antiquary,  who  lived  in  a  past 
world  more  than  in  his  own  time.  Pliny  xvili.  3 :  Comitia  nundinis 
haberi  non  licebat:  the  next  clause;  ne  pkbs  rustka  amcaretur,  was 
prompted  by  his  ignorance  of  the  state  of  things.  Festus :  Nundinas 
feriarum  diem  esse  voluenmt  antiqui, — eumque  nefastum>  ne,  si  liceret 
com  populo  agi,  interpellarentur  nundinatores.  The  patricians  likewise 
had  business  in  the  market. 

83  Macrobius  just  after:  Lege  Hortenaia  effectum  ut  fastae  essent 
Hence  in  the  calendars  now  remaining  it  is  true  that  the  dies  fasti  and 
the  nundines  often  coincide. 
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officers ^^^.  As  this  was  a  matter  ci  daily  usage,  several 
archeologers  could  not  persuade  themsdves  that  those 
yirere  in  thie  right  who  taught  after  the  old  lawbooks 
Ithat  there  was  a  piiiphibUion  against  all  transactions  with 
the  populus  on  those  days:  this  however  only  makes  it 
more  certain  that  the  latter  drew  their  information  from 
that  source. 

Consequently  the  proceedings  ol  the  tribunes  were 
restricted  to  the  Aundines,  or  to  one  day  in  eight  ^ ;  and  it 
was  necessary  that  they  should  be  terminated  in  one  day^. 
That  is  to  say,  if  any  circumstance  hindered  a  propo- 
sition from  coming  to  a  decision,  it  was  lost,  like  a  1»11 
which  does  not  pa£9  through  every  stage  and  receive  the 
royal  assent  in  the  same  session.  As  such  a  bill  must 
again  be  carried  through  every  step  from  the  beginning 
the  next  year,  just  as  if  it  were  brought  in  for  the  first 
time,  so  the  tribunes  were  compelled  to  give  fresh  notice 
of  their  proposition,  as  if  it  had  been  a  new  measure,  to 
be  discust  on  the  third  nundine®^.     Whether  this  might 


484  It  is  only  ''by  an  anticipation'' — as  Bentley  (Phalaris)  says  of 
Polysenus  calling  Lygdamis  tyrant  of  Naxos^ — that  Livy  speaks  of  the 
trmundinum  in  giving  a  detailed  account  of  the  appointment  of  the 
decemvirs. 

85  Liyy's  saying  that  the  law,  which  the  patricians  endeavoured  to 
prevent,  per  amnes  eonUtiaie^  diesferebatur  (m.  11),  is  an  acknowledge- 
ment that  it  could  only  be  brought  forward  on  stated  days  of  meetixig: 
his  confounding  them  with  those  of  the  populus  is  an  errour  of  no 
consequence. 

86  Dionysius   n.  41 :     Ta«    (puXer^Koi^    (y\/n4>n^opiw   ih£t)'^w 

87  Dionysius  de.  41.  The  first  day  on  which  the  proposition  of 
PubliliuB  was  brought  forward,  was  qpent  in  violent  and  indecisive 
debates:  vpoOevrwu  hi  7rd\iv  rmv  Ztifidpj^uv  eU  rpirtiv  dyopdv  tiJit 
ir€p\  rod  vofkov  hidyvtoaiv,  the  residt  was  no  better.  But  we  must 
distinguish  the  meetings  in  which  measures  were  put  to  the  vote, 
from  those  in  which  a  proposition  was  merely  advocated  and  con- 
troverted, as  was  done  on  the  ordinary  occasions  of  resorting  to 
the  forum :  these  preliminary  discussions,  which  might  at  times  grow 
very  stormy,  may  be  compared  to  those  in  the  bureatue  under  the 
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be  done  immediately}  or  whether  they  had  to  wait  titt  the 
next  Inarketday, — ^whethw  the  third  nundine  was  the  first 
day  in  the  third  week,  or  did  not  aniye  till  three  weeks 
ware  completed,-— are  points  that  will  hardly  be  ever  de- 
cided: the  longer  the  intervals  betweoi  such  terms,  the 
moire  efficacious  was  an  interruption  which  frustrated  the 
renewal  of  a  proposition,  toward  preventing  an  ordinanee 
from  being  ^acted.  Another  interruption  was  occasioned 
by  the  military  expeditbns :  for  while  the  soldiers  were  un- 
der their  standards,  but  few  plebeiaas  can  have  assembled 
in  the  forum:  on  the  other  hand  all  the  clients  staid  at 
home;  and  with  the  fadp  of  these  their  patrons  must 
have  far  outnumbered  the  raembars  of  the  second  estate 
who  resided  in  the  city. 

By  hinderances  of  this  sort  the  adoption  of  the  mea- 
sure proposed  by  Publilius  was  delayed  during  a  whole 
year,  if  at  least  there  is  any  ground  for  the  stat^aient 
that  its  author  was  reelected  to  complete  his  task:  how* 
ever  tl^re  is  so  much  confusion  in  the  accounts  which  the 


French  constitution.  Such  an  assembly  was  a  concio;  he  who  pre- 
sided in  it  was  said  conciorwm  habere;  which  even  Messalla  spoke  of 
as  distinct  firom  cum  pepuh  agere,  as  he  did  of  aondo  from  eamiiaiui 
(I  add  fxcsa  coneiHmnJ :  G#Uius  xni.  15.  When  the  eo^aiil  ccwvoked 
the  commonalty^  it  was  to  a  concio:  (its  concilium  he  could  not  hold): 
this  was  done  with  the  soimd  of  trumpets  by  the  aeneatores :  the  oentu-* 
ries  were  summoned  by  horns;  and  thus  the  soldiers  in  the  camp 
were  called  together  by  the  former,  while  the  latter  soimdad  the 
alarm:  see  Scaliger  on  Festus,  Aenatorea,  The  trumpeters  were  the 
Rtidnes,  which,  as  we  now  know  from  Cicero  de  Republics,  was  the 
Latk  name  fbr  the  century  called  aaXmyKrai  by  IMonysius:  liieir 
separation  from  the  comieines  or  ^vKainaroi  was  owing  to  the  above 
distinction.  It  was  at  a  conch  on  tlie  day  before  the  one  appointed 
for  voting  that  Lsetorius  called  on  the  plebeians  to  attend  on  the  morrow. 
QlttXPitee-^craMxno  die  adeste—^vut  morim',  out  perferam  legem:  Liyy 
n*  56.  In  like  manner  Dumysiiis,  x.  40,  usmg  an  exptession  which 
can  hardly  be  called  incorrect,  says  that  the  tribune  Idlius  r^V  cVioim 
o-av  ijixipav  dvoiei^a^  roT^  Kartiyopoi^  rod  vofioVf  hiiXvae  rrjv 
eKKXriiFiau, 
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historians  give  of  these  occurrences^^,  that  the  second 
election  of  Volero  Publilius  may  ialso  have  been  a  reward 
for  the  improvement  he  had  introduced,  being  at  the 
same  time  prompted  by  the  trust  that  he  would  gain 
still  further  advantages  for  his  order.  In  this  his 
second  tribunate,  in  28S,  he  brought  forward  fresh  mea- 
sures along  with  C.  Lsetorius.  The  first,  which  trans- 
ferred the  election  of  the  sediles  also  to  the  tribes,  was 
of  no  moment  to  the  patricians;  since  the  jurisdiction  of 
the  sediles  cannot  possibly  have  extended  bieydnd  the 
causes  which  were  despacht  at  the  nundines,  and  in  which 
both  parties  belonged  to  the  commonalty^.  The  second 
declared  that  the  plebs  in  its  peculiar  assembly  was  en- 
titled to  deliberate  and  to  determine  on  all  matters  affect- 
ing the  common  weal^:  that  is  to  say,  when  they  were 
brought  forward  by  the  tribunes,  not  by  a  private  indi- 
vidual of  the  body.  This  infused  new  life  into  the  re- 
public: the  mute  centuries,  which  were  only  convened  to 
adopt  measures  or  to  reject  them,  are  replaced  by  the  ani- 
mated meetings  of  the  tribes.  It  is  possible  that  the  consul, 
before  he  led  the  army  to  vote  in  the  field  of  Mars,  may 
have  summoned  a  concio  and  have  explained  his  proposi- 
tion ;  but  assuredly  no  one  could  speak  on  such  occasions 
unless  with  his  permission:  and  even  if  improvements  on 
this  point  might  have  been  obtained,  yet,  so  long  as  the 
hostility  between  the  orders  lasted,  it  would  have  been 
in  vain  to  hope  for  any  law  by  which  a  grievance  of  the 


488  Livy  even  under  the  second  year  speaks  only  of  the  law  of 
elections:  though,  as  appears  from  the  latter  part  of  n.  60,  he  did  not 
entirely  overlook  the  increase  m  the  power  of  the  eomUia  tributa. 

89  See  note  480. 

90  Zonaras  vn.  17:  'E^cTvoi  rf  ttX^ci  koi  jca^  eauro  vvvievai, 
KOt  av€v  €K€i»»v  (twv  evtrarptZuv)  /SovXeveadai  koi  j^ptifnaTt^ew 
trdvff  6<ra  av  ideXtjtrri,  Dionysius  ix.  43:  Kat  wdvra  rd  aWa  oact 
ey  r^  Bi^jmco  wparrcfrdai  re  Kat  etnKvp€n><rOai  ZetitTei,  uVo  rwv  0u\6- 
TW¥  ivi\l/rifpil^€<r$at  Kara  ravro. 
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plebeians  should  be  done  away,  if  it  was  to  be  approved 
beforehand  by  the  majority  of  a  senate  still  made  up 
wholly  of  patricians:  nay  though  a  just  and  benevolent 
man,  such  as  were  not  wanting  among  the  patricians, 
became  consul,  he  could  not  even  bring  forward  a  pro- 
position to  this  effect  in  the  senate;  since  of  the  two 
coUegues  he  whose  voice  was  in  the  negative  carried  the 
day^^^ :  and  the  one  appointed  by  the  curies  represented 
their  passions  even  more  than  their  interests. 

It  is  true  the  decision  to  which  the  commonalty  then 
came  was  still  nothing  more  than  a  kind  of  resolution, 
such  as  is  entered  into  by  a  public  meeting  in  England, 
and  then  presented  as  a  petition  to  parliament:  the  as- 
sembly of  the  plebeians  did  not  become  a  branch  of  the 
legislature  till  the  year  298,  when  the  senate  acknow- 
ledged to  the  tribune  Icilius  that  it  was  bound  to  take 
such  a  resolution  of  the  plebs  into  express  consideration. 
Till  then  it  might  be  thrown  aside  unanswered :  all  how- 
ever but  the  most  thoughtless  must  have  foreseen  that  this 
acknowledgement  could  not  fail  to  be  made  sooner  or  later ; 
and  the  legal  recognition  of  the  tribunes  right  to  speak 
daily  before,  the  whole  people  on  the  general  affairs  of 
the  state,  as  they  had  hitherto  done  on  those  of  their  own 
order,  was  under  the  circumstances  of  the  times  far  more, 
than  granting  the  freedom  of  the  press  is  now.  That 
the  rulers  resisted  such  a  measure  is  no  ground  of  com- 
plaint against  them :  but  the  manner  and  iJie  fury  of  their 
opposition  were  equally  illjudged  and  criminal. 

It  is  true  the  declaration  on  the  part  of  the  plebs  alone 
that  it  possest  such  a  right  was  not  enough  to  ensure  the 
exercise  of  it:  in  order  that  such  an  exercise  should  not 
be  treated  as  an  act  of  insubordination,  it  was  necessary 
that  the  resolution  should  be  elevated  into  a  law, 
like  the  composition  on  the  Sacred  Mount.  To  this 
the     senate    might     unquestionably    refuse    its    consent: 

491  Vetantis  major  potestas.  i» 
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it  had  only  to  consider  how  much  it  was  likely  to 
effect  by  resistance :  an  opposition  begun  with  too  much 
vehemence  and  abandoned  through  compulsion  would 
have  led  to  a  still  lower  humiliadon.  That  the  same 
party  which  fourteen  years  before  had  been  able  -to 
carry  everything  *  by  intimidation,  should  not,  now  that 
the  lesser  houses  had  joined  it,  have  been  a  match  for 
the  commonalty,  is  extremely  remarkable:  the  reascms 
of  this  however  seem  to  lie  within  readi  of  conjee^ 
ture :  the  Latins,  being  prest  by  external  enemies,  were 
probably  unable  to  send  the  Roman  govemmirat  amy 
troops ;  and  as  the  lesser  houses  had  acquired  a  pre* 
ponderance  widiin  th^r  own  order,  it  was  natural  that 
an  opposition  to  the  violent  party  should  grow  up 
among  the  older  houses,  which  held  out  its  himd  to  the 
commonalty.  Without  this  division  of  the  aristocracy, 
the  liberties  of  the  conlmonalty  would  have  been  crusht 
in  the  germ,  or  its  victory  would  have  been  bloody  amd 
destructive. 

The  government  was  evidently  aware  of  its  inability 
to  maintain  its  legal  veto:  but  instead  of  yieldiBg  to 
circumstances  it  was  infatuated  enough  to  try  the  motsrt 
dangerous  of  all  ways  of  opposing  the  measure:  it  again 
formed  the  plan  of  prev^iting  the  plebs  from  passing 
the  resolution.  With  this  view  it  appointed  Appius 
Claudius  consul,  or  rather,  as  the  tribune  in  Livy  says, 
executioner  of  the  plebeians  ^^:  it  was  most  fortunate, 
above  all  for  the  oppressors,  that  the  free  choice  of  the 
centuries  had  been  able  to  give  him%a  mild  and  sober- 
minded  coUegue  in  T.  Quinctius. 

48S  See  note  4»24.  The  consular  year  did  not  coincide  even  in  thoee 
time$  with  that  of  the  tribunes:  every  tribunate  was  divided  between 
tWQ  consulates ;  and  thus  Lstorius  had  already  given  notice  of  his  pro* 
position  before  the  consuls  for  283  were  appointed :  this^  as  has  been 
remarkt  above^  was  the  last  act  of  the  outgoing  ones.  At  what  time 
however  the  tribunes,  before  the  decemvirate>  entered  upon  their  office^ 
cannot  be  made  out 
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On  the  eve  of  the  decisive  day  Lsetorius,  wcfary  of  the 
discussion,  dismist  the  commonsilty  with  these  words :  / 
have  no  skiU  in  prating ;  but  tomorrow  I  will  carry  the 
ordinance,  or  die  here  before  you/r  eyes.  Early  in  the 
morning  the  estates  assembled  as  &r  a  battle.  When 
the  matter  had  again  been  debated,  and  Lsetorius  was 
about  to  put  it  to  the  vote,  one  of  those  scenes  took  place, 
of  which  a  general  description  has  been  given  above.  The 
patricians,  in  great  numbers, .  and  attended  by  a  vast 
multitude  of  their  dients,  had  formed  into  thick  knots, 
and  scattered  themselves  about  the  forum  among  the  jde- 
beians.  They  laught  at  the  request  that  they  would 
withdraw,  and  fell  upon  the  messengers  who  were  sent  to 
carry  o£P  the  refractory  by  force.  Appius  exclaimed  ia-* 
dignantly  against  the  audacity  of  laying  hands  upon  those 
over  whom  the  tribunes  had  no  contrdil.  He  sent  Ina 
lictors  to  seize  Lsstorius,  Vho  on  his  side  despacht  his  mes- 
sengers to  arrest  the  consul:  the  plebeians  rusht  forward 
to  defied  their  tribune :  the  rods  were  wrested  from  the 
lictors  and  broken  to  pieces;  the  patricians  fled;  Appius 
was  led  by  the  consulars*^  in  spite  of  himself  to  the 
seoatehouse.  T.  Quinctius  conjured  the  plebeians  to 
preserve  moderation  in  their  victory:  they  did  so:  but 
they  marcht  up  to  the  Gapitol  and  occupied  it  witli 
armed  men^*. 

It  cannot  be  questioned  that  Lsetorius  fulfilled  his 
vow,  and  that  the  resolution  of  the  plebs  W83  passed 
before  sunset.  It  is  excusable  in  Dionysius,  that,  having 
found  an  express  statement  that  the  populus  ha4  ap- 
proved of  the  senate^s  confirmatory  decree,  and  regarding 
a  double  decision  of  the  people  a^  an   utter  absurdity, 

483  Such  is  Livy's  account:  in  Dionysius^  ix.  48^  the  vpefffiurarot 
€K  Tou  ffvveZpiov  interpose:  the  two  accoimts  taken  together  point  to  the 
decern  prind,  and  shew^  as  is  remarkably  evident  in  293^  tkK  the  older 
houses  were  much  the  most  pacifically  disposed. 
94  Dionysius  a.  48. 
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he  persuaded  himself  that  Quinctius  had  succeeded  in 
inducing  the  tribunes  to  leave  the  matter  to  be  settled 
by  the  senate*^*.  For  this  is  the  unhappy  circle  into 
which  he  can  never  step  without  seeing  every  statement 
in  a  wrong  light:  in  the  very  same  manner  he  conceives 
that  the  doubling  the  number  ,of  tribunes  was  ordained 
by  the  senate  at  the  request  of  Virginius,  and  then  enacted 
by  the- people ^^:  on  one  occasion  alone,  that  of  the  Te^ 
rentilian  law  he  is  compelled,  by  the  perfect  distinctness 
of  the  account  which  he  found,  to  mention  the  tribunician 
resolution,  which  was  followed  by  an  ordinance  of  the 
senate  and  ratified  by  the  populus^^. 

What  completed  his  confusion,  was,  that  the  statements 
about  the  order  in  which  the  senate  and  people  per- 
formed their  parts  in  enacting  a  law  sounded  in  his  ears 
utterly  irreconcilable.  The  right  view  on  this  matter  is, 
that,  so  long  as  there  was  nothing  beyond  the  senate  and 
populus,  the  latter  was  not  entitled  any  more  than  a  Greek 
eKKXtjalay  in  a  state  which  had  not  reacht  the  highest  pitch 
of  democracy,  to  decide  on  any  measures  but  those  brought 
forward  by  the  senate:  whereas  the  plebs  commenced  its 
discussions  independently  within  its  own  body,  though  till 
the  time  of  the  Hortensian  law  its  resolutions  had  not 
the  force  of  laws  without  the  assent  of  the  patricians :  sub- 
sequently however  it  became  the  practice  in  sundry  cases 
for  the  plebs  also  to  discuss  measures  proposed  to  it  by  the 
senate ;  first  when  they  were  invited  to  confirm  resolutions 
of  the- curies,  and  afterward  in  consequence  of  their  having 
occupied  the  place  of  the  ancient  populus.  How  these 
changes  were  brought  about  in  course  of  time  will  be  set 
forth   hereafter^*:   but   this  is  the   place  for  remarking 

485  IX.  49. 

96  z.  30. 

97  X.  48.     To  wep\  (read  trapd)  rwv   triixapytov  Zoyfjia  vpoe/Sov^ 

\€vffa¥.  Then  comes  a  decree  of  the  senate,  and  the  confinnation  of 
the  popnlus:  c.  52. 

96  As  the  place  for  treating  of  this  subject  is  still  a  long  way  off,  I 
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^hat  it  was  not  till  after  Dionysius  had  written  his  second 
book,  that  he  conceived  the  correct  view,  that  the  curies 
could  never  vote  except  on  ordinances  of  the  senate,  which 
yiew  he  then  indeed  expresses  with  the  utmost  distinct-. 
ness^^® :  at  the  beginning  of  his  work  he  had  entertained 
just  the  opposite  opinion,  that  the  decrees  of  the  people 
were  primarily  enacted  by  the  curies,  and  then  brought 
before  the  senate  to  be  ratified;  and  that  the  inverse 
course  was  an  innovation  ^^.  He  imagined  that  the  Ro- 
man constitution  began  with  a  monarchal  democracy,  that 
the  curies  were  a  democratical  body,  and  that  the  aris- 
tocracy was  introduced  by  the  centuries, — ^labouring  under 
aa  errour  closely  akin  to  that  which  regards  the  constitu- 
tion of  the  Italian  towns  in  the  eleventh  century  as  purely 
democratical,  because  there  is  no  mention  of  anything 
but  the  houses,  and  these  are  to  all  appearance  equal  :■ — 
be  transfers  to  the  kings  and  the  curies  what  is  true  of 
the  tribunes  and  the  plebs.  When  however  he  had  subse* 
quently  acquired  the  abovementioned  view,  he  persuaded 
himself  that  the  real  ground  of  the  offense  which  the  tri- 
bunes gave  by  their  propositions,  was  their  presuming  to 
bring  them  before  the  people  without  the  previous  delibera- 
tion of  the  senate ;  and  that  often  there  was  nothing  object- 
ionable in  the  measure  itself,  only  it  was  necessary  to 
insist  on  the  observance  of  the  legal  forms;  and  this  he 

will  remark  here  beforehand  that  in  the  latter  centuries  of  the  republic 
enactments  touching  the  constitution  were  entirely  independent  of  the 
senate:  on  the  other  hand  no  decree  of  the  plehs  affecting  the  adminis- 
trstion  could  be  promulgated  without  a  previous  ordinance  of  the  senate. 
See  Livy  xxxvm.  36. 

499  See  note  393. 

500  Dionysius  n.  14.  "O  n  toI^  irXelotn  lo^eie  (ppdrpaK  (with 
r^ard  to  electionsy  laws^  wars)^  tovto  €ir\  rtjv  jSovXi^v  dveipepero,  id)* 
ijniav  Be  fAeTaKCirai  rS  e^oc.  oj  yap  ij  fiovXij  ZiayivwaKCi  to  yj^rifpta^ 
Bepra  vvS  tov  htjfxov,  tw¥  V  uiro  t^9  /SovXfj^  yvuadevricv  6  hijfAoi 

^ri    KVpKK, 
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thought   the   firmness   of   the    fathers  had   enforced  on 
Lsetorius  and  Virginius. 

Being  entangled  in  these  errours,  he  could  not  sup- 
pose that  the  people  to  whom  the  ordinance  of  the  senate 
was  sent  to  be  ratified,  as  had  been  the  case  in  the 
usurpt  elections  since  269,  was  any  other  than  the  assembly 
of  the  centuries;  and  in  fact  he  makes  express  mention 
of  these  as  having  adopted  the  Icilian  law.  However  he 
himself  fumi^es  us  with  the  means  of  refuting  his  mis- 
take, inasmuch  as  he  adds  that  these  comitia  were  held 
before  the  pontiffs,  augurs,  and  two  flamens^^ :  now  the 
presence  ^  of  these  priests  at  the  meetings  of  the  curies 
was  essential  and  indispensable';  but  neither  the  pontiffs 
nor  the  flamens  had  anything  to  do  with  the  centuries. 
The  assent  of  the  curies  was  more  especially  necessary 
to  this  law,  since  it  is  numbered  among  the  solemn  com- 
pacts of  the  estates:  accordingly  they  must  have  con- 
curred to  confirm  the  resolution  of  the  centuries,  as  it 
was  necessary  that  they  should  do  whenever  the  centuries 
passed  a  law,  until  Publilius  in  his  dictatorship  set  this 
rule  aside.  After  this  however  the  interference  of  the 
centuries  would  have  been  a  most  utinecessaiy  accumu- 
lation oi  formalities,  since  the  mffiragia  voted  in  the 
curies,  the  plebeian  knights  and  the  rest  of  the  commo- 
nalty .in  the  tribes.  Whatever  had  been  decreed  by  the 
populus  was  law^:  and  there  was  nothing  about  which 
the  ruling  estate  at  that  time  can  have  been  less  anxious 


501  Dionysius  x*  3S.     *\epoifKi¥rwf  re  irapovrtov,  KOt  oittvoirKoirwy, 
Koi  lepofTowv  ^voTv  (see  VoL  i.  p.  298),  koi  iroirieayiivwv  r<i9  vo/iifiov^ 

2  The  eouncil  of  the  curies  was  held  rtiv  lepSv  (read  lepwpawr^w) 
Koti  oiw¥o<rK6vwu  ivtdca-vKTdvrwv ;  DionyaiuB  ix.  41.  Gdllius  v.  IS: 
Comitia  arbitris  pontifidbus  praebentur  quae  cnriata  appellantur.  Those 
of  which  he  is  speaking  were  mere  shadows,  but  still  images  of  the 
andent  ones. 

3  Lex  est  quod  populus  supremum  jusserit. 
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than  maintaining  the  importance  of  the   comitia  of   the 
centuries. 

It  might  be  argued  with  a  greater  degree  of  spe^ 
ciousuess  that,  with  the  exception  of  a  peculiar  case  like 
the  Icilian  law,  Dionysius  only  inverted  the  conception 
of  the  true  relation  between  the  senate  and  the  people; 
and  that  the  giving  assent  to  a  resolution  of  the  people 
which  required  it  rested  with  the  senate  alone,  that  tlie 
senate  alone  was  the  patres  whose  veto  Publilius  and  the 
Ifaenian  law  converted  into  an  empty  shadow.  This  was 
dearly  Livy^s  notion,  when  he  began  to  write  his  his- 
tory ^^,  being  then  a  total  stranger  to  the  language  of  the 
ancient  constitutional  law :  though  at  first  however  he  was 
influenced  by  the  daily  usage  of  his  own  age,  when  the 
term  pattes  was  never  employed  for  the  patricians,  of 
whose  existence  there  was  little  to  remind  him,  but  only 
for  the  senate,  yet  afterward,  as  in  the  progress  of  his 
work  he  was  forced  to  keep  the  annalists  before  him, 
and  grew  familiar  with  them,  he  adopted  their  phrase- 
ology, using  the  word  pattes  imequivocally  for  the  pa- 
trician estate^:  nay,  he  makes  an  express  distinction  be- 
tween the  patrea  and  the  senate,  which  sends  an  ordinance 


504  In  the  account  of  Nrnna's  election  (i.  17),  there  are  a  hundred 
patres  who  resolve  ut,  cum  popuka  regem  JuMisiet,  id  sic  ratum  eswt  H 
patres  audores  fieretU.  Hodieque — usurpatur  idem  jug,  tn  adempta : — in 
incertum  comiHorum  etJerUum  patre8  auctores  fiuni.  On  the  other  hand 
there  seems  to  he  no  reason  for  supposmg  that  Cicero  did  not  mean  the 
patricians  hy  the  patres  reprehensores  comiHorum,  Plane  3  (8),  auetores, 
De  re  p.  u.  32 ;  though  in  the  Laws  he  uses  that  term  for  the  senate. 
In  the  latter  passage  on  the  contrary  this  right  of  confirmation  is  men- 
tioned heside  the  authority  of  the  senate  as  decisiTe  ad  dUinendam  potent 
Hamnobikum. 

6  I  will  only  dte  a  few  oonduaiye  instances.  Uno  animo  patr^  ac 
pfeftes^Volscoa  et  Aequos— pugna  vic^e:  n.  4^  Omnium  illo  die, 
quapatrum  quaplebis,  ezimia  virtus  fuit:  n.  46.  Connuhium  patrum 
et  fkbis:  iv.  1.  Ut  duoviros  aediles  e  patrifms  dictator  populum  ro« 
gam:  VI.  48.  ' 
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down  to  them^^^:  and  in  another  plaice  instead  o{  patres 
he  calls  them  the  populus^.  The  same  thing  is  implied 
in  the  statement  of  Dionysius  that  Numa'^s  election  was 
confirmed  by  the  patricians^:  for  here  again  he  mani- 
festly takes  the  curies  for  the  plebs,  ahd  looks  on  that 
election  as  a  resolution  of  the  plebeians.  I  have  already 
remarkt  that  the  assent  of*  the  curies  in  most  instances 
must  in  fact  have  been  a  mere  formality,  so  long  as 
the  whole  senate  was  made  up  of  their  representatives: 
this  itself  however  would  prevent  its  being  neglected, 
except  on  very  pressing  emergencies,  such  especially  as 
those  that  called  for  the  appointment  of  a  dictator:  at 
other  times  the  old  principle  of  the  constitution  would 
be  observed,  that  matters  concerning  legislation,  elections, 
peace  and  war  were  to  be  decided  by  the  assembly  of 
the  populus.  In  aftertimes,  when  the  senate  became  a 
mixt  body,  this  was  altered:  that  vital  instinct  which 
silently  adapts  constitutions  to  the  exigencies  of  self- 
preservation,  increast  the  influence  of  the  senate  on  the 
resolutions  of  the  plebs;  and  the  efibrts  of  the  tribunes 
to  make  the  senators  swear  to  such  as  they  could  not  but 
disapprove,  are  a  recognition  of  the  right  of  the  patres 

606  iv.  8.  Mentio  Uktta  ab  senatu  est  :—patre8 — rem — laeti  (uxejpere — 
et  tribuni — haud  sane  tetendere,  AU  the  commentators  pass  oyer  this 
passage^  except  Pighius  and  Drakenhorch^  who  get  rid  of  what  they  re- 
gard as  a  contradiction  by  rash  alterations  of  the  text.  Livy  is  spesJdng 
of  an  ordinance  of  the  senate  and  the  curies^  which  the  commonalty 
adopts. 

7  IV.  51.  A  pl^,  consensu  populi,  consuWms  negotium  mandatur. 
In  Ampelius,  c.  48^  the  term  patres  is  in  like  manner  used  for  the  popu- 
Itts.  Comitia  dicuntur — qiu)d  patres  et  dosses  ad  suffragia  wcantur, 
creandmrum  magistratuum  vel  sacerdotum  causa.  Soon  after  he  says^  si 
translatitium  sU  et  solitum  (a  matter  of  form)  de  quo  popukis,  curiaHs 
transigitur ;  si  ampUtis,  tributis.  This  and  the  n^xt  two  chapters  are 
taken  from  a  book  written  while  Rome  was  yet  under  a  consular 
government,  and  Massilia  was  free  with  its  peculiar  aristocratical 
constitution. 

8  n.  60 :  Tw¥  warptKiuv  eviKvp^eavriav  rd  ho^avrarf  irXtiSei. 
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conscripti  to  interpose  their  veto,  in  the  room  of  the 
patres  of  old  times :  the  ordinance  by  which  the  laws  of 
M.  Drusus  were  rescinded,  rested  on  the  same  principle. 

On  the  present  occasion  likewise  it  was  the  senate 
that  decided.  The  precipice  lay  before  them,  and  even 
the  most  headstrong  were  dismayed:  the  proposition  was 
silently  adopted  as  a  law^*^.  The  inconsiderate  may  have 
flattered  themselves  that  under  favorable  circumstances 
this  concession  too  might  be  resumed :  the  farsighted  dis- 
cerned that  more  had  been  sacrificed  than  on  the  Sacred 
Mount  ^^,  and  that  the  consequence  and  fruit  of  this  mea* 
sure,  the  admission  of  the  commonalty  to  a  full  share  in 
the  legislative  power,  could  no  longer  be  averted.  The 
state  of  things  thus  introduced  could  not  be  lasting: 
tranquillity  lay  far  off;  but  life  and  motion  were 
awakened.  The  men  by  whose  act  not  their  own  order 
merely,  but  the  whole  republic,  was  thus  benefited,  are 
not  mentioned  any  further:  no  ofiice  was  attainable  by 
them  through  which  their  names  might  have  appeared 
in  history. 

Appius  rejected  the  peace.  Full  of  the  deepest  scorn 
for  those  who  had  called  upon  him  to  defy  hatred  in 
behalf  of  their  order,  and  then  had  been  dastardly 
enough  to  abandon  him,  he  burnt  with  a  desire  to  avenge 
himself  on  the  despised  authors  of  his  shame.  If  he 
could  but  effect  this,  be  was  ready  to  perish,  even 
in  an  insurrection :  his  life  had  been  disgraced ;  and  the 
fools  who  tried  to  comfort  him  only  embittered  his  in- 
dignation. 

Urgent  demands  must  -  have  been  sent  at  this  time 
by  the  allies  for  aid  against  the  Volscians  and  iEquians: 
for,  unless  the  faith  of  Rome  had  been  plighted,  the 
tribunes  would  never  have  allowed  Appius  to  raise  and 


£09  Lex  sQentio  perfertur :  Livy  n.  57. 

10  Graviores  accipi  leges  quam  in  sacro  monte  acceptae  sint :  Livy 
II.  57. 
7    Vol.  II.  P 
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command  an  army:  nobody  could  doubt  that  he  would 
give  vent  to  his  fury.  Moreover  he  had  been  forced 
upon  them  by  the  curies,  and  the  plebeians  in  the 
centuries  had  refused  to  recognize  him^^\  He  however 
cared  not  about  checking  the  progressive  advance  of  the 
enemy;  he  cared  nqt  for  a  triumph.  A  horrible  strife 
took  place:  the  consuPs  mind  was  wholly  intent  upon 
devising  how  he  might  drive  the  infantry  to  despair  by 
intolerable  commands  and  capriciously  imposed  hard- 
ships: the  only  thought  of  the  soldiers  was,  to  make 
him  feel  that  all  his  tyranny  could  not  bend  them, 
that,  though  he  might  kill  and  torture  them,  he  was 
still  their  scorn. 

Accordingly  when  the  armies  were  about  to  engage, 
the  troops  readily  gave  credit  to  a  rumour  that  they  were 
betrayed,  and  that  Appius,  acting  in  concert  with  the 
enemy,  had  stationed  his  cohorts  so  that  not  a  man  should 
escape ^^  The  ranks  broke  up;  all  fled  to  the  camp, 
to  which  the  Volscians  pursued  them,,  but  without  attack- 
ing the  intrenchments ;  so  that  there  was  leisure  for  sum- 
moning the  soldiers  to  an  assembly^  To  this  they  were 
to  come  unarmed;  and  they  imagined  that  it  was  de- 
signed to  surround  them  with  armed  troops,  as  Tullus 
Hostilius  was  related  to  have  surrounded  the  Albans^', 
but  for  a  far  bloodier  vengeance.  For  such  a  purpose 
Appius  could  reckon  on  the  patrician  knights,  and  on 
the  allies,  who  assuredly  were  always  ready,  and  indeed 
maliciously  glad,  to  strengthen  the  hands  of  the  govern- 
ment: without  this  force  even  a  madman  would  never 
have   ventured    to   persecute  the   legionaries   as   he  did : 

511  See  note  426. 

12  For  instances  of  such  treachery  see  above,  p.  902,  and  the  l^^d 
of  L.  Sicinius  lower  down>  in  the  text  to  note  768.  It  makes  no  differ- 
ence whether  explanations  of  the  events  recorded^  such  as  are  given  in 
the  text  here  and  a  little  further  on,  are  devised  by  an  old  narrator  or 
by  a  modem  one. 

13  As  Scipio  the  Great  too  did  after  the  insurrection  at  Sucro. 
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they   were   not   martyrs,    to   let   themselves  be    dragged 
unresistingly  to  the  slaughterhouse  for  their  oath'^s  sake. 
Accordingly   they  refused  to  lay  aside  their    arms:    the 
officers    knew    that   the  first   word  of  o£Pense   from  the 
mouth  of  the  tyrant  would  turn  those  arms  against  him ; 
and  at   length  they  prevailed  upon  him  to  dissolve  the 
assembly.     Soon  after  he  issued  orders  to  break  up  at 
dawn   for    a   retreat.       When    however,    instead   of   its 
commencing  in  silence,  the  trumpets  sounded,  there  arose 
a  new  suspicion  that  this  was  a  signal  to  the  Volscians 
to  occupy    the  road   and  fall  upon  the  column  during 
its  march;    and  as  the  rearguard  found  itself  actually 
attackt,    a   panic   seized  the  troops.      They  flung  away 
their  arms   and  standards;    the  fugitives  trod   those  in 
advance   of  them  underfoot;    nor,   till   they   reacht   the 
Roman  territory,   did  such  as  escaped  from   their    pur* 
suers  rally.      Here  the  consul  held    a  court:    the  exe- 
cution of   its    sentence  became  practicable   through   the 
abovementioned    forein    aid,    the    unarmed   state  of  the 
culprits,   and  doubtless  also  from  their  consciousness  of 
having  been  guilty  of  treason    against   the   majesty   of 
the  republic.      Such  of   the    centurions    and  their   sub- 
stitutes as  had  quitted  their  bann^s,   and    every   tenth 
common  soldier  were  beheaded. 

What  Appius  must  have  foreseen  while  he  was  reveling 
in  this  spectacle,  took  place:  when  his  year  was  over, 
in  284,  the  tribunes  impeacht  him  capitally  before  the 
commonalty.  In  vain  had  the  patricians  raised  L.  Va- 
lerius, one  of  the  judges  of  Cassius,  to  the  consulship; 
he  made  no  attempt  in  favour  of  the  criminal:  after 
such  conduct  no  humiliation  could  have  gained  his  par- 
don ;  and  the  pride  of  Appius  would  have  loathed  a  gift 
80  worthless  as  life  granted  to  him  by  the  plebs.  He 
assailed  the  tribunes  with  abuse  and  scorn ;  the  assembly 
quailed  before  him  as  in  the  days  of  his  power  ;  his 
partisans  trembled  for  themselves.  His  accusers  did  not 
wish  that   the  man  whom   God  had  markt   should  fall 

P2 
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by  the  hand  of  the  executioner:  they  postponed  the  day 
of  trial,  in  order  that  he  might  arrange  his  affairs  and 
withdraw  from  his  sentence.  The  Roman  religion  con- 
demned suicide,  and  denied  the  self-murderer  an  ho- 
norable burial  and  the  rites  belonging  to  it*":  hence 
his  posterity  were  at  least  unwilling  to  confess  that 
Appius  had  voluntarily  put  an  end  to  himself,  which 
the  Greeks,  entertaining  a  different  opinion,  never  ques- 
tioned^*. If  he  was  not  really  releast  by  a  providential 
stroke,  it  was  contrived  that  his  rash  act  should  be  kept 
secret ;  for  his  body  was  buried  with  the  customary 
honours,  and  his  funeral  oration  was  not  interrupted. 

In  the  same  year  the  consul  Tib.  iEmilius  vainly  re- 
commended the  senate  to  carry  the  agrarian  law  into 
effect ^^.  Equally  unavailing  were  the  demands  of  the 
tribunes  in  the  next  year,  285.  A  violent  outbreak  of 
discontent  was  prevented  by  the  inroads  of  the  enemy: 
that  feeling  however  must  have  reacht  the  highest  pitch 
of  infatuation,  if  it  be  true  that  the  plebeians  refused  to 
take  part  in  electing  the  consuls  for  286,  so  that  the 
patricians  by  means  of  their  clients  gave  away  the  seat 
the  bestowal  of  which  had  been  left  to  the  centuries. 
For  either  this,  or  that  the  patricians  again  usurpt  the 
appointment  of  the  second  consul  as  well  as  the  first, 
is  the  meaning  of  Livy's  statement  ^^:  which  however, 
it    is    probable,    was   merely    bottomed    on    an    account 

514  Fest  Epit.  Carnificis  loco^  and  Scaliger's  note.    A  suicide  was  re- 
garded as  infamous,  like  an  executioner. 

16  Dionysius  ix.  54:  Zonaras  vn.  17.  Livy  on  the  contrary  says: 
morbo  moritur, 

16  Compare  Livy,  m.  1,  with  the  long-spun  account  in  Dionysius 
IX.  51 :  his  statement  that  the  other  consul,  L.  Valerius,  interfered,  is 
very  questionable. 

17  Per  patres  clientesque  patrum  conatiles  creati:  Livy  n.  64.  One 
of  them  however  was  T.  Quinctius,  the  popular  consul  of  the  year 
383 :  and  Dionysius,  who  never  omits  occurrences  of  this  sort,  though 
he  dresses  them  up  to  suit  his  own  views,  says  nothing  about  this 
election. 
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that  the  consul  appointed  by  the  curies  again  thiis  year 
received  a  formal  confirmation  by  the  clients,  the  ple- 
beians refusing  to  grant  it*^®:  else  the  commonalty  in 
its  spleen  would  have  punisht  itself.  A  brilliant  cam«-> 
paign  and  the  surrender  of  Antium  produced  a  more 
conciliatory  temper:  Tib.  iGmilius,  being  again  chosen 
consul,  for  the  year  287,  repeatedly  urged  the  execu- 
tion of  the  Cassian  law,  and  perhaps  not  without  some 
effect.  The  colony  sent  to  Antium  indeed  was  no  relief 
to  the  complaints  of  the  commonalty :  on  the  contrary 
they  could  only  be  aggravated  by  a  measure  which  pro- 
vided for  none  but  the  burgesses:  for  though  the 
complement  of  the  three  hundred  houses  was  no  losgev; 
full,  so  that  a  man  should  go  from  each  to  the  colony,: 
according  to  the  original  usage,  yet  assuredly  the  settlers 
at  Antium  consisted  of  ten  men  from  each  cury ;  nor  was 
anybody  sent  thither  who  did  not  belong  to  one,^®:  the 
object  of  this  colony  too  was  unquestionably  to  protect 
the  domain,  of  which  the  patricians  took  possession. 
Thus  in  312  after  the  founding  of  the  colony  at  Ardea 
the  tribunes  again  call  for  a  partition  of  lands.  But 
during  the  five  and  twenty  years  between  that  year  and 
the  second  consulship  of  ^milius  no  agrarian  demands 
were  brought  forward*^,  though  ever  since  the  death  of 
Cassius  they  had  been  renewed  year  after  year,  except 
during  the  calamitous  war  with  Veii :  this,  unless  the  mis- 
fortunes that  soon  after  burst  upon  the  republic  deprived 
it  of  the  whole  district  about  which  the  two  estates  were 
contending,  can  only  be  accounted  for  by  supposing 
that  the  present  consul  obtained,  not  indeed  the  honest 

•'(18  See  note  426.  19  See  p.  47,  note  94. 

20  In  Livy  there  is  no  mention  of  them  throughout  this  whole  period  ; 
and  though  in  Dionysius  on  one  occasion,  in  the  year  299  (x.  36), 
the  agrarian  law  is  brought  forward  along  with  the  propositions  about 
the  legal  reforms,  >  we  may  regard  this  as  a  mere  interpolation,  by  which 
he  or  some  annalist  before  him  fancied  he  was  supplying  an  omission. 
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execution  of  the  law,  but  at  least  some  kind  of  toler- 
able compromise  in  behalf  of  the  commonalty. 

Dion  in  treating  of  this  period  abandoned  the  regular 
order  of  the  annals,  and  combined  the  internal  commo- 
tions of  several  years  together:  so  that,  even  if  his  ac- 
count of  it  had  been  preserved  entire,  it  would  hardly 
prove  that  he  decidedly  conceived  the  right  of  appeal- 
ing to  the  burgesses  against  a  fine  imposed  by  the 
consuls  to  have  been  establisht  at  the  same  time  with 
the  Publilian  laws^'^.  It  is  <  clear  however  that  he  as- 
cribed this  right  to  the  plebeians ;  and  erroneously  so : 
for  assuredly  they  had  no  indulgence  or  protection  to 
expect  from  the  assembly  of  the  populus:  and  the  first 
step  to  shield  them  from  the  abuse  of  the  authority 
vested  in  the  supreme  magistrates  must  needs  have  been 
to  fix  a  limit  for  all  fines,  a  measure  that  did  not  take 
place  until  the  consulship  of  Tarpeius  and  Atemius. 
For  the  patricians  there  had  been  such  a  limit  ever 
since  the  time  of  Publicola** :  hence  it  was  on  them 
that  the  privilege  was  now  conferred  of  having  the  same 
security  against  unjust  mulcts,  which  both  estates  had 
within  the  city,  and  which  the  first  no  doubt  ere  this 
had  in  the  camp,  against  corporal  punishments;  a  se- 
curity however  which  in  the  case  of  the  plebeians  was 
but  ill  respected.  Dion  forgot  that,  as  from  the  passing 
of  the  Hortensian  law,  when  there  was  no  longer  a 
privileged  class,  the  people  kept  progressively  curtailing 

521  Zonaras  vii.  17.  Kai^  rt?  cV  dirioi  nvi  irapd  ruv  trrpaTtiytow 
vpocTi/xnd^,  €KK\riTo»  iwi  TOI/TOI9  Tov  hfjfAov  ^tKo^etv  ira^av.  The 
increase  in  the  number  of  the  tribunes^  spoken  of  in  the  same  passage, 
does  not  seem  to  refer  to  the  augmentation  from  five  to  ten,  but  to  that 
from  two  to  Aye,  which  according  to  Kso's  opinion  was  the  consequence 
of  the  PubHlian  law:  see  Vol.  i.  p.  606.  It  is  dear  from  Zonaras, 
vn.  15,  that  Dion  conceived  the  original  number  of  two  was  not  enlarged 
till  some  time  after.  ' 

22  Two  sheep  and  five  oxen:  Plutarch  Publicol,  c.  11. 
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the  power  of  the  govermnent,  so  the  patricians,  while 
they  were  a  separate  body,  had  similar  reasons  for  doing 
the  like,  at  the  same  time  that  they  were  contending 
for  their  privileges  with  the  commonalty*  Thus  the 
great  council  at  Basle  first  with  the  help  of  the  bur* 
gesses  set  limits  to  the  authority  of  the  little  council, 
and  then  united  with  it  against  them;  and  if  the  rural 
population  had  demanded  higher  rights,  all  the  three 
bodies  would  have  made  common  cause  against  it»  ' 

This  is  the  place  where  Dion  should  have  made 
mention  of  a  law,  brought  forward  by  a  tribune,  em* 
powering  his  brother  magistrates  to  impeach  anybody 
before  the  court  of  the  commonalty,  who  interrupted  them 
when  haranguing  it,  and  to  compell  him  to  give  such 
bail  for  his  appearance  as  they  exacted:  if  he  failed  to 
do  so,  his  life  and  property  were  forfeit^*'.  The  pu- 
nishment enacted  by  this  law  was  in  fact  always  a  fine^ 
the  accused  not  being  taken  into  custody:  when  the  of- 
fense however  was  a  grave  one,  the  penalty  laid  in  the 
indictment,  as  in  the  case  of  Cseso  Quinctius,  must  un- 
doubtedly have  been  death,  since  the  same  was  threatened 
to  such  as  did  not  give  bail. 

This  law  cannot  have  been  earlier  than  the  Publilian, 
previously  to  which  none  could  originate  with  the  tri- 
bunes :  it  was  requisite  to  secure  their  right  of  dis- 
cussing all  matters  in  their  assembly.  It  is  ascribed  to 
a  tribune  named  Sp.  Icilius'^ ;  which  name  occurs  among 
those  of  the  first  five  tribunes  elected  by  the  tribes  **• 
I  have  no  doubt  that  this  was  the  same  person,  and 
that  the  law  was  enacted  in  the  year  284.  The  aediles 
of  the  same  year,  Sicinius  and  Brutus,  are  also  record- 
ed'^: I  have  already  observed  repeatedly  that  such  enu- 
merations only  occur  where  some  change  takes  place  in 
an  office:    this  is  why  we  meet  with  the  names  of  the 

S33  Dionysius  vii.  17.  24  Dionysius  vu.  14. 

25  Livy  n.  58.  2«  Dionysius  vn.  14. 
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five  tribunes  of  the  year  283 ;  and  there  was  the  same 
inducement  to  mention  the  sediles :  their  interference 
in  the  transaction  however  is  a  stupid  fiction  of  sonie 
late  annalists;  indeed  the  whole  story  has  been  corrupt- 
ed by  such.  Yet  we  still  find  a  vestige  in  it  shewing 
that  the  proposition  received  the  sanction  of  the  curies, 
whereby  it  became  law*^^.  The  death  of  Appius  had 
excited  terrour,  and  the  moment  was  a  favorable  one. 

Manifest  however  as  is  the  connexion  between  this 
law  and  the  time  we  are  now  treating  of,  it  has  never- 
theless been  placed  above  twenty  years  too  far  back,  in 
company  with  the  legend  of  Coriolanus,  in  which  the 
author  of  this  law,  Icilius,  comes  forward  as  sedile  at 
his  impeachment'^.  I  see  no  reason  for  rejecting  this 
statement :  on  the  contrary  I  regard  it  as  a  valid  ground 
for  confidently  dating  the  condemnation  of  Coriolanus  in 
the  middle  of  the  ninth  decad  of  the  third  century,  arid 
for  transferring  his  story,  which,  at  its  insertion  in  the 
chronicles,  slipt  so  many  years  out  of  its  place,  to  a 
period  when,  instead  of  being  irreconcilably  at  variance 
with  the  evidence  of  facts  and  with  all  probability,  it 
harmonizes  with  the  traditional  history  as  completely  as 
a  story  so  fully  worked  out  can  possibly  do;  the  his- 
torical record  having  been  expunged  out  of  the  oldest 
annals  no  less  entirely  than  that  of  the  execution  of  the 
nine  conspirators:  although  a  mention  of  the  a£Pair  of 
Coriolanus  seems  also  to  have  been  preserved  in  the  law- 
books. 

527  In  the  mention  of  the  Vulcanal  when  the  matter  is  brought  before 
the  people:  Dionysius  vn.  17:  for  this  place  was  connected  with  the 
Comitium,  and  the  assemblies  of  the  curies;  and  from  it  Appius  the 
decemvir  addresses  them :  Dionysius  xi.  39.  See  Vol.  i.  notes  1205>  1343. 
38  According  to  Sylburg's  emendation  of  Dionysius,  vn.  26,  about 
which  no  doubt  can  be  entertained.  Along  with  diis  Icilius  the  law- 
books in  their  notes  on  this  trial  probably  mentioned  L.  Brutus  and  M. 
Decius,  whom  Dionysius,  vi.  88,  to  enliven  his  story  of  the  secession, 
brings  forward  on  that  occasion  also.  As  they  were  in  office  two  years 
after,  he  conceived  that  they  must  needs  have  attracted  notice  Uien. 
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I  shall  relate  this  legend,  so  far  as  its  genuine  features 
can  be  discovered:  the  rhetorical  details,  with  which  it 
has  been  wprked  up  and  lengthened  out  with  more  than 
usual  prolixity,  I  shall  pass  over  in  silence**^;  pointing 
out  such  parts  however  as  are  connected  with  the  un- 
questionable facts  of  history,  as  well  as  those  which  are 
poetical  and  cannot  have  had  any  real  foundation. 

5S9  By  such  details  the  account  in  Dionysius  is  insufferably  spun 
(mt,  so  as  to  be  the  worst  part  of  his  whole  history :  he  has  how- 
ever preserved  some  important  features  of  the  old  legend,  which  are 
wanting  in  Livy's  concise  and  admirable  representation.  Plutarch  has 
transcribed  Dionysius^  adding  all  else  that  he  could  scrape  together. 
References  are  needless  here,  except  where  any  of  the  accounts  contains 
j)eculiar  touches,  which  are  not  additions  of  later  times. 
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Cn^us^^^  Marcius  was  in  the  camp  before  Corioli 
when  the  Volscians  came  from  Antium  to  relieve  it. 
While  the  two  armies  were  fighting,  the  garrison  made 
a  sally :  Marcius  attackt  them,  routed  them,  rusht  through 
the  gates  with  them,  and  took  the  place.  The  cries 
of  the  defenseless  captives,  and  the  flames  that  rose 
from  the  town,  announced  the  result  to  the  armies;  and 
the  Antiates  retreated  from  the  bootless  conflict.  Thus 
Rome  was  indebted  for  two  victories  in  one  day  to 
Coriolanus;  which  surname  was  supposed  in  afterages 
to  have  been  derived  from  that  conquest.  Hencefor- 
ward he  was  greatly  looked  up  to  by  the  senate  and  bur- 
gesses ;  but  his  haughty  bearing  offended  the  commonalty. 
On  one  occasion,  when  the  tribunes  prevented  the  con- 
suls from  levying  troops,  he  called  his  clients  toge- 
ther, and  invited  volunteers  to  join  him:  with  this  body 
he  made  an  inroad  into  the  territory  of  the  Antiates, 
carried    off    much    booty,    and    divided    it    among    his 


530  On  the  difference  with  regard  to  his  proper  name  see  Duker  on 
Florus^  1. 11,  and  the  commentators  on  the  epitome  of  the  second  book 
of  Livy.  Caius  in  reality  rests  on  the  single  authority  of  Dionysius ;  for 
Plutarch  merely  treads  in  his  footsteps:  in  favour  of  Cnmus,  berade 
Dion,  is  the  great  majority  of  the  manuscripts  of  Livy :  and  in  fact  it 
is  only  by  an  arbitrary  act  of  the  editors  that  it  has  been  expunged 
from  the  Latin  authors. 
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followers.  Hence  the  plebeians  dreaded  him,  and  refused 
him  the  consulships^:  this  inflamed  him  with  implaca- 
ble anger. 

After  this  it  came  to  pass  that  there  was  a  famine 
in  the  city:  many  of  the  commonalty  sold  themselves 
along  with  their  children;  others  threw  themselves  into 
the  river ;  not  a  few  went  into  forein  lands :  the  pa^ 
tridans  did  not  su£Per,  and  took  care  to  provide  for 
their  clients.  At  length  some  com  came  over  the  sea 
from  Sicily;  part  of  it  had  been  bought,  part  was  a 
present  from  a  Greek  prince:  a  debate  arose  in  the 
senate  whether  it  should  be  given  to  the  commonalty 
gratis,  or  sold  to  them:  Coriolanus  advised  that  the 
stores  should  be  kept  lockt  up,  unless  they  abolisht  the 
tribunate.  This  got  abroad,  and  the  fury  of  the  people 
vas  kindled :  the  o£Pender  would  have  been  torn  to  pieces, 
but  that  the  tribunes  summoned  him  before  the  court 
of  the  tribes:  hereby  he  was  left  free  under  the  guard 
of  the  laws  till  the  third  market-day.  He  himself 
breathed  defiance  and  scorn:  his  kinsmen  and  gentiles 
implored  indulgence  for  him :  many  hearts  were  softened ; 
many  were  toucht  by  the  remembrance  of  his  knightly 
feats:  nine  tribes  acquitted,  twelve  condemned  him. 

Coriolanus  now  turned  his  steps  toward  Antium,  the 
abode  of  his  friend  Attius  TuUius,  the  king  of  the  Vol- 
scians,  to  live  in  exile  there  as  a  mitniceps.  He  promist 
the  Volscians  the  aid  of  his  arm  against  Rome ;  and  they 
granted  him  the  highest  civil  rights,  with  a  seat  in  the 
council  of  every  city^^,  and  appointed  him  their  general. 
The  first  town  he  marcht  against  was  Circeii:  the 
Tyrrhenians  opened  their  gates  to  him;  the  Roman  co- 
lonists were   forced   to  retire:   their  place  was  taken  by 

531  '2,Tpartiyria'ai  awevhtav  Koi  fitj  reXco'dek,   S^onaras  vn.  16 :  Dion 
£zc  de  sent  p.  147.    Plutarch  Coriol.  c.  14. 

32  Bou\f;«  fxerovtriav  €u  aVact;  woXei,  Kai  npj^a^  e^eTvai  woi/ra- 
Xotre  fxertevaiy  koi  t«i/  aWtav  6iro<ra  TtfXttoraTa  ijv  irap  iaVTols 
M€T€;^eii/.     Dionysius  viii.  9.    Sec  above  p.  57. 
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VoIscianSy  the  old  inhabitants  remaining  uninjured^^.  In 
the  next  campaign  he  attackt  the  Latin  towns  between 
the  sea  and  what  was  afterward  called  the  Appian  way, 
Satricum,  Longula,  Polusca,  Corioli,  Miigilla:  every 
place  before  which  he  appeared  was  overpowered,  or  sur- 
rendered; even  Lavinium,  the  sacred  seat  of  the  Latin 
religious  worship.  After  this  he  led  his  army  against  the 
towns  on  the  Latin  way,  along  the  crossroads  which 
subsequently  united  it  with  the  Appian  way,  and  which 
cut  through  the  territory  of  the  Latins^*:  there  Corbio, 
Vitellia,  Trebia,  Lavici,  Pedum  fell  before  his  arms'^; 
the  whole  of  Latium  joined  him^^.  Thus  the  Romans 
were  left  without  a  single  ally  in  the  world,  and  at 
home  were  distracted  by  suspicion  and  irritation,  over 
and  above  their  old  grudges :  the  patricians  reproacht  the 
plebs  with  having  driven  Coriolanus  to  become  an  enemy 
to  his  country;  the  plebs  charged  the  patricians  with 
abetting  his  designs  and  betraying  the  republic  to  him. 
He  pitcht  his  camp  where  the  Marrana  crosses  the  Latin 


533  See  p.  107,  note  224. 

34  This  is  the  simple  meaning  of  transversi  limites  or  tramites  in 
Livy  n.  39. 

35  On  the  incompatibility  of  the  accounts  given  by  Dionysius  and 
Livy  see  p.  94,  note  198.  In  the  former  the  list  seems  to  begin  from  the 
^quian  frontier :  it  proceeds  toward  Rome  in  the  direction  of  the  Latin 
way,  then  turns  aside  and  goes  by  Bovills  to  Lavinium :  after  which 
come  the  towns  to  the  south  of  the  Appian  way.  I  have  chosen  to 
follow  Livy,  in  whose  account  Antium  is  regarded  as  the  central  point: 
only  his  words  sound  as  if  Satricum  and  the  four  following  plac^  had 
lain  on  the  Latin  way.  It  is  possible  that  he  himself  did  not  know  the 
situation  of  these  towns  which  had  long  been  destroyed :  but  his  earlier 
predecessors  could  not  mistake  on  such  a  point;  and  as  one  cannot 
see  what  should  have  induced  him  to  deviate  from  them,  it  seems  pretty 
nearly  certain  that  the  words,  in  LaJtmam  warn  transverHs  tramUibus 
tranagressus,  have  been  misplaced,  and  ought  to  be  inserted  between 
deincepa  and  Corbionem.  At  all  events  one  must  understand  the  account 
as  if  he  had  written  thus. 

36  Kai  't'oJ?  Aar/i/ou?  irpoa-u\tj(poT€^i  Zonaras  vn.  16. 
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way,  five  miles  from  the  Capene  gate**^,  on  the  spot 
where  the  Horatii  fought  with  the  Curiatii,  and  through 
which  the  procession  of  the  Ambarvalia  passed'*.  Within 
this  ancient  inaugurated  boundary  between  Rome  and 
Alba  lay  the  landed  property  of  his  order:  on  the  fur- 
ther side  of  it  he  had  commanded  the  farms  of  the  ple- 
beians to  be  burnt  down,  but  had  protected  those  of 
the  patricians.  He  had  not  yet  cast  off  his  allegiance 
to  the  populus. 

It  was  impossible  to  raise  an  army  against  him:  the 
plebeians  loudly  exclaimed  that  the  purpose  of  the  pa- 
tricians was  to  give  them  up  to  the  enemy:  nor  did 
the  honest  citizens  deem  themselves  safe  against  the 
treacherous  opening  of  one  of  the  gates  in  the  wide  cir- 
cumference of  the  walls'*.  The  senate  ordained,  the 
curies  confirmed  his  restoration  to  the  rights  of  a  Roman 
citizen^:  the  assent  of  the  commonalty  was  not  with- 
held: severe  as  the  expected  retribution  might  be,  the 
chief  part  of  the  multitude  might  hope  to  escape  it ;  but 
even  the  lowest  had  reason  to  dread  the  fate  of  a  city 
taken  by  the  sword.  Five  consulars  carried  the  decree 
to  him.  But  Coriolanus  thought  not  of  himself  alone. 
He  demanded  that  the  territory  taken  from  the  Volscians 
should  be  restored  to  them,  that  the  colonies  settled  there 


537  Ad  fossas  Cluilias  quinque  ab  urbe  millia  passuum :  about  four 
miles  and  a  half  from  the  Porta  S.  Giovanni. 

38  See  Vol.  I.  p.  342. 

3B  The  stories  of  the  impatience  of  the  commonalty  to  get  rid  of  the 
war  by  the  recall  of  Coriolanus  rest  in  part  on  the  commonplaces  about 
the  insolence  and  timidity  of  an  ignorant  multitude,  in  part  on  the  con- 
founding of  the  TrXrjOo^  with  the  hrjfjio^*  The  ctifioriKo),  who  threaten 
that,  if  the  senate  does  not  recall  Coriolanus,  they  will  do  so  without 
waiting  for  a  frpo^ovXevtia  (Dionysius  vm.  22),  are  the  burgesses,  and 
cannot  possibly  be  the  plebeians. 

40  'H  yepova-ia  koBoZow  rep  l^opioXdyif  i\l^¥i<f>iiraTO  i  Zonaras 
▼n*  16 :  the  confirmation  of  the  curies,  which  was  quite  indispensable 
for  the  reestablishment  of  civic  rights,  is  merely  past  over. 
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should  be  recalled,  and  that  the  whole  people  should  be 
received  as  allies  and  isopolites^^^.  He  allowed  the  Ro- 
mans the  two  terms  of  thirty  and  three  days**,  fixt  by 
the  fecial  law,  to  make  up  their  minds:  should  these 
pass  away  without  his  demands  being  acceded  to,  it  would 
rest  with  him  to  determine  what  course  to  pursue;  as, 
when  a  state  had  sent  fecials,  it  belonged  to  the  elders 
in  the  senate  to  take  counsel  whether  they  should  avenge 
the  wrong  forthwith,  or  should  continue  to  exercise 
forbearance*^. 

r  These  terms,  as  the  sequel  will  shew,  are  nothing  else 
than  the  very  sacrifice  by  which  Rome  in  the  year  295 
had  the  wisdom  to  purchase  peace  with  the  Volscians.  It 
is  impossible  to  refrain  from  indignation  against  Dionysius 
and  similar  rhetoricians,  who,  though  persuaded  that  Rome 
made  no  attempt  to  avert  these  conditions  except  by 
humiUating  suppUcations,  look  on  her  obstinacy  in  refusing 
to  give  up  her  conquests  as  a  sign  of  magnanimity, 
which  no  Lnd  judgement  would  fiS  in  it,  fven  if  k 
had  been  coupled  with  a  resolution  to  perish  rather  than 
do  so.  Nor  could  Coriolanus  have  earned  the  praise  of 
justice  and  piety  from  posterity,**  had  he  allowed  himself 
to  be  swayed  into  betraying  the  people  that  had  received 
him,  while  he  spared  the  Romans  the  fulfilment  of  a 
reasonable  demand:  they  would  at  all  events  have  merely 
blest  the  good  fortune  of  the  city.  But  the  evil  that 
threatened  them  was  of  quite  another  kind:  it  was  such 
that  the  republic  might  without  shame  fall  at  the  feet 
of  her  incenst  son  and  implore  him  not  to  inflict  it  upon 
her:  history,  whether  purposely  or  by  accident,  has  made 
no  mention  of  it.     The  greatest  calamity  that  could  befall 


641  See  note  206. 

42  The  first,  Dionysius  vm.  35,  the  Becond,  ym.  37. 

43  Be  istis  rebus  migores  natu  domi  consulemus. 

44  "A^erai  Ka\  vfAveTrai   vpo^  dvdvriav  cov  evae/Sij^    KOt   ZUatoi^ 
dvrip.     Dionysius  vm.  6S. 
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a  free  city^  next  to  an  enemy^s  taking  it  by  storm,  lyas  the 
victorious  reentry  of  those  who  had  been  banisht  by  the 
state,  and  who  claimed  their  alienated  property  and  ven- 
geance as  their  rightful  due.      Of  such   persons  in  the 
present  instance  there  were  many,  who  had  been  driven 
by  long  years  of  extreme  miser/into  actuaUy  becoming 
banditti,   a  name  that  arose  out   of   a    similar    class    of 
outcasts:    the   reason  why  they  had   been  expelled   was 
forgotten:   the   Ghibelline   and   the    bianco  stood  under 
the  same  banners;    nor  was  the  runaway   debtor  or  cri- 
minal    rejected,   provided  he   was    ablebodied.     That    a 
number  of  Romans  were  living  in  exile   at  this  time,  is 
proved  by  the  enterprise  of  Appius  Herdonius:    descen- 
dants of  the  Tarquinian  party,  profligate  patricians  and 
plebeians  formed  a  motley  crew.     These,  his  companions 
in  misfortune,   Coriolanus    demanded  should  be   recalled 
as  well  as  himself:   this  is  as  indubitably   certain  as  if 
every   historian  attested  it.      A   terrible  demand  for   all 
in  the  city,    without  distinction   of  party,    who  did  not 
wish  to  see  general  ruin !    His  warmest  adherents,  who, 
provided   the  authority   of    the   senate  and  curies   were 
not  impaired,    and  the   liberties    of  the   plebeians  were 
overthrown,    would    willingly    have    invested    him    with 
kingly  power,  could  not  but  have  trembled  to  see  him 
come  back   as    the    chief   of  a    band   who    viewed   the 
burgesses    and   the    commonalty    with   equal    contempt; 
and  whom,  even  if  he  had  been  willing  to  risk  his  life, 
he    could    not    have  restrained    from   outrages    such   as 
Rome    was    destined    to    undergo  from    the    hordes    of 
Marius    and    Cinna.      They    however    had    become    his 
people:   how  could  he  sever  himself  from  them.'^ 

In  the  hope  of  moving  his  compassion  the  Ten  First 
of  the  senate,  when  thirty  days  of  the  respite  were  over, 
came  before  his  tribunal.  They  were  dismist  with  threats 
in  case  they  returned  with  any  proposals  short  of  uncon- 
ditional submission.  On  the  following  day  the  flamens, 
the  pontiffs,  the  augurs,  all  the  other  colleges  of  priests, 
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came  in  the  robes  of  their  office :  they  too  prayed  in  vaia 
in  the  name  of  all  that  was  sacred  both  to  them  and 
to  him.  And  now  if  the  third  day^s  sun  should  set 
without  his  having  changed  his  purpose^^,  he  was  to 
lead  his  army  the  next  morning  across  the  frontier  which 
had  not  yet  been  overstept,  against  the  helpless  and 
betrayed  city. 

At  this  crisis  Rome  was  saved  a  second  time  by  her 
women.  As  the  last  embassy  of  the  republic,  her  noblest 
matrons,  led  by  the  aged  mother  of  Coriolanus,  Veturia, 
and  by  his  wife  Volumnia,  holding  her  little  children  by 
the  hand,  came  to  his  tent.  Their  lamentations,  his 
mother^s  threatened  curse  bent  his  mind:  he  resolved 
not  to  return  to  the  home,  to  which  he  could  not  carry 
back  his  companions.  Mother,  he  said,  bursting  into 
tears,  thou  hast  chosen  between  Rome  and  thy  son^ :  me 
thou  wUt  never  see  again :  may  they  requite  thee  for  this  ! 
When  the  women  had  departed,  he  broke  up,  and  dismist 
his  army.  He  lived  among  the  Volscians  to  a  great  age ; 
and  was  often  heard  to  say,  that  none  but  an  old  man 
can  feel  how  wretched  it  is  to  live  in  a  forein  land^^. 
When  death  had  releast  him,  the  matrons  wore  mourning 
a  whole  year  for  him,  as  they  had  done  for  Brutus  and 
Publicola^^:  posterity  honoured  him  as  an  upright  and 
holy  patriot ^^;  and  justly  so:  he  atoned  a  thousand- 
fold for  the  sins  of  his  youth. 

645  He  dismisses  the  matrons  eirei  wepi  Zvaiv  tjXtov  tjv,     Dionysius 
vm.  54. 

46  2i;    ftiv   avT    €fAou    Ttjv    trarplha   €^€,    oti    tout*   tjOeXfica^, 
Zonaras  vn.  16. 

47  Livy^  n.  40^  after  Fabius.    Zonaras^  vn.  16^  after  Dion,  Exc.  de 
sent  p.  150. 

Tu  proverai  si  come  sa  di  sale 
II  pane  altrui>  e  com'  e  duro  calle 
Lo  scender  e'l  salir  per  Taltrui  scale. 

48  Dionysius  vm.  62. 

49  See  note  544.     As  even  the  Guelphs  honoured  Farinata  degM 
Uberti. 
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The  storj  that  Coriolanus  lived  and  died  in  quiet 
imong  the  Volscians,  excited  no  surprise  so  long  as  it  wais 
the  general  belief  that  they  were  indebted  to  him  for 
the  glorious  peace  by  which  Antium  was  restored  to  them, 
as  Well  as  for  the  conquest  of  the  Latin  towns:  nay, 
if  there  could  be  a  doubt  that  the  legend  also  represented 
the  humiliation  brought  upon  Rome  by  that  treaty  as 
the  act  of  her  own  son,  and  exalted  his  virtue  by  making 
him  keep  faith  toward  the  nation  that  had  received 
him,  while  he  sacrificed  himself,  this  very  story  would 
prove  it.  It  was  not  till  very  late,  after  the  peace  of 
29^  had  fallen  into  oblivion,  that  anybody  could  fancy 
that  Coriolanus  had  yielded  his  demands  in  behalf  of 
the  Volscians  to  the  prayers  of  the  matrons :  and  then  it 
was  deemed  impossible  that  he  should  have  continued  to 
live  in  the  midst  of  his  incenst  foes:  various  accounts 
were  devised  of  the  way  in  which  he  perisht**^.  Others 
were  struck  with  the  reflexion  that  the  obedience  of 
the  Volscians  to  a  stranger  who  commanded  them  to 
give  up  the  war,  was  altogether  as  incredible :  and  so  the 
fjEible  of  the  voluntary  death  of  Themistocles  was  trans- 
ferred to  him^^ ;  just  as  we  find  stories  out  of  Herodotus 
inserted  in  the  account  of  the  Tarquins. 

Cicero,  through  whom  alone  we  become  acquainted 
with  this  form  of  the  story,  merely  says  of  its  hero  that 
he  took  part  in  the  calamitous  Volsdan  war^^ :  this  may 
perhaps  have  been  what  he  heard  at  Arpinum:  the 
Eoman  tradition  however  regarded  that  war  as  one 
waged  under  the  auspices  of  Coriolanus  himself  against 
the  Latins,  but  with  which  the  Romans  were  merely 
menaced,  as  is  shewn  by  the  fecial  truces,  and  which 
was  averted:   it  looked  on  him   and  his  followers  as  a 


560  Invidia  rei  oppressum  periisse  tradunt,  alii  alio  leto.   Livy  n.  40. 
fii  Cicero  Brutus  10  (42).    Conatum  iracundiae  suae  morte  sedavit. 
tt  Brutus  10  (4S).    BeUum  Volscorum  gravissimiun,  cui  Coriolanus 
interfiut. 

Vol,  II.  Q 
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power  with  which  the  Volscians  allied  themselves  as  with 
a.  state.     Assuredly  its  view  was  that  he  went  forth  not 
alon^,  but   attended  by   the  same  bands  which  had  fol- 
lowed him  on  his  unauthorized,  expedition  against  Antium, 
and   that   these   were   not  inferior  in    strength   to   those 
which  accompanied  the  Fabii.     Poetical  invention  seems 
to  have  allowed  itself  free  scope  in  this. story;   and  so 
the  whole  of  it  must    be  excluded  from  history:   while 
the  legend  of  Camillus  has  only  stifled  the  historical  tra- 
dition in  a  few  passages,  that  of  Coriolanus  has  done  so 
in  its  whole  extent;  and  so  completely  that  it  is  difficult 
to  make  out  the  place  to  which  it  belonged.    We  may  even 
be  liable  to  mistake  the  discords  of  the  annalists  for  the 
notes  of  the  poet.     The  battle  fought  by  Cn.  Marcius 
before  a  town  which  he  takes  with  his  own  hand,  is  an 
idea  belonging  to  a  heroic  poem :  whether  this  poem  also 
call^  the  town  Corioli,  may  be  questioned :  at  all  events 
the  origin .  of  the  name   Coriolanus   must  have  been  of 
the  same  kind  as  that  of  similar  ones  derived  from  other 
Latin  towns^^^.     I  have  already  remarkt  that  the  whole 
story  of  the  manner  in  which  com  was  procured  during 
the  famine,  ■.  and  consequently  that  likewise  of  the  present 
from   the  Siceliot  king,   may  have  been  borrowed,  after 
the  mischievous  custom  of  the  annalists,  from  the   year 
344**:  but  the  j»*oposition  of  Coriolanus  is  no  invention 
of  theirs;  they  only  wanted  to  devise  a  plausible  expla* 
nation  how   the  senate  came  to  have   com.     Soon  after 
the  famine  of  278,  the  only  one  that  can  be  meant,  the 

563  See  Vol.  I.  note  765^  p.  546.  <  Of  sucha  kind^ it  is  evident^  are  the 
names^  Ckimerinus,  CarverUanus,  Coliatinus,  MeduUimis,  Tolerinus:  the 
same  thing  is  equally  certain  of  MugiUanus,  Vibuktnus,  VisceBmus: 
such  names^  when  taken  from  an  independent  town,  were  assumed 
hy  its  TTpo^evw,  when  from  a  dependent  town,  by  its  patronus, 

s4  See  p.  96.  Compare  Livy  n.  34,  and  iv,  5%  On  both  occasions 
the  purchasers  of  com  meet  with  hostile  interruption  at  Cuma;  the 
Siceliot  princes  afford  assistance ;  the  immediate  pressure  is  relieved  by 
an  importation  from  Etruria  down  the  Tiber. 
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impeachments  of  powerful   delinquents   by   the  tribunes 
begin:  and  that  of  Coriolanus,  which  was  grounded  im- 
mediately on  the  mutual  rights  of  the  two  estates,  may 
have  been  one  of  the  first :  Sp.  Icilius  may  perhaps  have 
appeared  there  before  his  tribuneship  as  aeddle.     A  good 
number  of  years  may  have  elapst  between  the  condemna- 
tion of  Coriolanus  and  the  peace  of  295 :  in  which  it  is  ex- 
tremely dubious  whether  he  actually  took  any  leading  part : 
at  least  the  two  enumerations  of  his  pretended  conquests 
are  nothing   else   than   two  imperfect  lists  of  the  towns 
taken  by   the   iSquians,   along  with  those  taken  by  the 
Volscians  after  the  fall  of  Antium  and  of  the  fortresses 
in  the  Pomptine  district.     We  may  conjecture  with  great 
confidence  that  it  was  the  vanity  of  the  Romans   that 
tried  to  console  itself  by  representing  the  recall  of  the 
colonists  as  a  concession  made  to  their  magnanimous  and 
injured    fellowcitizen ;     and    that    Coriolimus    only     at- 
tended the   Volscian   standards  as  leader  of  a  band  of 
Roman  exiles.     Since  however    a   recollection    like  that 
which  remains  of  him  cannot  rest  on  a  mere  fable,  we 
may  deem   it    certain   that  his    generosity   resigned    the 
opportunity  of  taking  the  city,  when  Latium  was  almost 
entirely  subdued,  and  Rome  was  brought  to  a  very  low 
ebb  by  the  pestilence. 
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THE  WARS  WITH  THE  VOLSCIANS  AND 
iEQUIANS  DOWN  TO  THE  PEACE  OF  296. 


Pbeyious  to  the  unspeakable  calamities  which  befell 
Rome  in  these  wars,  several  years  had  past  with  great 
vicissitudes  of  fortune.  The  disastrous  campaign  of  283 
must  without  doubt  have  added  very  much  to  the  power 
of  the  Volscians :  on  the  other  side  the  Sabines  were  still 
carrying  on  the  hostilities  which  the  Veientines  had  en- 
gaged them  to  commence.  Down  to  the  year  285  the 
Romans  were  only  fighting  for  the  defense  of  remote 
insulated  districts,  and  of  their  confederates:  but  now 
the  Ausonian  tribes  had  spread  so  far,  that  the  territory 
of  Rome  itself  was  subject  to  their  ravages:  the  Sabines 
even  crost  the  Anio  and  advanced  to  the  gates  of  the 
city.  Dissensions  had  prevented  the  sending  out  any 
legions :  they  were  now  raised  with  the  utmost  haste^^, 
and  the  plunderers  retreated  before  them.  I  shall  pass 
over  the  main  part  of  the  occurrences  related  of  these 
campaigns:  for  even  if  they  were  more  attractive,  who 
would  give  room  to  stories  which  may^  very  probably  be 
nothing  but  idle  inventions  of  some  chronicler!  This 
however  is  not  the  case  with  the  account  that  in  the 
same  year  the  Volscians  were  overtaken  and  defeated, 
when  they  were  retiring  upon  Antium,  and  that  the 
people  of  Ceno,  a  seaport  in  their  territory,  went   over 

KB  The  correction  of  a  passage  so  scandalously  corrupt  as  that  in 
Liyy^  n.  63 — consules,  coacti  extemplo  ab  Senatu  ad  Mlum,  educta  ex  urbe 
juventuie^s  a  good  office  one  may  take  any  opportunity  of  performing. 
Livy  unquestionably  wrote:  consuks,  coacto  extemplo  Senatu,  ad  beUuwn 
educta  ex  u,  j. 
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to  the  Romans.  In  the  next  year,  286,  fortune  con- 
tinued to  favour  Rome;  and  the  Volscians  at  Antium, 
after  a  battle  in  which  they  were  worsted  by  the 
consul  T.  Quinctius,  found  themselves  so  hard  prest,  that 
they  sent  to  the  Ecetrans  and  JSquians  for  succour: 
at  the  same  time  the  consul  was  joined  by  some  cohorts 
of  Hemicans:  it  was  naturally  expected  that  a  decisive 
engagement  would  soon  take  place.  As  the  JSquians 
marcht  to  Antium,  the  Latins  were  no  longer  able  to 
block  the  pass  over  mount  Algidus.  The  enemy  sur- 
rounded the  Roman  camp  with  an  army  far  superior  in 
number:  being  deceived  by  a  stratagem,  which  led  them 
to  expect  a  sally,  they  watcht  through  the  night  under 
arms,  while  the  Romans  were  strengthening  themselves 
by  rest.  In  the  morning  the  latter  boldly  began  the 
attack,  drove  the  enemy  out  of  positions  almost  unap- 
proachable up  the  rugged  side  of  a  hill  to  the  very  top : 
here  the  allies  betook  themselves  to  flight,  and  left  An- 
tium to  its  fate.  The  Volscian  colonists  there  had  ex- 
cited the  hatred  of  the  old  inhabitants^^;  a  great  part 
of  whom,  though  they  may  previously  have  received 
the  conquerors  without  compulsion,  from  their  reluctance 
to  be  subject  to  Rome,  had  now  been  irritated  by  their 
conduct.  The  colony  capitulated  on  condition  of  being 
allowed  to  leave  the  place^^.  The  confederates,  having 
become  masters  of  the  town  not  by  its  voluntary  ac- 
cession, but  by  its  surrender,  treated  it  as  a  conquest, 
and  to  secure  their  possession  of  it  planted  a  colony  of 
a  thousand  men  taken  from  the  three  nations  ^^.  The  old 
Antiates  had  a  part,  perhaps  the  largest  part,  of  their 
district  left  to  them^^,  but  must  have  been  degraded  into 


006  See  pp.  4i5,  108.    Antium  surrendered  voluntarily ;  which  would 
be  inoonceivable  if  it  had  been  wholly  a  Volscian  town. 

07  Dionysius  ix.  58,  where  they  are  called  an  i£quian  <ppoupd. 

56  See  above^  p.  41^  note  78^  and  p.  84,  note  178. 

00  Dionysius  ix.  59 :  KarivcfAov  rfjv  yijv,  fxoipdv  riva  e^  avrfc 
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the  condition  of  a  commonalty:  they  became  municipals 
of  the  ruling  nations.  So  many  places  however  had  re- 
volted or  been  wrested  from  Rome,  that  the  next  census 
of  289  contains  26000  heads  fewer  than  that  of  280^ 

We  read  that  in  the  year  287)  the  same  in  which 
the  colony  was  settled  at  Antium,  the  ^quians  concluded 
a  peace  with  Rome:  but  they  appear  again  in  the  field 
in  the  same  year,  and  so  are  said  to  have  violated  thdr 
faith  ^^.  This  however  is  undoubtedly  an  instance  of  the 
confusion  that  is  perpetually  occurring  between  the  two 
allied  nations^^:  the  people  that  made  peace  were  the 
Ecetrans,  who  in  the  year  290  were  prevailed  upon  to 
take  up  arms  again  ^.  Nor  is  any  mention  made  of 
hostilities  with  the  Volscians  during  the  three  preceding 
years :  the  war  is  carried  on  by  the  iGquians  alone.  The 
troops  who  fought  with  the  greatest  zeal  under  their  stan- 
dards were  the  colonists  expelled  from  Antium;  and  no 
doubt  many  of  the  Tyrrhenian  Antiates  accompanied 
them,   to   escape  from   the  rule  of  the  opposite  faction 

Tovs  'Ayriaroic  airoXenrdfAevoi.  Livy  in.  1:  Adeo  paad  nomina 
dedere^  ut  ad  explendum  numerum  Volsci  adderentur.  This  passage 
contains  a  threefold  errour :  he  takes  the  native  Antiates  for  Volsdans, 
and  their  condition  for  that  of  hurgesses  in  the  colony ;  and  he  fancies 
that  the  reason  of  their  admission  was,  that  the  pleheians  slighted 
the  offer  of  going  to  settle  there,  which  howerer  was  never  made  to 
them.    Such  distorted  statements  only  need  to  he  set  to  rights. 

560  104114  (not  214)— see  Livy  m.  8 — compared  with  130000^  as  the 
Vatican  manuscript  reads,  instead  of  103000,  in  Dionysius,  ix.  36.  The 
great  increase  in  the  latter  numher  heyond  that  of  261  was  owing  to 
the  admission  of  the  Hemicans  as  isopolites. 

61  Livy  m.  1.  Dionysius  ix.  60.  It  is  a  pity  that  the  latter  let 
Imnself  be  taken  in  by  the  conditions  of  the  treaty,  which  only  come 
from  the  brain  of  an  annalist  of  the  wretchedest  description. 

63  For  instance  in  the  account  of  the  peace  of  295 :  Livy  in.  24,  25. 
The  charge  of  perfidy  however  is  a  calumny  which  it  was  just  as  much  a 
matter  of  course  to  bring  against  the  enemies  of  Rome,  as  that  of  cow- 
ardice, which  they  did  not  scruple  to  impute  even  to  the  bravest  nations. 
63  Livy  in.  4 :  Aequi  ah  Ecetranis  Volscis  praesidium  petiere. — 
Hemici — praedicunt  Romanis  £cetranos  ad  Aequos  descisse. 
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who  had  delivered  up  their  native  town  to  the  Romans: 
these  exiles  are  said  to  have  been  very  numerous.  Allies 
who  have  been  sacrificed  are  always  an  object  of  dislike : 
the  sight  of  them  is  a  reproach:  hence  they  must  have 
been  deemed  a  burthen  by  their  nearest  kinspeople,  the 
Ecetrans :  their  true  home  was  among  those  who  had  not 
thrown  aside  their  arms*^*. 

The  ^quians  carried  theirs  into  the  Latin  territory; 
and  in  the  third  campaign,  that  of  289,  their  camp  is  said 
to  have  been  pitcht  on  mount  Algidus:  as  it  continued 
to  be  every  year  until  Rome  regained  the  superiority. 
That  name  was  given  to  the  high  land  by  which  the 
waters  flowing  through  the  country  of  the  Hemicans  to 
the  Liris  are  turned  off  from  Latium;  a  barren,  rugged, 
extensive  hill- country,  covered  with  a  black  forest  cf 
evergreen  oaks^,  lying  between  Tusculum  and  Velitrss, 
between  Velitrse  and  the  iGquian  territory,  and  between 
the  Latins  and  Hemicans:  who,  when  that  mountain 
was  occupied  by  the  iEquians,  were  separated;  whereas 
so  long  as  the  Romans  and  Latins  were  masters  of  it, 
the  ^quians  and  Volscians  could  not  unite  their  contin- 
gents except  by  a  very  long  circuit.  I  do  not  feel 
called  upon  to  repeat  and  compare  the  contradictory 
narratives  of  these  wars;  since  that  which  looks  the 
most  probable  may  perhaps  be  nothing  more  than  a  judi- 
cious modification  of  the  others:  it  is  certain  however 
that    while    the   two    armies    were    encampt   in   face    of 

564  Livy  m.  4 :  Magna  vis  hominum — ^is  miles  per  bellum  Aequi- 
cum  yel  acerrimus  fuit.  Dionysius  ix.  &^,  60 :  see  note  229.  When 
Ecetra  goes  to  war  again  we  meet  with  them  there :  Livy  m.  10 :  Ecetrae 
Antiates  colonos  palam  concilia  facere. 

65  Ntgrae  ferad  frondis  in  Algido.  This  is  the  description  my 
friend  Bunsen  gives  of  the  country  at  this  day:  I  did  not  visit  it, 
because  when  I  was  at  Rome  it  was  the  seat  of  the  banditti.  Here  lay 
the  town  of  A^dus,  which  Dionysius  usually  mentions  instead  of  the 
country ;  and  which  must  probably  be  the  town  he  means  when  he  talks 
of  the  town  of  the  ^quians.  Its  situation  is  correctly  stated  in  the 
itineraries. 
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each  other  on  mount  Algidus,  a  hody  of  ^quians  made 
an  irruption  into  the  Roman  territory;  where  the  coun- 
trymen,   who  had  no   suspicion  of  any  danger,  thought 
themselves  fortunate   if,    leaving   their   property   behind 
them,   they  could  make  their  escape  with  their  families 
into  the  city,  or  to   one  of  the  villages  in  the  districts 
These  places  of  security  were  the  pagi,  the  establishment 
of  which,   as  of  everything  permanently   beneficial,  was 
ascribed  to  king  Servius^^ :  if  a  hostile  inroad  was  not 
totally  unexpected,  they  served  not  only  to  protect  the 
countrymen  but  their  movables,  like  the  castles  upon  the 
hills  in  Attica:  whether  we  suppose  them  to  have  been 
places  surrounded  like  these  with  walls,  or  merely  with 
a  ditch,  a  mound,  and  palisades,  like  a  Servian  palanka. 
There  were  persons  among  the  later  annalists  whose  child- 
ish vanity  was  so  much  hurt  by  the  story  of  any  misfor- 
tune befalling  Rome,  even  in  remote  antiquity,  that,  if 
it  was  impossible  to  suppress  it,  they  did  not  scruple  to 
invent  some  occurrence  to  follow  it,  by  which  the  enemy 
was  to  be  stript  of  his  whole  advantage,  and  to  suffer 
ample  retaliation.     These  falsehoods,  being  related  in  the 
same  tone  with  the  parts  that  rested  on  tradition^  unposed 
on  the  writers  who  drew  up  a  complete  classical  history 
of  Rome :   this  was  owing  to  their  want  of  faith  in  the 
merits  of  the  simple  old  chronicles,  and  in  the  existence  of 
any  genuine  tradition.     Among  the  numerous  examples  of 
these  delusive  phantoms  %  which  vanish  the  moment  one 
is  prepared  for  them,  is  the  story  that  Q.  Fabius  overtook 

566  Dionydus  iv.  15.    He  calls  sudi  npagus  a  trepiwoKiov:  ix.  56. 

67  The  victory  of  T.  Quinctius  is  an  instance  in  point  in  the  very 
next  year:  so  is  the  taking  of  Antium  in  995  after  its  revolt,  of  which 
conquest  Dionysius  gives  a  drcumstantial  narrative;  hut  which  Livy 
(m.  S3)  rejects,  hecause  the  older  annals  said  nothing  ahout  it  Of  the 
same  kind  in  a  much  later  age  is  the  capture  of  C.  Pontius  in  the  year 
after  the  disgrace  at  the  Caudine  forks,  the  victory  of  L.  Mardus  after 
the  fall  of  the  Sdpios :  such  too  in  the  poetical  traditions  is  the  victory 
of  Oincinnatus  on  mount  Algidus,  that  of  Camillus  over  the  Gauls.  Even 
the  fiction  ahout  Regulus  has  a  similar  origin. 
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the  plunderers,  defeated  them  so  completely  that  very 
few  fugitives  escaped,  and  retook  all  the  booty  they  had 
carried  off. 

Such  assuredly  was  not  the  closing  event  of  the  year 
289,  the  first  of  that  unfortunate  period  which  brought 
Rome  to  the  brink  of  destruction.  The  next  year  the 
Ecetrans  declared  war  again  ^^^:  a  legion  under  the 
consul  A.  Postumius  endeavoured  to  cover  the  Roman 
frontier :  a  second  was  led  by  his  coUegue  Sp.  Furius  to 
the  assistance  of  the  Hernicans:  but  he  was  unable  to 
resist  the  enemy^s  very  superior  forces,  and  was  so 
closely  besieged  in  his  camp,  that  it  was  only  through 
messengers  from  the.  allied  towns  that  the  Romans  heard 
of  the  extreme  danger  their  army  was  in.  From  the 
beginning  of  the  campaign  they  had  made  such  pre- 
parations as  the  difficult  emergency  required.  The  walls 
were  manned  by  the  civic  legion:  T.  Quinctius  was  at 
the  head  of  the  veterans,  and  the  other  troops  that 
formed  the  reserve;  which  he  strengthened  with  some 
auxiliaries  from  the  Latins  and  from  Antium,  though 
the  inhabitants  of  that  town  had  openly  manifested  their 
wish  to  get  rid  of  the  colonists.  Meanwhile  the  consul, 
who  seems  to  have  been  wounded  in  the  previous  battle, 
had  ordered  his  brother  P.  Furius  to  attack  the  enemy 
with  fifty  centuries  from  the  first  three  classes,  while 
he  himself  with  the  triarians  and  the  light-armed  troops 
guarded  the  camp.  The  result  of  this  enterprise  was 
very  disastrous:  being  lured  on  by  the  success  of  their 
first  charge  till  their  retreat  was  cut  off,  the  whole 
thousand  were  slain  along  with  their  leader^.  The  con- 
sul too    with   the    rest   of  his   army   would    have   been 

£68  See  note  563. 

69  In  most  instances  I  cannot  possibly  enter  into  a  justification 
of  the  narratives  which  I  form  out  of  those  of  Dion3r8ius  and  Livy^ 
with  the  same  freedom  as  they  used  toward  their  predecessors:  the 
present  is  cne  of  the  exceptions  in  which  it  is  wortii  while  to  do 
so.    The  reader  will  call  to  mind  that  according  to  the  old  system 
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destroyed  or  taken  prisoner,  unlesd  Quinctius  had  come 
immediately  to  his  relief.  He  was  successful.  Fos- 
tumius  was  not  equally  fortunate^^^  The  peasantry 
fled  anew  into  the  city,  as  those  of  Attica  did  ini  the 
Peloponnesian  war :  and  it  was  summer,  when  the  cattle, 
if  they  are  to  thrive,  must  be  driven  from  the  parcht 
lind  scantily  watered  Campagna  into  the  mountains,  or 
else  at  the  utmost  can  just  be  kept  alive  on  the  dry 
grass  and  the  water  that  lies  in  pools  in  the  marshy 
country  toward  the  sea.  Now  however  they  could  not 
even  be  pastured  before  the  walls,  and  were  attackt  with 
a  general  murrain;  which  passed  from  them  to  the  in- 
habitants, and  became  a  pestilence,  or  perhaps  only 
increast  the  previous  susceptibility  to  a  contagion  al- 
ready widely  spread,  a  susceptibility  hightened  more- 
over by  distress  and  despondency.* 

The   Consuls,    whose    names   are    affixt   to  the    year 
291,  entered   upon   their  office  on  the  first   of  Sextilis: 

there  were  thirty  centuries  of  triarians^  ten  from  each  of  the  first 
three  classes,  those  of  the  hoplites:  they  were  separated  from  the 
rest,  for  the  defense  of  the  camp,  in  case  of  need :  see  note  450.  Now 
the  total  amount  of  the  heavy-armed  troops  was  eighty  centuries:  so 
that  in  each  legion  the  numher  employed  out  of  the  camp  was  fifty  cen- 
turies, that  is,  a  thousand  men,  or,  to  speak  with  minute  precision,  there 
heing  one  and  twenty  trihes,  1050.  The  same  fifty  centuries  formed  the 
two  cohorts  of  the  hastates  and  principes  in  the  fiexihle  l^on :  hence 
Dionysius,  though  hy  anticipation  indeed,  talks  of  two  cohorts  amount- 
ing to  a  thousand  men :  ix.  63.  One  sees  clearly  that  only  one  legion  is 
here  spoken  of;  and  assuredly  this  was  all  that  a  single  consul  in  those 
days  had  under  him.  This  modest  numher  (3300  men,  including  the 
light-armed  troops  and  the  cavalry)  did  not  satisfy  the  writer  from 
whom  Livy  took  his  account :  so  he  made  the  consul  also  sally  from 
the  camp, — ^that  is  to  say,  with  fifty  centuries  of  a  second  legion. 

570  The  lies  of  Valerius  Antias  with  regard  to  the  victories  hy  which 
he  represented  the  Roman  generals  as  more  than  making  amends  for 
their  losses,  were  hetrayed,  even  to  Livy's  natural  good  sense,  hy  his  ridi- 
culous statements  ahout  the  numhers  of  the  enemy  slain :  every  reader 
who  is  free  from  prejudice  must  perceive  that  the  whole  story  of  those 
successes  is  a  wretched  fiction. 
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in  the  month  of  September,   when   fevers  at   Rome  are 
usually   the  most  dangerous,  a  decided  pestilence  broke 
out*^.     The   Hemicans  made  fresh    suit    for   aid:    but 
the    Romans    could    scarcely    have    defended    their   own 
walls.     The  Volscians  and  iSquians  encampt  three  miles 
from   the  Esquiline   gate,   on   the  road  to   Gabii,   amid 
ruins   and  traces  of  the   conflagrations  kinjdled  in   their 
former  invasion,    with   unburied    corpses    and    heaps    of 
cattle    lying    around.       They    found    nothing    more    to 
destroy:    that  they   did   not   attempt   to   storm   the  city 
was  assuredly  not  owing  to  any  feelings  of  compassion ^^ : 
they  may  probably  have  been  afraid  of  the  contagion:  or 
they  looked  upon  the  result  as  more  uncertain  than  it 
would   have    proved;    for    the    pestilence    was    in    every 
house;   and  such  as  had  not   yet  been   attackt,  or  had 
recovered  from  it,   were  called   out,   without  regard   to 
rank  or  age,  to  mount  guard  at  the  gates  or  upon  the 
walls.     Hence  they  broke  up,  ^o  ravage  every  comer  of 
the  Latin  territory,  which  could  still  supply  them  with 
booty.     They   marcht    unresisted  up   the   well-cultivated 
hights  about  Tusculum,  which  four  centuries  after  were 
covered  with  Roman  villas,  and  over  the  hill  of  Frascati 
itself:   thence  they  descended  into  the  rich  low-grounds 
of  Grottaferrata '^^.     In  order  to  protect  these  from   de- 
vastation,  the    weak    army    which  the    remaining  towns 
of  the   Latins  and   Hemicans    had  assembled,   risked   a 
battle;  which   ended  in   their  being  defeated  with  great 
slaughter.     Our  histories  are  silent  on  the  consequences 
of  this  unfortunate  day. 

On  the  other  hand  they  concur  in  representing  the 
campaign  of  the  next  year,  292,  as  a  victorious  one :  nay 
they  tell  us  that  the  consuls  triumphed. 


571  Dionysius  ix.  67. 

72  As  the  prefect  Q.  Fabius  says  in  Livy,  lu.  9. 

73  In  Tusculanos  colles — descendentibus  ab  Tusculano  in  Albanam 
vallem :  liivy  in.  7. 
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This  indeed  would  decide  the  point,  if  they  had  drawn 
their    statement  from   contemporaneous  triumphal   fasti: 
but  Cicero  speaks  of  it  as  notorious  that  there  were  fic- 
titious triumphs*^*:   how   welcome  must  these  have  been 
to  the  vanity  of  those  silly  annalists !    Nay,  why  should 
not  they  themselves  venture  on  fabricating   one?    since 
after    so   great  a  calamity  a   signal    retaliation   was  re- 
quired.    To  have  made  this  take  place  in  the  year  of 
the  pestilence  would  have  been  too  audacious  a  forgery 
even  for   them :   but   when  it   was  put  off  a  year  tfiey 
no  longer  felt  any  scruple.     We  however,  without  deny- 
ing that  circumstances  may  bring  the  most  unexpected 
events    to   pass,  must    say   that   here,    according   to  all 
appearance,  we  encounter  an  absolute  impossibility:  nor 
can  we  get  over    it  even  by   assuming    that   the  pesti- 
lence ceast  among  the  Romans,  and  transferred  its  rava- 
ges to  their  enemies;  since  they  are  still  acting  on  the 
offensive  in   the  same  manner  as  before  ^^.     But  if  we 
leave    the   occurrences   of   this   campaign   to  themselveis, 
and  merely  assume  what  must  inevitably  have  happened, 
we  may   account  for   the   cessation   of  hostilities  during 
the  two  following  years:  the  spreading  of  the  pestilence 
must  have  made  it  a  matter  of  necessity  on  both  sides. 
It   must   have   been    confirmed   by    a   treaty:    else    as- 
suredly   Tusculum    could    not   have    ventured    to    send 


574  Falsi  triumphi  Cicero  Brut.  16  (62) :  we  shall  soon  meet  with  an 
instance:  see  note  579. 

75  The  course  of  this  campaign  is  little  else  than  a  repetition  of 
others.  The  Roman  army  on  its  way  hack  from  the  Hemican  territory 
falls  in  with  the  plunderers :  compare  Livy  m.  5,  8.  The  mention  of  the 
territory  of  Prsneste,  as  yet  independent  of  the  JSSquians,  although  they 
were  ahready  estahlisht  on  mount  Algidus^  seems  to  betray  that  the  story 
is  by  a  recent  annalist  That  it,  is  a  piece  of  patchwork  is  also  mani- 
fest from  the  statement  that  Lucretius  on  his  return  to  Rome  engaged  in 
disputes  with  the  tribunes,  and  then  triumphed;  in  violation  of  the 
unalterable  rule^  that  a  general  who  claimed  a  triumph  was  not  to  set 
foot  within  the  city  beforehand. 
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succour,    when  the  Capitol  was  in  the  hands  of  Appius 
Herdonius. 

We  may  therefore  conjecture  that  it  was  by  a  per- 
fidious attack  that  the  citadel  of  Tusculum  was  seized  in 
the  next  year,  295,  by  a  body  of  light-armed  troops,  who 
held  it  for  several  months  against  the  Tusculans  aided  by 
Roman  cohorts.  The  sides  of  the  hill  on  which  that 
fortress  stood,  are  steep  and  very  high  toward  the  open 
country:  a  narrow  path,  easily  defensible,  led  up  to  it 
from  the  forum:  a  plentiful  spring  of  good  water  sup- 
plied the  wants  of  the  garrison  ^^^:  but  the  failure  of 
provisions  compelled  them  to  surrender  their  arms  and 
depart.  The  consul  Q.  Fabius  laid  an  ambush  on  their 
road  homeward,  and  put  them  all  to  the  sword:  an 
atrocity  which  is  unaccountable,  unless  the  unfortunate 
men  had  also  broken  their  faith,  and  so  had  been  guilty 
of  an  inexpiable  offense. 

In  the  same  year  Antium  was  lost  by  what  is  repre- 
sented as  a  revolt^;  so  that  it  might  look  as  if  the 
colony  had  been  driven  out  by  an  insurrection  of  the  old 
inhabitants,  who  invited  their  former  masters  to  return. 
But  the  amicable  relation  maintained  between  this  city 
and  Rome  from  this  time  forward  till  after  the  Gallic 
invasion  is  not  reconcilable  with  an  event  which  could  not 
easily  have  been  overlookt :  and  here  the  legend  of  Corio- 
lanus  comes  in  to  clear  up  the  difficulty,  by  stating  that 
he  demanded  that  Rome  should  recall  her  colonists  from 
the  towns  she  had  conquered,  and  should  give  them  back 
to  the  Volscians, — a  demand  with  regard  to  which  I  have 
already  remarkt  that  it  is  owing  solely  to  the  nature  of 
the  story  we  have  received,  that  we  hear  nothing  of  its 


576  The  very  ancient  channel  by  which  this  water  was  conducted 
to  the  lower  city,  was  discovered  in  1817.  Beyond  a  doubt  it  is  the 
aqua  Crabra. 

77  Eodem  anno  descisse  Antiates  apud  plerosque  auctores  invenio. 
Liyy  m.  23. 
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ht^ving  been  accepted.  Probably  it  referred  to  Antium 
alone,  and  it  is  through  mere  accident  that  we  find 
several  places  talked  of:  if  other  towns  were  also  ceded 
at  the  same  time,  which  had  defended  themselves  with 
difficulty  in  the  midst  of  the  conquered  territory,  as 
Auvergne  and  Soissons,  though  surrounded  by  barba- 
rians, long  maintained  their  allegiance  to  Rome,  their 
case  was  a  different  one,  and  the  demand  as  to  them 
could  not  be  that  they  should  be  given  back. 

The  annalists  indeed  might  regard  a  pacific  cession 
as  such  an  utter  impossibility,  that  to  their  minds  it  was 
self-evident  that  Antium  must  have  revolted,  because  from 
this  time  forward  it  continued  independent  for  near  a 
hundred  and  twenty  years^^^.  Others  again  closed  their 
eyes  to  this  very  circumstance,  and,  assuming  the  fact 
of  the  revolt,  invented  an  expedition  of  the  consul  L. 
Cornelius,  who  was  not  employed  before  Tusculum, 
making  him  reconquer  the  rebellious  city,  and  chastise 
it  according  to  custom  ^^.  Others,  recollecting  that  it  re- 
mained in  the  enemy^s  bands,  were  at  least  determined 
not  to  part  with  the  victory  before  Antium,  though  a  fruit- 
less one,  and  transferred  it  to  Q.  Fabius^^.  Both  these 
accounts  seem  equally  destitute  of  historical  foundation: 
on  the  contrary  we  may  assume  that  the  peace  with  the 
Volscians  arose  without  any  interruption  out  of  the  truce ; 
since  we  find  that  in  this  year  its  terms  had  already  been 
fully  executed. 

678  It  is  with  a  view  to  this  assumption^  and  as  preparatory  to  it, 
that  repeated  mention  is  made  of  the  ^saffected  state  of  the  Antiates, 
whom  Livy  ahsurdly  takes  for  the  colonists,  that  is,  the  prlncipes  who 
were  recalled  to  Rome. 

79  This  is  the  account  of  Dionysius,  x.  21 :  and  also  of  the  triumphal 
Fasti,  which  with  regard  to  these  ages  prove  nothing ;  since  they  were 
compiled  in  the  time  of  Augustus  out  of  such  notices  as  were  then 
to  he  met  with :  their  author  was  no  less  liahle  to  err  than  a  historian. 
Livy  expressly  tells  us  that  the  earlier  annalists  did  not  say  a  word 
«hout  it :  m.  S3. 

80  Such  was  the  statement  of  the  annalists  whom  Livy  followed.,    . 
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For  another  condition  of  the  treaty  ascribed  to  Corio- 
lanus  is,  that  the  Romans  were  to  enter  into  a  league  and 
a  municipal  relation  with  the  Volscians*®\  Now  in  the 
census  of  295  we  find  an  increase  of  the  numbers,  as 
has  already  been  noticed^*,  from  104114,  the  numbers  of 
the  year  289,  to  117319;  which  increase,  immediately 
after  the  pestilence  and  the  destructive  war,  can  only  be 
accounted  for  by  supposing  that  the  Roman  census  had 
been  augmented  by  the  returns  of  some  isopolitan  people : 
this  people  was  the  Volscians,  those  of  Ecetra,  and  An- 
tium:  for  from  this  time  forward  Antium  was  a  Volscian 
colony,  but  independent  like  those  of  the  Samnites.  The 
annalists  must  also  have  found  a  statement  of  a  census 
of  the  preceding  year  with  a  much  lower  number :  assu- 
redly it  was  only  an  inference  of  theirs,  that  the  numera- 
tion was  begun  in  that  year  but  not  completed  ^^:  the 
cause  of  the  difference  was,  that  the  amount  of  the  new 
municipals  was  now  added  to  the  former  sum. 

Our  historians  too  make  mention  of  this  peace; 
only  that,  as  before,  they  erroneously  refer  it  to  the 
^quians^^,  who  this  time  also  reappear  as  enemies  of 
Rome  the  year  after.  In  another  passage  of  Livy  how- 
ever we  find  a  trace,  though  certainly  one  strangely  dis- 
torted, that  he  had  read  works  which  stated,  as  the  truth 
was,  with  regard  to  the  Antiates  and  western  Volscians, 
that  they  had  been  in  alliance  with  Rome  for  seventy 
years,  when  they  left  her  after  the  Gallic  invasion. 
This  he  could  not  but  regard  as  absurd,  having  had  to 
tell  so  frequently,  and  but  a  few  years  before,  of  Volscian 

wr  Dionysius  vin.  35 :  *£av  'Ptti/uaux-— ^iXiai'  Troiijo'oi/Tai  ek  rov 
aci  "XpovoVy  Kat  laowoKiTc/a^  ixeraZoiKrova-iv  co9  Aarivot^. 

82  Seep.  68. 

83  Census^  res  priore  anno  inchoata,  perficitur :  Livy  m.  24. 

84  Acquis  pax  petentUnis  data :  Livy  m.  24.  More  than  usual  im- 
portance is  attacht  to  this  peace:  ConstUum  magnor-^kria  fait,  quod — 
pacem  peperere.  See  Dionysius^  x.  91^  who,  following  some  silly  guide, 
writes  that  the  iEquians  submitted  to  the  Roman  yoke. 
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wars:  hence  he  introduces  the  statement  in  such  a 
manner,  that  one  cannot  well  doubt  that  he  understood 
it  of  the  length  of  the  war*^.  The  annalist  however 
cannot  possibly  have  meant  anything  else  than  what  has 
just  been  stated.  The  mention  too  of  the  Antiates  and 
Ecetrans  as  having  taken  part  in  the  holidays  of  the 
three  confederate  nations,  refers,  if  there  be  any  foun- 
dation for  it,  to  the  period  of  this  long  alliance,  which 
may  have  been  sealed  by  such  a  communion  ^^. 

According  to  the  feelings  of  the  annalists  Home  under 
all  circumstances  was  to  bear  herself  haughtily  and  un- 
bendingly. Hence  her  having  evacuated  one  of  her 
colonies  was  a  scandal  they  thought  themselves  bound 
to  suppress:  they  did  not  perceive  the  wisdom  of  her 
resolution  to  dissolve  a  league,  the  power  of  which  was 
far  superior  to  hers,  by  sacrificing  a  place  which  at 
all  events  could  not  have  been  maintained  much  longer, 
and  so  to  confine  the  war  to  the  iGquians  alone.  Nor 
was  this  object  all  she  attained :  unexpected  advantages 
accrued  to  her  with  regard  to  her  relations  to  Latium. 
from  the  misfortunes  of  the  preceding  years.  After  the 
great  Volscian  war  the  Latin  state  was  totally  broken 
up:  if  there  had  still  been  a  national  assembly,  the 
Ardeates  and  Aricines  would  have  resorted  to  this,  and 
not  to  Rome,  for  a  decision  of  their  claims  to  the  waste 
territory  of  Corioli:  the  Latins  would  have  been  the 
natural  mediators  in  the  dissensions  at  Ardea;  and  this 
town   would  not  have  concluded  a  separate  treaty  with 

585  Ad  dedUionem  Folscos  septuagesimo  demum  anno  stibegU:  vi.  2, 
Eutit>piu8  and  Orosius  also  understood  this  statement  of  seventy  years  of 
war;  which  however  it  is  impossible  to  make  out  by  any  calculation: 
hence  critics  have  resorted  to  the  rashest  alterations  of  die  text  But 
there  were  exactly  seventy  years  between  this  peace  and  the  taking 
of  the  city;  and  the  Volscians  who  left  Rome  in  her  misfortunes 
were  the  very  same  who  became  her  allies  in  295. 

86  Dionysius  rv.  49.  Though  he  carries  this  back  to  the  time  of 
king  Tarquinius,  we  need  not  take  that  into  our  consideration. 
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the  Romans.  The  larger  half  of  the  thirty  towns  was 
no  doubt  in  the  hands  of  the  conquerors,  or  lying  in 
ruins:  some  of  them  may  have  sought  safety  in  a  treaty, 
or  even  entered  into  a  league  against  their  former  confe- 
derates, who  were  unable  to  afford  them  protection :  Tus- 
culum,  Bovillse,  Aricia,  Lanuvium,  Laurentum,  Tellena, 
and  probably  some  others  besides,  evidently  betook  them- 
selves to  a  relation  of  clientship  under  the  Romans,  in 
the  room  of  the  equality  the  whole  state,  of  which  they 
were  the  remaining  fragments,  had  previously  stood  on  : 
and  in  truth  that  equality  would  now  have  been  unsuit- 
able even  to  their  collective  body.  Henceforward  when 
the  Latins  are  mentioned,  they  appear  in  a  state  of  de- 
pendence on  the  authority  and  protection  of  Rome,  till 
they  i;hrQw  off  this  dependence  after  the  Gallic  invasion : 
and  thus  we  understand  how  the  historians  could  per- 
suade themselves  that  the  condition  of  Latium  was  never 
legitimately  any  other  than  this,  and  that  its  claim  to 
an  equality  was  an  act  of  insurrection.  The  power  of 
the  jSquians  did  not  last;  and  when  it  gave  way,  many 
places  which  had  previously  fallen  into  their  hands  were 
conquered  by  the  Romans,  who  now  fought  for  them- 
selves alone :  thus  the  Roman  state  grew  out  of  the 
wreck  of  Latium,  until  its  restored  greatness  was  a  second 
time  overthrown  for  a  while  on  the  AUia. 

The  ^quian  dominions  comprised  mount  Algidus^®^ ; 
but  not  the  hills  to  the  west  of  it,  since  the  Romans 
marcht  so  often  to  encounter  them  on  its  hights.  Veli- 
trae,  which  lies  on  its  southern  foot,  was  at  this  time 
unquestionably  in  the  hands  of  the  Volscians,  who  must 
have  settled  there  in  great  numbers;  for  in  the  sequel 
we  find  it  regarded  as  altogether  a  Volscian  town.  As- 
suredly there  is  no  ground  for  doubting  that  the  places 
enumerated  in  the  twofold  list  of  the  pretended  conquests 
of  Coriolanus  were  all   actually  taken  by   the  Volscians. 

587  They  encainpt  there  ev  SiKela  y^  :  Dioiiysius  x.  21. 
Vol.  II.  R 
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and  iGquians,  only  not  in  the  course  of  a  single  cam- 
paign. Of  the  towns  there  mentioned,  which  are  found 
among  the  thirty  Latin  ones,  Lavici  belonged  to  the 
iEquians  in  336  when  it  was  reduced^*® :  so  did  Corbio 
in  296®®:  Satricum  in  the  later  wars  after  the  Gallic  in- 
vasion is  in  the  ha-nds  of  the  Volscians,  and  not  as  a 
recent  conquest^ ;  Corioli  after  the  time  of  the  decem- 
virs was  lying  in  ruins,  and  the  neighbouring  towns  were 
quarrelling  about  its  waste  domain  ^^:  Circeii  must  have 
ceast  to  be  a  Latin  town,  as  a  colony  was  sent  thither  in 
361**:  Carventum,  the  town  probably  spoken  of  in  a 
passage  of  Dionysius  where  the  text  is  evidently  corrupt®', 
was  repeatedly  defended  with  success  by  the  iEquians, 
even  so  late  as  about  the  middle  of  the  fourth  century, 
when  their  power  had  already  greatly  declined^.  Of  the 
Albian  towns  named  among  these  conquests,  Longula  and 
Polusca  are  spoken  of  as  belonging  to  the  Antiates^r 
at  Boise,  which  is  said  to  have  been  reduced  to  ashes  at 
its  capture,  the  conquerors  must  have  settled  a  colony; 
for  the  Bolans  in  339  are  called  an  iEquian  people,  and 

fi88  Livy  IV.  45.  89  Livy  m.  28,  30. 

m  Livy  vi.  8,  and  foil.  91  Livy  in.  71. 

98  Diodorufi  xiv.  102. 

93  In  Dionysius  (vm.  19  and  36)  the  Kopio\avo\  appear  as  the  eiti- 
zens  of  two  different  towns  taken  hy  Coriolanus,  one  of  which  must  be 
looked  for  in  the  neighbourhood  of  Corbio,  the  other  in  that  of  Satricum^ 
Longula,  and  Polusca.  Now  this  is  exactly  the  situation  of  Corioli ;  so 
that  the  mistake  must  be  in  the  first  passage:  the  change  of  KoptoXavoi 
into  Kopvevravoi  is  very  slight;  and  the  ara;  Carventana,  from  the  man- 
ner in  which  Livy  speaks  of  it,  must  have  been  in  the  same  country. 

94  Livy  IV.  53,  55. 

95  Livy  n.  33.  Dionysius  viu.  85.  The  latter  found  these  places  called 
Albian,  out  of  which  name  in  viu.  36  he  has  made  a  distinct  people  of 
Albietes.  Ker/a  is  probably  a  mistake  in  his  text :  MugiUa  is  restored 
in  Livy  by  an  excellent  conjecture  of  James  Gronovius.  In  reply 
to'  the  delusive  argument  brought  forward  in  defense  of  the  common 
reading,  I  will  remark  that  Novdli,  in  Livy  XLi.  5,  is  the  surname  of  the 
Gavillii. . 
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appear  conjointly  with  the  iGquians  immediately  after 
the  Gallic  invasion  ^^^.  Vitellia®^  fell  into  the  hands  of 
the  Romans  about  the  same  time  with  Lavici  and  Bciss ; 
and  they  sent  colonists  thither,  who  were  driven  out  in 
36l  by  theiEquians.  ^®  With  these  examples  before  us 
we  may  not  only  regard  the  statement  of  the  taking  of 
Toleria  and  Pedum  as  a  piece  of  historical  information, 
but  also  that  with  regard  to  Bovilte  and  Lavinium®^: 
only  Bovillae,  which  blockt  the  road  from  Rome  to  Aricia, 
cannot  have  continued  long  in  the  hands  of  the  Vol- 
scians;  nor  can  Lavinium  have  been  subject  to  them  at 
the  time  when  Ardea  sought  an  alliance  with  Rome. 
These  towns  may  perhaps  have  been  given  back  in  re- 
turn for  the  evacuation  of  Antium. 

To  what  extent  the  original  authors  of  those  enumerar- 
tions  intended  to  give  a  view  of  the  Volscian  conquests, 
it  is  impossible  to  conjecture:  they  evidently  assume 
that  part  of  them  had  already  been  accomplisht :  for 
neither  Antium  and  Velitrae,  nor  Ferentinum  occur  in 
the  list;  which  latter  town  however  the  Romans  had 
to  retake  ^^.  If  this  mountain-fastness  was  not  safe, 
Signia,  which  lay  at  the  same  distance  from  the  Volscian 
capital,  Ecetra,  and  which  since  the  loss  of  Velitrae  and 
mount  Algidus  was  cut  off  from  the  remaining  states  of 
Latium,  was  assuredly  unable  to  hold  out :  its  recapture, 
and  the  establishment  of  a  Latin  colony  within  its  w^s^ 
Livy  passes  over;  just  as  he  takes  no  notice  of  the  same 

596  Livy  IV.  49.  VI.  2. 

97  This  and  Trebia  (Trevi  above  Subiaco,  which  assuredly  was  a 
Hcrnican  town  :  see  above,  p.  82)  are  wanting  in  Dionysius.  The  latter 
of  them  at  least  lay  without  the  circle  to  which  the  account  he  selected 
confines  itself.. 

98  Livy  V.  29. 

99  Dionysius  leaves  it  undetermined  whether  Lavinium  surrendered 
or  not:  lie  seems  to  have  thought  this  too  hard  a  fate  for  the  sacred 
seat  of  the  Latins :  Livy,  following  the  uniform  manner  of  the  old  an- 
nals, positively  asserts  it. 

600  Livy  IV.  51. 

Ii2 
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events  with  regard  to  Circeii.  As  it  is  certain  that  the 
colony  in  the  latter  town,  which  we  read  of  in  the  second 
Punic  war,  was  a  different  one  from  that  founded  by  king 
Tarquinius,  the  same  thing  may  be  pronounced  with  equal 
confidence  concerning  Signia ;  and  the  more  so  as  the 
original  colony  there  must  have  been  a  Roman  one,  since 
Signia  is  not  reckoned  like  Circeii  among  the  Latin  towns 
in  the  year  26 1.  That  the  still  remoter  and  still  more 
insulated  towns  of  Cora,  Norba,  and  Setia,  must  inevi- 
tably have  undergone  the  same  fate,  has  been  remarkt 
already*^\ 

Tibur  and  Praeneste  are  never  mentioned  in  the  his- 
tory   of   these    times.     It    is   manifest   however  that  the 
iSquians  could  not  possibly  have  been  masters  of  mount 
Algidus,  if  these   strong   towns  had  been  their  enemies. 
When  that  people,  soon  after   the  Gallic  invasion,  sud- 
denly disappears  from   the   stage,  we  hear  of  Praeneste 
ruling  over  a  population  in  a  state  of  bondage,  and  se- 
parated from  the  collective  body  of  the  regenerate  Latin 
state :  so  do  we  of  Tibur  at  the  end  of  the  fourth  century, 
when  the  Latin  state   was  completely  reestablisht :    both 
these  towns  a  hundred  years  before  must  either  have  been 
dependent  on  the  iEquians,  or  in  alliance  with  them.     As 
Lavici  belonged  to  these  conquerors,  Gabii  too  must  as- 
suredly  have  been    alienated    from   the   Romans.       This 
town   must   have   sunk  into   insignificance   previously    to 
the  decision  about  the  fate   of  Latium  after  the  war   of 
P.  Decius,  since  no  notice  is  taken  of  it  on  that  occa- 
sion: it  must  evidently  have  been  destroyed  in  the  days 
of  the  preponderance  of  the  ^Equians,  or  during  the  irrup- 
tion  of  the   Gauls.     That  its  pristine  greatness  was    no 
fable,  was  discerned  by  Dionysius  from  the  ruins  of  the 
extensive  walls  that  had  surrounded  it,  as  well  as  of  its 
vast  buildings :    even   at   the   present    day  it   is  attested 
by  the  walls  of  the  cella  of  Juno.     It  could  never  have 

<5oi  See  above,  p.  107. 
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happened  that  such  a  town,  unless  at  one  time  or  other 
it  had  been  so  devastated  that  it  could  never  recover 
again,  should  only  be  mentioned  once  after  the  reign  of 
the  last  king ;  namely  in  the  year  371,  when  the  Gabines 
complain  that  the  Prsenestines  have  been  pillaging  their 
territory^*.  This  merely  shews  that  it  was  not  quite 
deserted  in  those  days,  as  it  was  in  the  time  of  Cicero': 
perhaps  a  still  smaller  proportion  of  the  ancient  circuit 
vas  inhabited,  than  at  Olbia,  Pisa,  or  Soest. 

««  Livy  VI.  91.  3  Cicero  pro  Plane.  9  (23). 


26S 


THE  iEQUIAN  WAR 
DOWN  TO  THE  DECEMVIRATE. 


There  was  the  stronger  necessity  for  trying  to  dis- 
solve the  union  between  the  two  Ausonian  nations,  since 
the  Sabines  were  continually  making  inroads  into  the  Ro- 
man territory :  nay  the  ^Equians  by  themselves  were 
strong  enough  to  bring  the  Romans  to  repent  that  they 
had  deemed  a  single  consular  army  able  to  withstand 
their  power.  L.  Minucius  was  defeated  on  the  Algi- 
dus  in  296,  and  besieged  in  his  camp :  from  this  strait  he 
was  rescued  by  aid  sent  to  him  from  Rome,  his  col- 
legue  being  in  the  field  against  the  Sabines :  as  the  battle 
however  had  been  lost  through  his  fault,  he  was  forced 
to  resign ;  and  Q.  Fabius  took  the  command  of  the  army 
in  his  stead. 

This  coloiu*less  outline  is  the  utmost  share  that  history 
takes  in  the  narrative  of  this  campaign.  One  annalist 
indeed  ascribes  the  command  of  the  troops  that  relieved 
the  army  to  T.  Quinctius  ^* ;  but  this  assuredly  is  merely 
a  transfer  of  his  name  to  this  year  from  290.  According' 
to  the  system  explained  above,  the  reserve,  which  must 

604  In  Dionysius^  x.  23^  the  ciMtos  urbis,  Q.  Fabius,  sends  the  best 
part  of  his  troops  under  T.  Quinctius.  Cincinnatus  indeed  afterward^ 
in  X.  24,  takes  these  troops  under  his  command :  this  however  is  merely 
another  attempt  to  combine  two  different  stories  together,  instead  of 
choosing  between  them.  In  the  fragment  of  the  Fasti  belonging  to  this 
period,  which  was  discovered  in  1817,  we  find  the  usual  inversion  :  Mi- 
nucius is  not  consul  for  the  whole  year,  not  however  from  being  forced  to 
resign;  but  he  is  sitffectus  in  the  room  of  another,  whose  name  is  lost* 
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have  brought  the  relief,  was  headed  by  a  general  with 
considar  authority:  but  it  is  exceedingly  improbable  that 
this  command  should  have  been  committed  to  one  of  the 
quaestors  of  blood,  which  office  T.  Quinctius  filled  at  this 
very  time.  Either  a  dictator  was  actually  appointed,  or 
Q.  Fabius,  who  afterward  took  the  command  of  the  army, 
was  also  the  person  who  saved  it.  His  office  assuredly 
cannot  have  been  that  of  warden  of  the  city,  if  either  at 
the  time  or  subsequently  a  charge  was  imposed  on  him 
which  detained  him  at  a  distance  from  Rome. 

If  the  later  annalists  had  met  with  nothing  beyond 
this  simple  record,  they  would  have  enlarged  it  with 
sundry  additions,  probably  ill-judged  ones,  of  the  usual 
kind :  Valerius  Antias  too  and  odier  writers  of  his  class 
would  have  supplied  us  with  statements  of  definite  num- 
bers, and  with  other  fictions.  But  the  task  of  relieving 
the  besieged  army  had  been  transferred  to  a  celebrated 
name  by  a  very  highly  wrought  poetical  legend:  this 
was  adopted,  imd  no  further  trouble  was  taken  about 
the  ancient  record :  so  that,  being  cast  aside,  it  has  been 
preserved  in  its  original  simplicity :  for  those  annalists 
were  too  parsimonious  to  throw  anything  entirely  away, 
that  could  be  turned  tof  the  slightest,  account.  The  con- 
tents of  this  poem  are  unquestionably  very  cid ;  and  Livy 
has  preserved  it  with  so  fine  a  feeling  for  its  beauties, 
that  there  are  only  a  few  unimportant  features  which 
need  to  be  completed  or  restored,  as  they  may  be  with 
indubitable  certainty. 

The  iGquians  had  concluded  peace  with  Rome  :  never^ 
theless  Gracchus  Clcelius  led  them  again  to  mount  Algi- 
dus,  and  they  renewed  their  yearly  ravages.  A  Roman 
embassy  came  to  his  camp  to  complain  of  this  breach 
of  faith :  they  were  received  with  scorn :  the  ^quian  ge- 
neral bad  them  not  trouble  him,  but  utter  their  griev- 
ances to  the  oak  under  the  broad  shade  of  which  his  tri- 
bunal was  erected.  The  embassadors  accepted  his  insolent 
speech  as  an  omen :    the  spirit  which  animated  Jupiter's 
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sacred  tree,  heard  them  tell  of  the  outrages  of  the  proud? 
and  the  sighs  of  the  opprest. 

But  the  punishment  lingered.  Minucius  was  defeated 
and  surrounded:  five  horsemen,  who  made  their  escape 
before  the  lines  of  the  iGquians  formed  a  complete  circle 
round  the  Roman  camp,  brought  the  tidings  to  Rome. 
Straightway  the  patres  invested  L.  Cincinnatus  with  the 
dictatorship  -,-  the  appointment  was  announced  to  him  by 
a  beadle®^^  in  the  Vatican  district®,  where  he  tilled  a  hide 
of  four  jugers.  It  was  summer;  and  the  man  whom  his 
countrymen  were  raising  to  kingly  power,  was  driving  his 
plough,  with  no  other  garment  than  an  apron  ^ :  this  was 
the  way  the  peasants  used  to  work  in  the  heat  of  the  sun. 
The  messenger  desired  him  to  clothe  himself,  that  he 
might  hear  the  commands  of  the  senate  and  burgesses : 
Racilia,  his  housewife,  brought  him  his  toga.  A  boat  lay 
ready  at  the  bank :  on  the  other  side  he  was  received  by 
his  kinsmen,  and  all  his  friends  among  his  gentiles,  and 
by  his  three  sons :  his  favorite  son  was  not  among  them ; 
he  had  fled  before  his  trial  into  misery. 

The  next  morning  before  daybreak  the  dictator  was 
in  the  forum.  He  appointed  L*.  Tarquitius  master  of  the 
knights,  a  man  noble,  brave,  and  poor  as  himself.  He 
ordered  that  all  shops  should  be  shut,  that  all  exemptions 
from  service  should  be  suspended,  and  that  everybody 
should  be  enrolled  under  the  banners;  and  further  that 
all  the  serviceable  men  were  to  stand  in  readiness  at  sun- 
set in  the  field  before  the  city^,  with  food  for  five  days, 
and  each  with  twelve  palisades.     While  the  troops  that 

605  A  %siaUir :  Pliny  xvm.  4.     In  Liyy  it  is  a  deputation ;  and  much 
more  pompous  still  in  Dionysius. 

6  Pliny  xvin.  4.    According  to  Livy  it  was  below  Trastevere. 

7  A  campestre, 

8  Martio  in  campo  is  the  common  reading  in  Livy  in.  27  :  in  the 
Florentine  manuscript  a  leaf  is  wanting  here :  a  good  manuscript,  Leid.  % 
omits  Martio  ;  and  very  properly  so :  for  as  they  were  going  to  the  Al- 
^us,  the  place  here  referred  to  must  be  the  Camfus  Cadimowtanut,  the 
CampuM  minor :  see  Scaliger  on  Catullus  lv. 
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were  to  march  were  resting,  after  having  cut  their  poles 
and  got  ready  their  arms,  such  as  were  to  stay  at  home 
had  to  prepare  provisions  for  them.  His  orders  were 
fulfilled  :  while  they  were  on  their  march  the  commanders 
called  upon  the  legions  to  remember  that  their  country- 
men had  already  been  surrounded  for  three  days;  and 
of  their  own  accord  the  standardbearers  and  footsoldiers 
exhorted  each  other  to  redouble  their  pace.  At  midnight 
they  had  reacht  mount  Algidus,  and  were  near  the 
enemy^s  camp^  which  enclosed  that  of  the  Romans  in  the 
midst :  the  dictator  made  his  troops  march  onward  in 
column®®^,  till  a  circle  was  formed  about  the  iBquians : 
then  they  halted^  and  began  to  dig  a  trench,  and  to  heap 
up  a  mound,  atop  of  which  the  palisades  they  had  brought 
with  them  were  driven  in.  When  they  were  setting  to 
work,  they  raised  the  Roman  battle-cry :  this  announced 
to  the  consuFs  troops  that  the  wisht-for  succour  was  ar- 
rived; and  they  delayed  not  to  burst  forth  from  their 
camp.  The  ^Slquians  fought  with  them  during  the  whole 
night  till  the  first  break  of  dawn^®,  when  they  beheld 
the  intrenchment  around  them,  which  by  this  time  was 
completed  and  insurmountable :  and  now  Cincinnatus  led 
his  cohorts  against  the  camp,  while  its  inner  circle  was 
stormed  by  Minucius.  In  extreme  dismay  the  ^Equians 
implored  that  he  would  not  utterly  destroy  them :  the  dic- 
tator commanded  that  Gracchus  Cloelius  and  his  captains 
should  be  given  up  in  chains ;  to  the  common  soldiers 
he  granted  their  lives :  the  town  of  Corbio,  with  every- 
thing found  in  it,  was  the  price  of  his  mercy.     They  laid 

809  The  agmen  Umgum  is  the  inarch  in  column,  in  which  at  the  age 
we  are  speaking  of  we  must  suppose  that  one  century  of  the  first  class 
followed  another,  each  ranged  with  four  men  in  front  and  five  deep :  after 
them  came  the  centuries  of  the  second  class :  the  line  of  battle  was  formed 
with  the  utmost  simplicity  by  wheeling  round.  The  agmen  quadnUum 
was  the  march  in  battle-array  before  the  enemy. 

10  Luce  prima.  The  alba  before  the  morning  redness,  for  which  our 
language  has  no  word :  our  northern  regions  are  unacquainted  with  its 
beauty,  as  the  south  is  with  the  charm  of  our  evening  twilight. 
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down  their  arms  and  weapons  before  the  conqueror:  an 
opening  was  made  according  to  usage  in  the  line  by  which 
they  were  imprisoned,  where  two  spears  were  set  up, 
with  a  third  fastened  across  to  the  tops  of  them ;  h^re 
they  marcht  out.  Their  camp,  their  horses  and  beasts 
of  burthen,  all  their  utensils  and  baggage,  all  the  pro- 
perty of  the  men,  except  the  tunic  worn  by  each,  re^ 
mained  in  the  hands  of  the  victors.  No  share  either  in 
the  booty  or  in  the  triumph  was  allowed  to  Minucius 
and  his  troops :  but  they  did  not  murmur :  on  the  con- 
trary they  saluted  the  dictator,  when  he  returned  to  Rome, 
as  their  patron  ^^^,  and  gave  him  a  golden  crown,  a  pound 
in  weight ^^.  This  triumph,  which  cost  no  mother  a  tear, 
was  a  day  of  exultation :  tables  spread  with  provisions 
were  standing  before  all  the  houses  between  the  Cap^ie 
gate  and  the  forum :  the  troops,  as  they  marcht  in 
heavily  laden  with  booty,  refresht  themselves  with  the 
food  that  was  offered  them;  and  the  rejoicing  citizens 
arose  from  the  festive  meal,  followed  the  procession  to  the 
Capitol,  and  joined  in  the  jovial  songs  of  the  soldiers. 

This  legend  will  not  stand  the  test  of  historical  cri- 
ticism,  any  more  than  those  which  refer  to  the  time  of 
the  kings :  but  sudi  a  test  must  not  be  applied  to  it  any 
more  than  to  them.  The  poet,  whether  he  sang  his 
story  or  told  it,  had  no  need  to  reflect  that,  if  five 
palisades  were  a  heavy  load  for  a  soldier  inured  to 
his  duties,  men  called  out  in  a  general  levy  must  have 
been    totally  crusht  by   the  weight  of  twelve ; — that    so 

611  It  is  a  striking  coincidence,  that  the  army  under  M.  Minucius 
i^utes  the  l^ons  of  the  dictator,  Fahius^  in  the  very  same  way :  Livy 
zxn.  29.  30.  Was  this  story  transferred  in  a  very  late  age  from  Marcus 
to  his  gentile  Lucius  ?  or  did  their  heing  of  the  same  gens  revive  the 
recollection  of  the  fact,  and  occasion  its  repetition? 

12  A  pound  of  gold  is  10000  ases ;  that  is,  as  the  legion  in  those  days 
consisted  of  3000  men,  three  ases  and  a  triens  apiece :  a  genuine  old  le- 
gendary numher,  and  one  day's  pay.  Dionysius  passes  over  this  pre- 
sent :  he  would  have  thought  his  hero  imperfect,  imless  he  had  abhorred 
riches ;  and  so  he  also  makes  him  reject  a  share  of  the  booty  at  Corbio. 
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great  a  number  of  them  eould  not  be  made  use  of, 
unless  the  circle  was  ao  large  that,  if  all  the  soldiers 
stood  in  a  line,  they  had  a  fathom  of  ground  apiece ; 
in  which  case,  to  say  nothing  of  the  time  it  would 
have  required  before  each  had  finisht  his  piece  of  wall 
and  ditch,  an  attack  in  any  quarter  from  the  JEquians, 
who  were  far  superior  to  Minucius,  would  have  burst 
through  the  whole  fortification ;— or  that  no  scout  could 
have  walked  the  distance  between  Rome  and  mount  Al* 
gidos,  more  than  twenty  miles,  betwixt  sunset  and  mid^ 
night;  and  here  it  is  done  by  a  column  of  men  heavy- 
mned  and  heavy-laden.  The  poet  however  neither 
counted  their  steps  nor  the  hours.  Still  more  might  he 
smile  at  any  one  who  objected,  that  the  ^quians  must 
have  been  struck  vnth  blindness  and  deafness,  if  they 
allowed  the  Romans  to  march  round  about  them,  and 
inclose  them  in  a  net  without  offering  any  impediment, 
or  never  interrupting  them  while  throwing  up  their  in- 
trenchments.  For  this  to-be-sure  was  not  wrought  by 
human  means:  God  had  smitten  them,  so  that  they  neither 
saw  nor  heard,  and  could  not  perceive  the  battlecry  which 
pierced  to  the  ears  of  the  army  inclosed  by  their  lines: 
this  was  the  fruit  of  the  scorn  which  had  bidden  the 
opprest  seek  succour  from  him.  He  had  strengthened 
the  limbs  of  the  Romans,  so  that  they  completed  their 
rampart  between  midnight  and  the  first  break  of  dawn, 
after  a  night-march  of  more  than  twenty  miles,  added 
to  the  labours  of  the  foregoing  day :  and  after  all  they 
were  still  fresh  enough  to  make  an  irresistible  onset  on 
the  enemy  in  his  intrenchments,  where  he  had  been  remain- 
ing  at  rest  till  the  besieged  army  attack t  him. 

Dionysius  has  allowed  himself  to  strip  the  tale  of 
these  marvellous  features,  and  so  gets  a  story  which  at 
1)681  is  not  quite  impossible,  as  the  skeleton  and  ground- 
work of  a  legend,  the  composition  of  which  may  be 
fully  explained.  The  JBquian  general  CloeUus  is  again 
surrounded  and  taken   prisoner  twenty    years   after  near 
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Ardea ;   and  this  story  has  a  much  more  historical  air  *^' : 
it  is   impossible  however  that    the   same    person    should 
have   experienced    this   misfortune    twice    over;     for   as- 
suredly nobody  who  had  been   led  in  triumph  in  those 
days,  ever  escaped  the  axe.  %  There  is  a  like  repetition, 
so  meagre  was  the  invention  of  the  Roman  story-tellers, 
in  the  description  of  the  manner  how  Cincinnatus  learnt 
his  elevation    while   working   in  his   field  in  the  heat  of 
summer:  Dionysius  had   already  given  it  on  his  election 
to  the  consulship^*,  to  which  it  evidently  belongs.     Even 
the  mission  of  Q.  Fabius  with  his  two  coUegues  had  al- 
ready occurred  in  289^*.     The  epical  mode  of  preparing 
the   way  for    the    result    by   the    speech    of   Cloelius    in 
mockery  of  the  gods,  for  which  sin  an  ignominious  death 
was    not   too   severe  a  punishment,  does   honour  to  the 
poet.     In  reality  the  iEquians  did  not  violate  their  oaths : 
they  had  not  concluded  any  peace.     The  giving  up  Corbio 
was   invented,   according    to   all  appearances,  by  the  an- 
nalists, on  the  ground  that  it  was  taken  by  the  JGquians 
the  next  year,  and  yet  is  already  found  among  the  con- 
quests of  Coriolanus. 

Out  of  this  whole  story  therefore  nothing  remains  as 
an  undeniable  historical  fact,  except  at  the  utmost  that 
Cincinnatus  as  dictator  delivered  the  beleaguered  army. 
This,  I  say,  is  all  at  the  utmost :  what  however  if  this 
exploit  was  achieved  by  Q.  Fabius,  and  only  attributed 
to  Cincinnatus,  to  conceal  the  melancholy  recollection  that 
his    dictatorship    procured   the   expulsion  of  the  accuser 

613  Livy  iv.  10.  An  intrenchment  newly  raised,  together  however 
with  the  fortress  of  Ardea,  makes  it  impossible  for  him  to  retreat.  It  is 
executed  in  a  night ;  Cloelius  is  given  up  by  his  troops,  who  are  allowed 
to  depart  on  laying  down  their  arms :  all  the  same  thing  over  again. 

14  Dionysius,  x.  17:  it  is  inconceivable  how  he  could  write  it  twice 
over :  ervxe  kq)  rore :  x.  24.  Cicero,  de  Senect  16  (56),  refers  this 
story  to  the  dictatorship  of  315 :  one  sees  how  famous  it  was,  and  bow 
after  the  manner  of  l^ends  it  shifted  about 

15  Compare  Dionysius,  ix.  60,  with  Livy,  iit.  25. 
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of  his  guilty  son  ?  that  its  real  object  had  been  to  in- 
timidate the  plebeians  into  relinquishing  their  project  for 
a  reformation  of  the  laws  ®^®  ? 

That  Corbio  and  Ortona  were  retaken  from  the 
Jlquians  in  297,  and  that  the  former  was  destroyed, 
seems  to  be  a  well-grounded  statement :  on  the  other 
hand  the  account  in  Livy  of  a  glorious  campaign  of  the 
two  consuls  on  mount  Algidus  in  the  year  299  has  all 
the  air  of  having  been,  invented  by  the  annalists.  An- 
other narrator,  weary  of  the  perpetual  conflicts  on  those 
hights,  transfers  the  battle  to  the  neighbourhood  of  An- 
tium,  bringing  only  one  consul  into  the  field ;  and  the 
betrayal  of  the  heroic  L.  Sicinius,  the  black  crime  of 
the  decemvirs,  is  inserted  here  by  anticipation^^.  There 
was  a  lack  of  military  events  during  the  years  imme- 
diately preceding  the  decemvirate :  the  annals  seemed  to 
be  defective:  why  should  they  not  be  completed.?  Pro- 
bably however  nothing  of  importance  was  undertaken 
during  this  period.  At  Rome  everybody's  thoughts  were 
occupied  by  the  Terentilian  law:  and  if  there  was  no 
imperious  necessity  for  a  levy,  the  tribunes  may  have 
stopt  it,  and  persisted  in  their  opposition.  That  this 
could  be  done  without  danger  was  at  first  the  conse- 
quence of  the  isopolitan  league  entered  into  with  the 
Volscians:  in  the  latter  part  of  this  period  it  arose  from 
a  terrible  pestilence,  which  in  301  fell  upon  the  Auruncian 
nations  and  the  Ss^bines  along  with  the  Romans. 

616  The  triumphal  Fasti,  which  place  his  triumph  on  the  ides  of  Sep- 
tcHiber.  are  only  apparently  a  weighty  authority :  if  we  conceive  that  the 
author  was  imposed  upon  by  the  false  statements  he  met  with  (see  note 
579),  he  may  have  found  this  date  recorded  and  believed  it.  On  these 
matters  he  must  either  have  believed  everything,  or  laught  at  every- 
thing; since  he  even  tells  us  on  what  days  the  first  Tarquinius  and  St^- 
viiis  triumpht. 

This  is  not  the  only  puzzle  with  regard  to  the  honours  of  Cincinnatus. 
In  Diodorus,  whose  fasti  are  by  no  means  to  be  neglected,  he  is  consul 
two  years  after :  xn.  3. 

>7  Dionysius,  x.  43,  compared  with  Livy,  ill.  31. 
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DISASTERS    AND    EXTRAORDINARY 

PHENOMENA. 


Fob  twenty  years  before  the  institution  of  the  decern- 
virate  Rome  was  visited  by  all  imaginable  scourges, 
mortalities,  earthquakes,  calamitous  defeats,  as  though 
heaven  had  resolved  to  exterminate  the  distracted  nation 
from  the  face  of  the  earth ;  and  manifold  signs,  betoken- 
ing an  inward  coil  and  stir  of  nature,  announced  that 
the  times  were  out  of  joint.  A  similar  combination  of 
all  natural  horrours  with  the  last  extreme  of  human  mi- 
sery came  again  upon  the  city  after  the  lapse  of  a 
thousand  years,  and  left  it  desolate  as  a  grave,  three 
hundred  years  after  Rome  had  experienced  the  first  pes- 
tilence the  ravages  of  which  can  be  compared  with  those 
of  this  earlier  period. 

The  first  of  these  epidemic  disorders  makes  its  ap- 
pearance in  the  year  282:  its  peculiar  character  is  not 
described,  only  that  it  attackt  every  one  without  dis- 
tinction of  age  or  sex ;  that  it  rolled  over  the  city  like 
a  torrent  or  a  lava-stream,  and  would  have  swept  all 
before  it,  had  it  made  a  longer  stay.  This  sickness  is 
expressly  said  to  have  visited  the  rest  of  Italy  ^^*.  The 
same  thing  is  not  stated  of  the  second,  which  raged 
nine  years  after,  in  291,  though  it  is  impossible  to  doubt 
that  it  was  no  less  widely  spread:   an  account  has  been 

618  Dionysius  jX,  42. 
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preserred  of  its  victims,  sufficient  to  give  a  notion  of  its 
ravages,  and  deserving  unqualified  credit.  It  carried  off 
both  the  consuls,  three  out  of  the  five  tribunes,  two  of 
the  four  augurs,  the  chief  curio,  and  the  fourth  part  of 
the  senators  ^^^.  Now  though  medicine  has  no  resources 
ajgainst  the  real  plague,  yet  the  mortality  is  always  far 
greater  in  the  lower  ranks  than  in  the  higher^® :  because 
the  former  cannot  retreat  from  the  contagion;  and  they 
perish  for  want  of  attendance  and  nourishment,  while 
a  strong  constitution  saves  many  lives  that  are  provided 
with  these  appliances.  Such  a  proportion  appears  on 
the  return  of  the  same  sickness  ten  years  after,  in  301. 
Among  the  dead  on  this  occasion  the  annals  specially 
enumerated  one  of  the  consuls  and  the  one  elected  to 
supply  his  place,  four  out  of  the  ten  tribunes,  an  augur, 
and  one  of  the  three  great  flamens:  many  senators,  half 
the  free  inhabitants,  and  all  the  slaves  are  said  to  have 
perisht^^.  As  to  the  nature  of  the  disease  here  again 
nothing  is  stated  :  when  Dionysius  paints  the  misery  it 
brought  with  it,  he  evidently  borrows  from  Thucydides, 
or  indulges  in  rhetorical  invention:  the  utmost  he  can 
have  found  on  the  subject  in  the  annals  is,  that  the 
calamity  and  distress  were  greatly  hightened  by  the 
corpses  being  mostly  thrown  into  the  sewers,  or  directly 
into  the  river,  when  hands  and  means  for  burying  them 
failed.  Hence  I  am  just  as  little  inclined  to  copy  his 
description,  as  to  attempt  myself  after  the  model  of 
Thucydides   or    Boccaccio  to    portray    the    cheerlessness, 

619  IX.  67.     Livy  in.  6.  7. 

30  In  the  plague  of  1628,  40  members  of  the  great  council  died  at 
Bern,  and  3000  persons  in  the  whole :  Meyer  i.  p.  532.  The  great  coun- 
cil on  an  average  certainly  reckoned  250 :  the  city  at  that  time  had  not 
above  12000  souls  at  the  utmost ;  probably  much  fewer. 

21  Livy  in.  32.  Dionysius  x.  53.  The  fact  that  Lucretius  did  not 
describe  these  domestic  plagues,  even  if  he  had  been  obliged  to  draw  his 
materials  from  the  Attic  historian,  proves  how  completely  the  Romans 
in  the  time  of  Caesar  were  strangers  to  their  own  early  history. 
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the  despair,  the  giddiness,  the  superstition,  the  recklessness, 
the  heartlessness  and  licentiousness  of  such  a  horrible 
period.  This  pestilence  attackt  the  neighbouring  states, 
the  Volscians,  iEquians,  and  Sabines,  with  equal  fury®'* : 
we  are  not  however  to  suppose  that  its  ravages  were 
confined  within  the  horizon  which  at  that  time  bounded 
the  view  of  the  Roman  annalists ;  they  undoubtedly  spread 
over  the  whole  peninsula,  and  produced  or  promoted 
many  changes.  From  its  propaga|;ion  in  the  inland  and 
even  in  the  mountainous  districts  it  may  be  conjectured 
to  have  been  of  a  difi^erent  kind  from  the  Attic,  which 
broke  out  ©nly  sixteen  years  later:  for  this,  like  the  yel- 
low fever,  appears  not  to  have  moved  far  from  the  sea 
or  great  rivers.  Thus  much  is  certain,  that  the  distress 
was  such,  the  fields  were  left  uncultivated,  which  gave 
rise  to  a  famine  the  next  year*^. 

No  occasion  is  stated  for  the  eruption  of  the  pes- 
tilence in  301  :  that  of  291  broke  out,  like  the  Attic 
one,  when  the  city  was  thronged  with  the  peasantry  who 
had  taken  refuge  in  it  with  their  property  from  the 
enemy.  The  dejection  generally  prevalent  may  have 
acted  as  a  predisposing  cause,  as  at  Cadiz  in  1800  :  the 
want  of  fodder  and  even  of  water  for  the  cattle  driven 
Avithin  the  walls  could  not  fail  to  breed  diseases  among 
them,  which  rendered  the  men  likewise  more  susceptible 
of  contagion,  and  even  prompted  its  developement :  and 
the  fugitives,  who  for  want  of  a  hospitable  roof  past 
their  nights  under  porticoes  or  in  open  places  in  the 
dogdays  and  September,  were  liable  to  the  malignant 
fevers  of  the  season,  even  within  the  inclosure  of  Servius. 
The  same  causes  operated  at  Athens :  Thucydides  how- 
ever does  not  trace  the  disease  to  them ;  on  the  contrary 
he   is  persuaded  that  it  came  from  Ethiopia  and  Egypt: 


692  Dionysius  x.  53. 

S3  Dionysius  x.  54<.    It  was  just  the  same  after  the  plague  in  1348: 
Matteo  ViUani  i.  4. 
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thence  it  was  brought  on  board  a  ship  to  the  Pirseus, 
where  like  the  yellow  fever  it  quickly  broke  out  with 
violence  under  the  favorable  circumstances  just  mentioned. 
The  real  origin  both  of  these  Italian  pestiljences  and 
of  the  Attic  one  was  probably  conpected  with  the  vol- 
canic convulsions  that  took  place  about  the  same  time. 
Contemporary  writers  deemed  it  unquestionable  that  such 
a  connexion  existed  between  the  second  Attic  pestilence 
and  the  dreadful  earthquakes  of  the  same  period*, 
which  however  affected  Attica  but  slightly:  the  cause 
therefore  must  lie  deeper  than  that  infection  of  the  air 
and  waters  which  takes  place  in  an  extensive  region 
shattered  by  volcanic  action,  as  in  Calabria  in  1785. 
I  will  not  indeed  venture  to  assert  that  extraordinarily 
violent  and  farspread  earthquakes  and  eruptions  of  lava 
are  always  attended  with  a  great  mortality :  this  con- 
jecture may  be  reserved  for  the  decision  of  a  future 
age  better  fumisht  with  the  means  of  examining  it. 
On  the  other  hand  we  know  that  the  black  deaths  the 
progenitor  of  the  present  Oriental  plague,  arose  in 
China,  in  1347,  after  terrible  earthquakes,  and  on  the 
soil  which  they  had  rent  and  shattered"*;  at  a  time 
when  the  world  had  been  quite  free  from  this  scourge 
for  more  than  seven  hundred  years;  that  is,  ever  since 
the  extinction  of  the  pestilence  which  appeared  in  the 
reign  of  Justinian,  during  a  period  of  incessant  terrible 
earthquakes,  selfengendered,  like  an  immediate  angel  of 
death'*.  The  dreadful  mortality  too  that  prevailed  in 
Italy  and  Greece  about  the  year  of  Rome  460,  fell  out 
at  least  very  near  a  time  of  unusual  volcanic  convul- 
sions. If  we  look  about  for  such  at  the  period  of  the 
two  Roman  epidemics,  and  suppose  that  even  the  first, 

*  Thucydides  i.  23.  m.  87. 

024  Desguignes  Histoire  des  Huns  v.  p.  9S3,  foil. 
25  The  village  near  Pelusium  where  it  first  appeared  was  well  known ; 
as  m  India,  Sir  Gilbert  Blane  says,  they  point  out  that  in  which  the 
cholera  sprang  up  a  few  years  ago. 

Vol.  IL  S 
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though  rapid  in  its  parage,  was  really  a  pestilence, 
ancl  that  the  statetiient  of  the  general  mortality  was  not 
an  addition  made  by  DionyMus,  while  perhaps  the  annals 
merely  ^poke  of  an  influenza^  we  find  that  it  occurred 
only  three  or  four  years  before  the  earthquake  in  Tay- 
getus  by  which  Sparta  was  destroyed  ^'^ :  and  the  his^ 
tory  of  that  period  has  reacht  us  so  imperfectly,  that 
the  records  of  cont^nporaneous  shocks  of  very  destruc- 
tive force  may  easily  have  been  lost.  As  to  the  year 
291,  if  that  date  be  not  still  too  early  for  an  accurate 
comparative  chronology,  and  if  the  eruption  of  Etna 
which  took  place  in  01.  81,  fell  in  the  first  year  of  that 
Olympiad^,  this  eruption  coincided  exactly  with  the 
pestilence:  at  any  rate  the  two  events  lie  very  close  to 
<each  other.  As  to  the  epidemic  of  dOl,  it  probably  sprang, 
like  the  second  Attic  pestilence^  from  the  embes^  of  the 
preceding  pne,  which  fanned  by  favoraUe  circumstances 
again  burst  out  into  a  blaze. 

The  northern  lights  too  which  were  seen  at  this 
period  were  evidently  connected  with  the  ferment,  in  the 
bowels  of  the  earth*  In  the  years  290  and  295  the  firinar 
ment  seemed  on  fire^^  broken  by  flashes  of  lightning: 
armies  and  the  tumult  of  battle  were  seen  in  the  sky; 
and  sounds  were  heard,  which  rardy  highten  the  ter«^ 
rours  of  this  phenomenon  excqH  in  die  Arctic  regions^. 

696  This  happened  in  OL  79 :  see  Wesseling  on  Diodomsy  n.  63. 
I  think  I  can  come  still  nearer  to  the  point:  for  the  fourth  year 
of  Archidamus  in  Plutarch  (Cimon  c.  16)  is  confessedly  a  wrong  number : 
if  the  correct  one  is  18  instead  of  8,  ^e  get  01.  79.  2:  that  is, — ^if 
36&  fell  in  01.  99.  9,  according  to  the  approximate  synchromsm 
wilih  which  we  must  content  ourselves  for  these  early  times, — ^the 
year  of  RomeS84. 

27  .£lian  in  Stoheeus,  Florileg.  lxxix.  38,  a  passage  to  which  I  was 
directed  hy  Scaliger  on  Eusehius  mdxc. 

88  Caelum  ardere  yisum  est  plurimo  igni :  Livy  m.  d,  and  10. 

89  IMonysius  X.  3:  '£v  ovpav^  o-eAa  ^pofieva,  Kcti  wpdv  dvaylrci^ 
€^'  ^vo?  fiivov<rai  towov,  fiop^i  t  €iht9\av  aWv^*  aWolat  ScT 
»€poi    ^€pofi€vat,  ^at  0a)i/a(  Taparrovarai  hdvotav  dvBpmirw. 
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The  keepers    of   the    books   of  fate    were    undoubtedly 
consulted    about   these    appearances,   and    registered   the 
abovementioned  facts  in   their   commentaries,   which   are 
expressly   cited   by    Censorinus   as    extant  for   the   year 
298®**:  as  they  were  certainly  kept  in  the  Capitol,  they 
may   very  well   have  been  preserved.      It    is   no  doubt 
from   the   same   authentic  source  that   we  draw   our  in- 
f(»*mation  of  another  phenomenon,  which  is  said  to  have 
occurred  in   the  year  295;    and  therefore,   however  in- 
credible  it   may  sound,    it  ought  not  to  be  rejected  as 
an  idle  tale.     There  fell,  we  are  told,  a  shower  of  flakes 
lite  flesh,  which  the  birds  devoured :   what  remained  on 
the  ground  did  not  rot^.     Perhaps  nothing  of  the  kind 
has  been  remarkt  since  physical  phenomena  have  been, 
generally  and  carefully  observed:  and  yet,  how  shoH  is 
the  tiiiie  during  which  such  observations,  as  did  not  seem 
intelligible  and  rational  according  to  the  system  of  the 
day,  have  been  faithfully  registered !     But  even  if  no  such 
appearance  h^  ever  occtinred  again,  would  this  warrant 
us   itt   denjdng   the    truth    of   a    statement    attested   by 
ccmt^^porar^  authority?     No  more  than   we  have  any 
ground  fbr  scoffing  at  the  Mosaic  law,  because  no  such 
thing  i^  ti6#  kiiown,  or  e^en  conceivable,   as  a  leprosy 
aflbctitig  clotheis  and  walls :   since  we  can  only  compare 
that  horrible  disease  in  its  present  state  with  what  it 
once  waSj  a6  we  do  Vesuvius  with  the  volcanoes  that  of 
yore  filled  Whole  regions  of  the  earths 

S90  c.  17. 

31  Bionysius  x.  2.  Livy  m.  10.    It  is  not  even  said  to  have  been 
literally  flesh.    tTas  it  worms? 
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The  population  of  the  greatest  part  of  Italy  was 
probably  as  much  lessened  by  the  two  great  pestilences,  as 
it  was  forty  years  after  Charles  VIII  undertook  his  disias- 
trous  expedition  across  the  Alps,  in  comparison  with  its 
state  at  that  epoch.  But  depopulation  is  everywhere 
soon  repaired  by  an  increase  of  births  and  a  diminution 
of  deaths^  except  wh^e  the  vital  energy  of  a  people  is 
checkt  by  the  influence  of  deeprooted  general  distress; 
and  thus  at  Rome  it  was  not  so  lasting  as  the  effects  which 
the  mortality  had  on  the  proportion  betw^n  the  two  orders. 
It  affected  the  close  body  far  more  sensibly  than  that  which 
was  open  to  fresh  supplies ;  and  thus  it  necessarily  weak- 
ened the  houses  in  .  comparison  with  the  commonalty. 
Many  of  them  must  have  become  utterly  extinct  at  this 
time,  as  in  the  fifth  century  was  the  case  with  the  Potitii 
at  a  similar  season :  after  these  years  o£  mortality  no 
Larcius,  Cominius,  or  Numicius,  no  patrician  TuUius, 
Sicinius,  or  Volumnius,  occurs  in  the  Fasti :  three  of  the 
houses  have  a  consul  at  the  end  of  the  third  century  for 
the  first  and  last  time^^ ;  for  the  first,  because  perhaps  the 
decay  of  such  a  number  of  houses  had  made  room  for 
theirs;  for  the  last,  because  theirs  too  had  been  reduced 
to  a  single  representative  or  a  few  more,  and  soon  after- 
ward failed :   several   others,  though  they   are   found  in 

«32  Romilius,  Tarpeius,  Aternius. 
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the  Fasti  till  toward  the  time  of  the  Gallic  invasion®", 
disappear  then,  or  shortly  after ;  so  that  they  proba- 
bly numbered  very  few  families.  Thus  the  patri- 
cians more  and  more  lost  the  character  of  a  body  of 
citizens,  and  shrank  up  into  an  oligarchy,  whose  pre- 
tensions to  the  privileges  of  their  forefathers  were  as 
groundless,  as  their  strength  was  inadequate  to  main- 
tain themi.  The  clientry  of  the  extinct  houses  was  re- 
least  from  its  dependence ;  and  only  a  few  individuals,  who 
e^tered  into  new  connexions,  would  be  preserved  to 
the  order:  most  of  those  who  had  thus  become  free  in- 
habitants,   would  seek  admission   into   the  commonalty. 

Another  inevitable  consequence  of  the  calamity  was 
a  degeneracy  of  manners,  such  as  shews  itself  in  the 
aSsEur  of  Cseso  Quinctius:  pestilences,  like  inhuman  mi- 
litary devastations,  corrupt  those  whom  they  ruin:  no 
afflictions  make  men  better,  except  such  as  lead  the  suf- 
ferers to  cast  aWay  their  follies  and  to  grow  manly,  such 
as  rouse  their  energy  to  encounter  the  evil  at  least,  if 
n.ot  to  overcome  it.  Very  calamitous  times  however  serve 
to  awaken  a  sense  of  the  defects  of  existing  institutions; 
nfiany  cheer  themselves  with  the  belief  that  the  correc- 
tion of  these  would  restore  their  lost  prosperity :  and 
this  motive  unquestionably  seconded  the  proposals  made 
at  Rome  after  the  pestilence  and  the  military  reverses 
for  the  reformation  of  the  laws. 

The  first  of  these  bills  was  brought  before  the  com- 
monalty in  the  year  292  by  the  tribune  C.  Terentilius'* : 

^  633  The  iEbutii^  Aquillii^   Herminii,   Horatii^  Lucretii,  Menenii^ 
Virgimi. 

34  This^  or  TererUiUius,  is  the  name  in  almost  all  the  manuscripts 
of  Livy^  m.  9^  especially  in  the  best:  and  according  to  analogy — as 
Quinctilius  comes  from  Quinctius,  PubiUitis  from  Publius — TererUilius 
must  be  preferred.  TerentiUus  is  a  form  quite  inadmissible  in  a  riomen, 
and  arose  from  the  shape  of  the  i  in  what  is  called  the  Lombard  hand^ 
which  is  scarcely  distinguishable  from  /:  therefore  in  iii.  10  also  we 
must  read  leje  Terentilia,    His  surname  should  be  written  Harsa. 


S78  HISTORY  OF  ROME/ 

whether  in  the  following  years  it  was  only  reriyed^ 
perhaps  with  alterations,  or  whether  new  ones  were  tackt 
on  to  it,  cannot  be  collected  from  the  fluctuating  language 
in  which  the  matter  is  spoken  of:  and  history  must  now 
consider  all  those  which  led  to  the  institution  of  the  de« 
cemvirate  as  a  single  whole.  What  this  consisted  in  may 
be  most  safely  inferred  from  the  residt:  for  though  the 
tribunes  may  have  wisht  for  more  than  the  decemvira 
effected,  the  latter  must  have  had  directions  tf>  guide 
them  to  the  objects  of  their  task. 

The  plebeians  desired  a  compilation  and  revision  of 
the  laws.  Now  among  the  ancients  every  body  of  lawsy 
like  those  of  Solon,  comprised  a  political  code  as  well  a» 
a  civil  and  penal  one.  That  the  legislators  were  to  be 
appointed  to  draw  up  enactments  on  all  these  subjects, 
was  perceived  by  Dionysius®^:  and  Livy  expressly  de- 
clares that  the  Twelve  Tables  were  the  fountain-head 
of  all  law,  public  and  private  ^^  :  yet  in  spite  of  this  asser* 
tion,  from  the  revival  of  letters  down  to  the  first  publi- 
cation of  these  researches  they  were  regarded  as  merely 
a  civfl  code,  like  what  the  institutes  of  Justinian  would 
be  if  they  were  in  the  form  of  laws.  The  object  aimed 
at  was  threefold :  to  unite  the  two  orders,  apd  place 
them  as  nearly  as  possible  on  an  equal  footing ;  to  instU 
tute  a  supreme  magistracy  in  the  room  of  the  con^iilship^ 
with  less  power^  and  to  limit  its  arbitrary  authority ;  and 
lastly,  to  frame  a  national  code  for  all  classes  of  Ro|nans> 
without  distinction.  Of  these  objects,  which  were  all 
suggested  by  the  same  spirit,  one  or  other  has  been 
exclusively  taken  up  by  each  of  the  historians  we  now 
read.     Dion  seizes  the  first  ^^;  which  indeed,  if  correctly 

03S  Dionysius  x.  3:     ^vyypdyfrawra^   tovV  virip  dwairruw  wofutvt 
Tuv  T€  KOivnv  KOi  Twv  ihinv, 

36  Livy  m.  34 :    Fons  omius  publici  privadque  juris. 

37  Zonaras    vu.     28 :      Ttjv     iroKtreiav     laorepav      wmtiffaeBii* 
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uncEerstood,  might  serve  as  a  general  expression  for  the 
whole :  Livy  holds  the  second  to  have  been  what  the 
tribunes  had  in  view,  namely,  that  the  consular  power 
should  be  curtailed,  and  restrained  by  laws^*;  he  is 
also  aware  that  the  decemviral  legislation  accomplisht 
the  third  object^®,  which  Dionysius  distinctly  conceives 
to  have   been   originally   the  sole  one^. 

According  to  his  view  indeed  the  defects  in  the  state 
of  the  law  as  it  then  existed  were,  that  it  was  unwritten^ 
Gke  a  mere  custom,  and  that  in  many  cases  the  decision 
was  left  to  the  discretion  of  the  consuls,  as  it  was  an- 
ciently to  that  of  the  kings  ^^.  This  may  certainly  have 
been  the  case  with  the  penal  law;  and  the  same  offense 
may  scnnetimes  have  been  punisht  lightly,  at  others  with 
excessive  rigour :  but  there  was  no  absolute  want  of  writ- 
ten laws:  those  ascribed  to  the  kings  were  collected  in 
the  Papirian  digest ;  and  there  is  no  ground  to  suppose 
that  this  was  kept  secret.  The  evil  to  be  remedied  was 
the  diversity  of  rights.  The  state  of  things  was  exactly 
like  that  which  led  to  the  framing  of  the  statutes  in^ 
modern  Italy.  When  the  German  conquerors  and  the  Ro- 
mans had  grown  up  together  into  one  nation,  with  a 
eommon  language  and  manners,  the  universal  tendency 
of  circumstances  was  to  mould  the  two  classes  into  civic 


638  in.  9:  L^bus  de  imperio  consulari  seribendis.  24:  Lex  mi-^ 
nuendae  suae  majestatis  causa  promulgata. 

39  in.  34 :  Appius  says  se  omnia  surnmis  infimisque  j,ura  aequasse. 

40  z.  50 :  Uepi  rmv  pofjLttv  av?  iarirov^a^ov  oi  htjfxap'^oi  Kotvoik 
M  vaai  'P»/uiafoi9  ypatpijvau  Perhaps  Dionysius  meant  to  signify 
this  want  of  equality  in  personal  as  well  as  dvil  rights^  when  he  said 
(x.  1)  that  at  that  time  there  was  neither  laovofiia  nor  Ifftiyopia : 
properly  however  (in  Herodotus  and  Thucydides)  iirovofua  is  that  state 
of  fteedom  where  no  man  is  without  or  ahove  the  law^  neither  a 
TvpawH^  nor  a  Zvwairreia,  larryfopta  (in  Demosthenes)  that  statsi 
where  every  free  citizen  is  of  equal  rank» 

41  X.  1. 
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communities,  with  new  civil  rights,  in  which  those  pre-^ 
viously  kept  separate   should  be  blended. 

The  orders  in  the  Roman  state  likewise  are  spokei^ 
of  as  being  each  a  distinct  people  ^^';  and  they  were 
sundered  by  a  greater  chasm  than  many  locally  distant 
from  one  another.  Between  such  there  often  subsisted 
a  conntMum  and  commercium:  between  the  patricians 
and  plebeians  the  former  most  certainly  did  not,  and 
the  latter  scarcely  can  have  existed,  at  least  in  respect 
to  arable  land.  I  have  already  observed  that  every 
cury  guaranteed  the  integrity  of  its  century  of  arable, 
and  must  have  had  a  right  to  every  piece  of  it  in  case 
of  a  vacancy  ^^ :  and  though  the  plebeian  allotments  were 
not  in  the  same  circumstances,  nothing  was  more  natural 
than  retaliation. 

Had  it  been  possible  before  the  legislation  of  the 
Twelve  Tables  for  the  land  which  from  the  time  of 
king  Servius  down  had  come  into  the  hands  of  the  ple- 
beians by  assignment  or  sale,  to  be  transferred  to  the 
patricians,  very  few  would  have  been  able  to  save  the 
inheritance  of  their  ancestors  through  the  seasons  of  ge- 
neral distress  and  debt ;  just  as  in  the  sequel  the  small 
possessors  of  the  domain  were  unable  to  keep  their  land 
from  the  rich,  who  were  aware  of  their  wants^*.  It  is 
stated  however,  and  not  accidentally  or  vaguely,  that  so 

642  Ta  edvri,  Dionysius  x.  60 :  id  genus,  of  the  plebeians,  instead  of 
gens    (see  Vol.  i.  p.  310.  note  807),  Livy  vi.  34. 

43  See  above,  p.  156. 

44  The  same  thing  has  happened  within  the  last  three  centuries 
in  the  ancient  territory  of  Latium :  before  the  year  1590  the  vale  of  Arida 
was  divided  among  a  very  great  number  of  small  proprietors ;  during  the 
scarcity  the  house  of  Savdli  bought  them  all  out  but  four;  and  these 
under  Alexander  VII  were  also  reduced  to  straits  and  compelled  to 
sell  to  the  Chigi  family,  which  had  acquired  the  barony.  The  few 
that  are  still  left,  in  the  district  of  Tivoli  for  instance,  are  disappearing 
one  after  another ;  since  after  any  misfortune  they  have  no  choice  but 
to  sell,  either  immediately  at  any  price  they  can  get,  or  after  having  for 
a  time  been  a  prey  to  the  usurers. 


HISTORY    OF    ROME.  281 

late  ^  the  year  339.  the  patricians  possest  no  property  in 
the  plebeian  district"*;  that  is,  none  worth  mention- 
ing. For  from  the  time,  of  the  decemviral  legislation 
the  commercium  unquestionably  subsisted:  but  such  ca- 
lamities as  might  have  occasioned  extraordinary  transfers 
of  property  had  rarely  prevailed,  and  never  long  toge- 
ther;  and  without  such  the, quantity  of-  land  that  passes 
annually  into  new  hands  by  sale,  is  very  trifling*^.  The 
view  here  taken  seems  to  be  confirmed  by  the  fearful 
severity  of  the  ancient  law  of  debt:  which,  being  ana- 
logous to  those  enacted  for  securing  the  holders  of  bills, 
was  indispensable  when  the  monied  men  were  unable  to 
seize  the  lands  of  their  debtors :  and  its  continuance 
must  have  been  regarded  by  the  wise  part  of  the  ple- 
beian leaders  as  the  smaller  evil  of  the  two,  if,  while  it 
was  impossible  to  avoid  money  transactions  with  those 
who,  like  the  Lombards  and  Jews  in  the  middle  ages, 
had  all  the  money  in  their  hands,  the  right  of  acquiring 
plebeian  land  must  have  been  substituted  in  case  of  its 
abolition*^.  The  practice  of  pledging  the  person  was 
confined  to  the  plebeians  ^^ :  and  the  same  thing  may  be 
inferred  as  to  imprisonment,  from  the  jest  of  Appius  the 
decemvir,    who  .  called  the  gaol  the  plebeians  lodging  ^ : 

645  See  above,  note  343. 

46  Far  the  greatest  part  of  the  landed  property  in  France  that 
belonged  to  the  nobles  before  the  revolution,  is  still  in  their  hands, 
notwithstanding  the  confiscations. 

47  Even  while  in  a  state  of  dependence  and  bondage  the  German 
peasantry  was  upheld  by  the  sound  sense  of  our  ancestors,  who  did 
not  allow  the  possessor  of  an  estate  to  usurp  land  of  socage  tenure 
{BavemJaryf)  and  convert  it  into  copyhold  {HqffeM),  or  into  farms 
held  for  the  lord's  use  (Meyerhxfen),  or  to  grant  it  to  any  but  socage 
tenants.  The  baneful  liberty  of  changing  all  kinds  of  tenure  at  plea- 
sure  on  the  sale  of  land  is  now  extirpating  the  yeomanry,  and  is 
brining  on  a  state  of  things  far  worse  than  the  old  rude  bondage. 

48  Vol.  I.  p.  &Q2. 

49  Qtiod  domicUium  pldns  Romanae  vocare  eit  wUtus :  Livy  m.  57. 
Of  the  seeming  instance  to  the  contrary  in  the  process  of  Csso 
Quinctius  I  shall  speak  further  on :  see  note  662. 
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whereas  before  the  time  of  the  Twelve  TaUes  aU  patri-^ 
ciahs  could  keep  out  of  confinement  by  giving  bail, 
and  thus  were  secured  from  personal  punishment  what- 
ever ofienses  they  might  commit.  The  fines  imposed  by 
the  consuls  were  limited  in  the  case  of  the  patricians  to 
a  small  sum,  and  were  subject  to  an  appeal  to  their 
great  council,  while  for  the  plebeians  they  were  still 
wholly  indefinite  and  discretionary^^.  That  there  was  a 
div^sity  of  rights  is  to  be  presumed  in  all  that  infi>- 
nite  variety  of  transactions  in  which  the  plebeian  classes 
are  represented  as  giving  their  consent:  in  the  case  of 
wiUs  it  plainly  appears  from  the  different  courts  tkey 
were  confirmed  by. 

But   as   in  Italy,    before  the  compilation  of  the  sta- 
tutes, there  were  other   Germans  beside  the  Lombards, 
living    according    to   the    Salic    or    Alemannic    law,    so 
among  the  patricians   there  was   as  much  difference  Id 
their   rights  as  in   the  origin  of  their  tribes.    The  law 
of  each  race  was  a  heritage  which  was  transmitted  from 
generation  to   generation,  like  its  dialect,  manners,   and 
worship :    when   the    elders  could  not   agree  about    two 
contending  assertions,  the  emperor  Otho   did   not   select 
that  which  he  deemed  the  best,  but  referred  thet  decision 
to  the  judgement  of  God.     The   Sabines  did  not  part 
with   their  religious    usages  when    they  became   Tities ; 
and  as  little  is  it  to  be  imagined  that  they  renounced 
their  common   law,    unless  it  contained  any  articles  that 
were  irreconcilable  with  that   of  the  first   tribe.     These 
rights  of  the  two  tribes  of  the  major  houses  are   what 
are  represented  as   the  laws   of    Romulus    and   Numa; 
and  when  it  is  said  that  Tullus  and  Ancus  framed  some 
additions  to  them^^,    these,    according   to  the    same  sys- 
tem of  personification  which  prevailed   with    respect    to 
the  assignments  of  land^',  must  mean  the  rights  of  the 
Luceres  and  of  the  original  plebs.     Tarquinius  Priscu» 

650  Above,  p.  S30.  oi  Tacitus  Ann.  m.  26. 

52  Above,  pp.  15>7,  158. 
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is  not  nabied  among  the  lawgivers,  any  more  than  among 
the  distributers  of  land,  because  no  distinct  part  of 
the  nation  traced  its  origin  to  him:  but  the  most  pro^ 
minent  place  in  the  summary  of  Tacitus,  which  under  a 
thin  veil  enumerates  the  several  rights  of  the  tribes, 
is  occupied  by  Servius  Tullius.  Every  transaction  in 
which  the  five  classes  bore  part,  must  be  conceived  to 
have  been  referred  to  him :  in  addition  however  to  these 
original  plebeian  rights,  we  are  also  to  suppose  that 
he  enacted  laws,  in  the  proper  sense  of  th^  word,  for 
the  whole  nation,  the  same  which  were  abolisht  by  the 
tyrant,  and  are  even  said  to  have  been  obliterated. 

Beside  the  patricians  and  the  commonalty,  the  state 
contained  colonies  and  other  dependent  townships,  where 
peculiar  rights  must  have  existed :  there  were  the  clients^ 
who  would  have  their  patrons  for  their  judges,  and  the 
customs  of  the  patrician  tribes  for  their  law;  and  inde* 
pendent  individual  serarians  who  could  have  no  determinate 
law.  The  general  analogy  of  antiquity  leads  us  to  con- 
jecture, that  a  litigation  between  members,  of  difierent 
classes  would  be  tried  by  the  law  of  the  defendant. 

As  a  chaos  of  this  sort  almost  always  has  a  ve- 
nerable look  in  the  eyes  of  those  who  haVe  grown  old 
in  commerce  with  it,  prejudices  were  shockt  by  the  pro- 
ject of  replacing  it  by  a  uniform  law  of  the  land ;  which 
however  was  not  designed  to  be  the  invention  of  any 
fancied  theoretical  wisdom,  but  a  selection  from  the  insti- 
tutions already  in  force  for  one  part  or  other  of  the  na- 
tion ^^.  Passions  however  were  much  more  violently  irri- 
tated by  the  plan  of  imparting  the  privileges  of  the  first 
estate  to  the  rest  of  the  citizens,  and  above  all  by  that 

a53  A  writer  like  Dionysius^  who  praises  the  wisdom  and  wholesome- 
ness  of  the  Twelve  Tables,  and  supposes  the  bills  for  appointing  the 
commissioners  to  have  had  no  other  object  than  the  framing  such 
a  code  in  the  room  of  arbitrary  power,  shews  a  remarkable  flexibility 
when  he  also  praises  the  resistance  of  the  ruling  body,  who  stixred 
heayen  and  earth  to  prevent  the  point  from  being  carried. 
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6f  putting  all  classes  on  an  equal  footing,  and  uniting  them 
into  one  nation,  of  dividing  the  government  and  the  su- 
preme authority  between  them,  and  of  replacing  the  un- 
limited power  of  the  consul  by  an  office  so  constituted 
as  to  prevent  abuse  and  arbitrary  dealing  in  the  ma- 
gistrate invested  with  it.  To  accomplish  this  purpose 
the  bill  proposed  the  appointment  of  ten  commissioners, 
of  whom  five  were  to  be  chosen  by  the  commonalty, 
undoubtedly  in  the  assembly  of  the  tribes®**.  The  other 
five,  who  represented  the  patricians,  were  to  be  named 
by  them;  and  thus,  supposing  that  for  this  turn  the 
curies  had  been  allowed  to  nominate  both  consuls,  there 
would  have  been  no  need  of  new  elections:  the  consuls, 
the  quaestors  of  blood,  and  the  warden  of  the  city,  with 
the  tribunes,  would  have  formed  a  decemvirate.  If  the 
intention  was  not  that  this  body  of  the  magistrates  of 
both  orders  should  be  invested  with  the  legislative 
power,  it  was  understood  that  the  commissioners  when 
elected  were  to  take  place  of  all  the  ofiicers  of  state. 

C.  TerentiUus  promulged  his  bill  in  the  year  292, 
while  the  legions  were  in  the  field**:  after  the  re- 
turn of  the  consul  Lucretius  it  was  passed  by  the 
commonalty,  but  rejected  by  the  senate  and  the  curies*®. 

<ss4  Liyy  (m.  9)  speaks  only  of  the  ^Ye  lawgivers  that  the  plebs 
was  to  elect :  Dionysiiis  (x.  3)  of  decemvirs,  without  mentioning  the  order 
they  were  to  come  from :  his  only  mistake  is  believing  that  the  plan  at  the 
very  first  was  to  have  them  elected  hy  the  centuries.  The  thing  explains 
itself:  so  does  the  errour  that  runs  through  Livy's  account,  of  supposing 
that  the  plebeians  wisht  to  usurp  the  l^slation  entirely  to  them- 
selves. It  is  true  the  first  decemvirate  was  not  divided:  it  consisted 
purely  of  patricians :  but  the  patricians  had  the  possession  of  autho- 
rity, once  legitimate  and  always  maintained,  and  of  power. 

55  This  was  to  gain  time:  for,  where  violent  interruption  might 
so  surely  be  anticipated,  the  question  could  not  possibly  be  put  to  the 
vote  before  the  return  of  the  army. 

56  Livy  m.  10.  Jactata  per  aliquot  dies  cum  in  senatu  turn  ad  popuium 
res  est :  from  which  it  is  clear,  if  express  evidence  on  the  point  were  want- 
ed, that  debates  took  place  in  the  cbmitium  as  well  as  in  the  forum. 
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It  is  not  indeed  stated  anywhere,  but  is  evident  in  itself, 
that  a  bill  which  met  with  this  fate  could  not  be  re- 
vived within  the  same  year:  such  regulations  must  exist 
in  all  free  constitutions.  And  thus  the  patricians,  while 
they  observed  all  the  forms  of  law,  might  again  have 
parried  the  measure  the  next  year,  when  A.  Virginius 
either  revived  the  bill  of  Terentilius,  who,  as  he  is  not 
mentioned  again,  seems  to  have  been  taken  out  of  the  way 
by  death  or  accident,  or  brought  forward  a  still  more 
extensive  one :  and  so  they  might  have  gone  on  from  year 
to  year,  but  that  the  veto  of  the  aristocratical  branch 
of  a  legislative  body  can  never  in  the  long  run  with- 
stand a  measure  the  need  of  which  is  strongly  and 
generally  felt.  Many  a  well-meaning  man,  who  has  voted 
according  to  his  prejudices  and  in  subservience  to  the 
maxims  predominant  in  his  order,  begins  to  distrust 
them  when  they  are  rejected  by  some  of  his  brethren 
whom  he  respects :  many  grow  weary  of  the  contest,  when 
the  gradual  growth  of  the  minority  shews  th^t  the  question 
is  not  likely  to  be  abandoned:  and  a  younger  generation 
springs  up,  inclined  to  doubt  at  the  least  about  those  pre^ 
judices,  which  their  fathers  in  their  simplicity  believed  to 
be  indisputable  truths.  Hence  calculating  politicians  may 
have  wisht  for  a  violent  decision,  in  which  the  com- 
monalty should  put  itself  in  the  wrong,  as  a  security 
against  the  ultimate  compliance  of  their  own  order: 
fanatics  might  hope  for  a  complete  counter-revolution 
from  it,  forgetting  how  shamefidly  and  deplorably  the 
attempt  had  ended  ten  years  before. 

In  ordinary  times  the  patricians .  with  their  clients 
were  no  doubt  the  stronger  party  in  the  foruip.  It 
must  have  been  difficult  to  induce  the  countrymen  to 
stay  in  town  after  they  had  despatched  their  market- 
business,  for  the  sake  of  helping  to  bring  in  a  law  from 
which  they  had  no  immediate  personal  benefit  to  expect : 
they  would  feel  little  inclined  to  gratify  their  leading 
men   at  the  expense  of  passing  the  night  in  the  arcades 
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about  the  forum  or  in  the  porches  before  the  temples  ^^. 
Still  under  a  Roman  sky  they  might  do  so  through  a 
great  pajft  of  the  year;  and  if  on  an  exigency  they 
resolved  to  stay,  the  tribunes  had  an  overwhelming 
majority  at  theif  command,  which,  if  they  desired  it, 
would  have  followed  them  in  an  insurrection. 

On  the  regular  assembly-days  the  patricians  inter- 
rupted the  harangues  of  the  tribunes  and  the  business 
of  voting,  by  using  the  same  tactics  as  in  contending 
against  the  bills  of  Publilius:  they  even  drove  the  com- 
monalty and  the  tribunes  off  the  field :  many  suffered 
ill  usage  from  them,  even  to  bloodshed:  and  had  not 
the  dismal  occurrences  of  this  period  been  so  studiously 
vdled,  we  should  certainly  read  that  not  a  few  lives 
were  lost.  The  ringleader  in  these  outrages,  and  that 
not  oUce  but  often  ^^,  was  Cseso  Quinctius,  the  son  of 
Lucius  Cincinnatus,  a  young  man  proud  of  his  extra- 
ordinary bodily  strength  and  his  distinguisht  military 
exploits^  as  well  as  of  his  birth,  and  full  of  contempt 
and  rancour  toward  the  plebeians,  whom  he  maltreated  by 
gesture,  trord,  and  deed,  even  worse  than  any  of  his  party. 

Such  excesses  could  not  fail  to  rouse  the  multitude 
from  their  indifference :  hence  a  tribune  might  reckon  on 
the  assij9tance  of  the  plebeians,  with  arms  in  their  hands 
in  case  of  need,  if  he  cited  the  ofender  before  the 
court  of  the  tribes  oU  a  capital  charge  under  the  Icilitm 
law,  for  having  disturbed  the  tribunes  in  the  exercise 
of  their  functions*®.  When  matters  came  to  this  pass, 
the  fanatics  awoke  from  their  intoxication,  and  saw 
the  gulf  gaping  at  their  feet:  these  same  men  how- 
ever, as  soon  as  the  danger  was  over,  forgot  it,  and 
called   it   fbrth   again.      The    most  eminent   among    the 

667  As  during  the  tumults  in  the  times  of  the  Gracchi. 
58  Hoc  duce  saepe  pulsi  foro  trihuni,  fusa  ac  fugata  plebs  est :  Livy 
HI.  11 :  where  scenes  of  this  kind  are  described. 
fi9  See  above,  p.  931. 
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patridans  now  implored  forgiveness  for  their  favorite: 
and  perhaps  the  entreaties  they  stoqpt  to  would  not  have 
been  vain,  had  not  a  still  more  atrocious  outrage  been 
brought  to  light.  M.  Vcdscius  Fietor,  who  had  formerly 
been  tribune,  declared,  that  soon  after  the  plague  he  and 
his  elderly  brother  had  fallen  in  with  a  party  of  patrician 
youths  who  were  rioting  in  a  drunken  fit  through  the 
Subura:  Cseso,  their  leader,  without  any  provocation 
knockt  down  the  old  man,  who  was  still  feeble  from  the 
sickness  he  had  just  got  over,  and  injured  him  so  that  he 
died  soon  after.  He  had  brought  his  complaint  before  the 
consuls  without  effect ;  they  had  dismist  it.  The  refusing 
to  assign  a  judge  to  a  plaintiff  was  probably  a  very  usual 
practice,  and  was  one  of  the  worst  among  those  arbi- 
trary proceedings  of  the  consuls  which  the  tribunes  aimed 
at  suppressing:  outrages,  such  as  that  here  complained 
of,  were  frequently  practist  in  the  Greek  oligarchies,  and 
were  often  the  cause  of  their  fall^^®:  even  in  democr&- 
tical  Athens  it  was  high  birth  that  spirited  Alcibiades 
in  the  wantonness  of  vigour  to  somewhat  similar  exf 
cesses :  the  scene  at  Rome  no  doubt  is  also  an  instance  of 
the  degeneracy  of  manners  produced  by  the  pestilence  ®\ 


MO  As  in  the  case  of  the  Pentalids  at  Mitylene:  Aristotle  Polit* 
V.IO. 

61  There  may  have  been  a  previous  quarrel  that  led  to  the  blow : 
and  if  so,  it  may  be  said  that  the  unfortunate  man  might  have  escaped 
the  extreme  of  violence  by  slavishly  brooking  the  insiQt:  but  the  story 
that  a  person  was  slain  not  two  years  before  in  what  was  then  the 
most  fashionable  and  populous  street  of  the  city^  cannot  have  been  a 
fabrication :  though  the  accuser  was  forced  to  go  into  exile^  this  proves 
nothing:  the  curies  treated  him  as  an  enemy.  In  order  that  Cincin- 
natus  might  act  like  a  just  man,  not  as  a  father  who  sacrificed  jus- 
tice to  his  feelings,  Volscius  was  said  to  have  deceived  the  people  by 
giving  false  evidence:  and  that  which  was  wisht  appeared  to  be  esta- 
blisht,  because  the  court  which  condemned  him  was  taken  for  the  plebs, 
which  had  thus  done  homage  to  the  truth :  a  way  of  bringing  the  false- 
hood to  light  was  easily  invented.    Livy  m.  24. 
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This  tale  spread  fury  through  the  assembly;  and  it 
was  with  extreme  difficulty  that  the  tribunes  saved  the 
accused  from  being  torn  to  pieces  by  the  enraged  mul- 
titude. When  however  it  is  said  that  they  came  to  a 
compromise  with  the  senate,  to  leave  him  at  liberty,  and 
to  accept  ten  sureties  in  three  thousand  ases  apiece  for 
his  appearance  in  court,  the  nature  of  the  Icilian  law 
is  misunderstood,  according  to  which  the  accused  was  only 
bound  to  find  sureties:  and  this  point  must  have  been 
settled  before  Volscius  was  heard,  who  only  appeared  as 
a  witness,  and,  though  by  his  disclosure  he  destroyed 
all  possibility  of  indulgence  being  shewn,  still  produced 
no  change  in  the  nature  of  the  charge  brought  by  the 
tribunes,  his  evidence  being  no  charge  in  itself  ^^.  The 
very  next  night  Cseso  withdrew  from  Rome,  and  went 
into  Etruria:  probably  he  did  not  deem  himself  safe  in 
any  of  the  remaining  Latin  towns :  the  trial  however  was 
stopt,  as  if  he  had  legally  taken  up  a  different  fran- 
chise^. The  sum  in  which  his  sureties  were  bound 
was  forfeited    to    the   temple   of  Ceres**:    the   tribunes 

662  This  disposes  of  the  seeming  diffinilty^  that  in  so  flagrant  a 
case  even  a  patrician  might  have  been  thrown  into  prison.  Cseso  was 
the  first  person  that  gave  sureties  according  to  the  Icilian  kw,  for  hav- 
ing disturbed  the  tribunes  in  their  office  {hie  primus  vades  publico  dedit) : 
the  threat  of  the  tribune  in  Idvy^  m.  13,  refers  to  that  clause  of  the 
law  by  which  summary  justice  Was  provided  against  such  as  refused 
to  give  bail.  Since  the  people,  when  assembled  as  a  court  of  justice, 
followed  up  their  verdict  on  the  charge  by  confirming  or  remitting 
the  penalty,  the  evidence  offered  served  to  determine  the  feelings  of 
the  soverain,  as  well  as  the  conviction  of  the  judge^  and  therefore 
very  frequently  bore  upon  matters  quite  forein  to  the  articles  of  the 
charge. 

63  If  he  had  gone  to  a  place  with  which  the  jus  exulandi  svhmsted, 
this  would  have  followed  of  course :  it  is  on  account  of  the  exception 
that  both  the  drcumstances  are  noticed  by  Livy.  The  author  of  the 
dedamation  pro  domo  imagines  that  Cseso  was  tried  by  the  centuriesy 
and  that  judgement  was  pronounced :  32  (86). 

64  Like  the  fine  to  which  the  three  turbulent  houses  are  condemned 
in  Dionysius,  x.  42,  and  that  of  T.  Roroilius  in  x.  52.    The  emendation 
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had  as  little  authority   as  inclination   to  remit  it:    but 
Cincinnatus    was   not   the   person   from  whom   they   ex- 
acted it.     They  could  only  come  upon  the  sureties:    so 
that,   if  the  SOOOO  ases   were  unmercifully  wrung  from 
the  indigent  father  ^^9  it  must  have  been  by  the  sureties 
to  indemnify  themselves.      But  assuredly   this  statement 
is  a  mere  fiction,  ignorantly  fabricated,  for  the  sake  of 
explaining   how   a  man,  who   was  looked   up  to  by  his 
order  as  the  head  and  safeguard  of  the  commonwealth, 
came  to  have  only  a  plough-land  of  four  jugers.     What 
became  of  the  duty  of  the  clients  and  gentiles  to  con- 
tribute to  pecuniary  penalties,  if  this  was  not  a  case  it 
applied  to?     T.  Quinctius  and  nine   other  members    of 
the  house,  if  it  contained  that  number  of  men  of  pro- 
perty, would   be   the   sureties:    the  whole  sum   was  no 
more  than  the  fine   which  the  consuls  shortly  after  were 
empowered    to  lay  on  an    individual    plebeian:    and  if 
the  patricians  were  unwilling   to  let  the  loss  fall  all  on 
one  house,  a  paltry  draught  on  the  public  co£Per  would 
indemnify  it,  as  it  did  others  in  like  cases  ^^. 

It  is  stated  that  Cseso^s  condemnation  made  very  dif- 
ferent impressions  on  different  classes  of  the  patricians; 
that  the  courage  of  the  elder  droopt;  the  younger 
were  roused  to  fiercer  passion  than  ever^:  Livy  adds, 
that  Cseso^s  comrades  were  the  most  violent  •  of  all,  by 
whom  there  can  be  no  doubt  he  meant  the  young 
men:  but  it  is  quite  certain  that  here  again  the  dis- 
tinction  was  between    the   greater    and   lesser    houses^. 

of  Gronovius  in  Livy,  m.  13,  hie  primus  vades  publico  dedit,  is  certainly 
right:  the  expression  however  is  incorrect;  for  the  penalty  cannot  have 
been  paid  to  the  poptdus,  which  would  immediately  have  canceUed  it 
666  Pecunia  a  patre  crudeliter  exacta  est :  Livy  m.  13. 
«6  In  the  case  of  the  rioters  in  890 :  Dionjrsius  x.  42. 

67  Livy  m.  14:  Cum — seniores  Patrum — oessissent  possessione  rei 
publicae,  juniores,  id  maxime  quod  Caesonis  sodalium  fiiit,  auxere  iras 
in  plebem. 

68  It  is  to  be  expected  that  the  notion  that  the  majorea  and  mirwrea 
Vol.  II.  T 
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The    Quinctii  belonged    to  the  latter  ^^:    and  thus  the 
connexion  of  the  occurrences   related  becomes  perfectly 
clear.       The  first  two   tribes    were  ready  to  give  wHy: 
the  patricians  of  the  lesser  houses,   who    were  far  more 
numerous,    shewed   greater    obstinacy    but    also    greatet 
policy  than  ever.     They  renewed  their  efforts  to  prevent 
the   votes  being   taken,    but   were   careful    that   nobody 
should  make   himself   more    conspicuous  than   the  rest: 
as    soon    as   the  commonalty    proceeded  to  vote,  it   was 
like  a  sudden  storm  that  burst  upon   the   whcde  forum: 
on  all  other  days  they  refrained  from  every  act  of  vie- 
lence,  and   strove  rather  to  win  the  favour  of  the  ple- 
beians, of  some  by  marks  of  friendliness  and  respect,  of 
others   by   liberality  and    relieving  their   wants,  as   was 
suited  to  each  case. 

This  cunning  in  time  might  perhaps  actually  have 
misled  the  multitude  to  believe  that  but  for  the  tribu- 
nate general  kindness  and  concord  would  prevail.  It 
was  probable  indeed  that  some  unseasonable  sally  would 
frustrate  the  stratagem :  but  on  the  other  hand  conduct 
so  evidently  the  result  of  a  calculating  policy  occa- 
sioned a  suspicion   that  some  very  dangerous  plot  was 

formed  two  distinct  parties  among  the  patricians^  which  the  writers  of 
the  Augustan  age  did  not  recognize  in  the  old  hooks,  will  for  some  time 
to  come  he  regarded  hy  many  as  a  mere  dream ;  though  the  existence 
of  these  parties  is  no  less  real  and  certain  than  that  of  the  patres  and  the 
plehs.     Among  the  passages  that  have  completely  convinced  me  of  this 
(see  Vol.  I.  notes  832  and  1143,  and  ahove,  p.  113,  and  note  471),  the  one 
last  quoted  is  of  great  importance:  and  so  is  that  in  Dionysius,  x.  48, 
where  the  frpetrl3vr€pot  koi  viot  promise  the  accused  consulars  not  to 
ahandon  them.     If  this  distinction  had  occurred  only  in  one  or  two 
places,  the  common  construction  of  it  might  he  maintained:  hut  it  ap- 
pears very  frequently  down  till  ahout  the  year  310,  and  never  after : 
thjbugh  the  contest  hetween  the  patricians  and  pleheians  lasted  more 
than  a  century  longer,  the  yoimg  men]  were  no  douht  just  like  those  of 
earlier  times,  and  the  chronicles  became  more  and  more  copious. 

669  They  are  among  the  Alban  houses  of  king  Tullus :  see  Vol.  i. 
note  916. 
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in  preparation.  A  runiour  found  credit,  and  perhapi^ 
deserved  it,  tbat  Cieso  had  been  in  the  dty,  and  that  a 
ooD^iiisu^y  was  on  foot  lor  murdering  all  the' leading  and 
most  obnoxious  plebeians,  especially  the  tribunes.  Pro- 
digies were  announced  that  threw  the  public  mind  into 
a  still  uneasier  mood :  it  seemed  certain  that  the  times 
were  big  with  some  dreadful  issue. 

'  Many  persons  had  gone  to  rest  one  evening  undet 
this  distressing  anxiety,  when  the  city  was  alarmed  out 
of  its  midnight  slumber  by  a  warshout  and  a  blast  of 
trampets  from  the  Capitol.  Some  fugitives  who  had 
escaped  from  thence  reported,  that  a  band  cf  Romans  had 
^^d  the  citadel,  and  were  putting  all  to  the  sword  who 
would  not  take  the  oath  they  tendered.  This,  the  ple- 
beians thought^  must  be  the  outbreak  of  the  expected 
massacre:  it  must  be  Casso  with  a  troop  of  bandits  and 
conspirators.  Till  morning  came  no  one  ventured  to  stir 
from  the  quarter  where  he  lived:  guards  were  posted  dn 
the  fortified  hights  of  the  Aventine  and  the  Esquiline, 
and  in  the  streets  and  lanes  leading  up  to  them. 

The  assailants  were  Roman  outlaws  and  runaway 
slaves,  with  the  retainers  of  a  powerful  Sabine  named 
Appius  Herdonius,  who  had  put  himself  at  the  head  of 
the  enterprise  ^^  They  had  dropt  down  the  river  iA 
boats,  had  landed  on  the  nearest  lone  spot,  and,  h&ving 
entered  the  city  by  the  Carmental  gate,  which  from  a  cer- 
tain religious  notion  was  never  shut,  had  mounted  through 

t7o  Dionynus  z.  14 :  ^w^Opot^e  toO^  veXdrcK,  The  number  of 
his  followers  is  stated  by  Livy  at  4500  men :  this  is  nothing  but  a  Roman 
l^oii  of  five  cohorts^  according  to  the  full  complement  of  flirty  men  Hok 
eentory.  May  not  this  also  have  been  the  origin  of  the  statement  that 
there  were  4000  or  5000  Fabii  ?  only  that  the  genuine  number  4500  does 
not  happen  tp  have  been  preserved?  Dionysius^  to  avoid  the  harsh- 
ness of  a  precise  statement^'  softens  it  down  in  his  usual  way  to  fi 
hvvafjn^  dvhp£v  rerpaKiiryiXifAv  fudXurra :  this  however  was  meant  to 
be  the  actual  number :  4000  men  was  the  amount  of  a  Sabine  l^on  (see 
above  p.  83). 

T  2 
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the  vicits  jugariua  to  the  Capitol.  But  though  super- 
stition might  enjoin  that  the  gate  should  be  kept  open, 
how  came  it  to  be  left  without  a  strong  guard,  even 
supposing  there  was  a  truce  with  the  iBquians  and  Vol- 
scians  as  well  as  with  Veii?  more  especially  as  rumour 
cannot  have  been  totally  silent  on  a  meeting  of  outlaws 
a  few  miles  from  the  city.  Here  are  dear  marks  of 
treachery:  many  of  those  however  who  were  privy  to 
the  plot,  may  have  shrunk  back  at  the  critical  moment, 
when  they  saw  the  pillagers,  whom  no  authority  would 
be  able  to  check,  close  at  hand,  and  could  not  disguise 
from  themselves,  that  the  forein  chief  would  either  seize 
the  soverainty  as  the  price  of  his  undertaking,  or  would 
only  depart  from  the  city  with  his  booty  and  captives 
when  it  was  sacked  and  in  flames.  When  morning 
dawned  Herdonius  saw  his  expectations  disappointed, 
and  all  Rome  prepared  for  resistance.  Even  the  slaves 
turned  a  deaf  ear  to  his  summons  to  freedom.  No 
chance  of  escape  for  the  adventurers  remained,  except  in 
holding  out,  to  see  if  any  of  the  neighbouring  nations 
would  take  advantage  of  the  opportunity:  to  get  away 
by  clambering  down  the  precipitous  cliff  was  impractica- 
ble; for  the  Romans  would  have  rusht  upon  them  from 
the  gates  with  a  very  superior  force,  before  they  could 
reach  the  river,  or  even  form  at  the  foot  of  the  rock. 

The  consuls  manned  the  walls  and  gates  in  case  of 
an  attack  from  without,  and  were  anxious  to  retake  the 
Capitol  forthwith,  before  any  enemy  could  appear.  For 
this  purpose  they  summoned  all  who  were  bound  to  serve, 
and  began  to  administer  the  military  oath.  This  was 
done  in  the  forum  under  the  eyes  of  Herdonius  and  his 
men:  the  place  and  the  juncture  called  for  unqualified 
obedience:  but  C.  Claudius,  the  brother  of  the  terrible 
Appius,  was  one  of  the  consuls:  the  Capitol  could  not 
have  been  seized  without  treachery :  and,  whatever  might 
previously  have  been  the  hopes  of  Herdonius,  he  must 
now  be  glad  to  save  his  life  by  becoming  the  tool    of 
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the  patricians.  In  this  predicament  were  the  plebeians  to 
pledge  themselves  by  a  solemn  oath  to  blind  obedience? 
were  the  tribunes  to  give  up  their  protecting  power?  It 
was  enough,  they  thought,  to  guard  the  gates  and  walls: 
if  the  commonalty  took  care  not  to  be  ensnared,  the  friends 
and  clients  of  the  patricians,  who  had  been  let:  into 
the  citadel,  would  be  let  out  again  just  as  quietly  as  they 
came  in^^.  Meanwhile  this  was  the  moment  for  passing 
the  bill :  now,  when  the  plebs  was  under  arms,  and 
gaining  fresh  strength  every  hour  from  the  country-peo- 
ple who  were  flocking  in,  none  would  interrupt  them  in 
voting:  and  if  the  patricians  had  not  quite  lost  their 
senses,  they  would  forthwith  give  their  assent  to  the 
bill  when  passed  by  the  commonalty:  that  being  done, 
having  oath  for  oath,  the  plebeians  might  safely  enlist. 

In  the  unhappy  confusion  thus  bred  by  a  suspicion 
which  was  but  too  plausible,  P.  Valerius,  the  son  or 
grandson  of  Publicola,  saved  his  country.  He,  who 
being  the  collegue  of  a  Claudius  must  have  been  the 
consul  chosen  by  the  centuries,  whose  heart  bore  him 
witness  that  it  was  free  from  guile,  conjured  the  tribunes 
not  to  waste  hours  which,  if  a  rumour  of  what  had  hap- 
pened flew  to  hostile  states,  might  be  fatal  to  the  re« 
public.  He  solemnly  vowed  to  exert  the  power  of  his 
ofiice  in  enabling  the  assembly  to  vote  without  interrup- 
tion, after  it  had  heard  the  objections  of  the  consuls : 
aiid  should  they  then  persist  in  passing  the  bill,  he 
pledged  himself  that  it  should  be  confirmied  and  made 
law^^.     On  this  promise  the  plebeians  took  the  oath,  and 

4 

671  Patriciorum  bospites  clientesque^  si  perlata  lege  frustra  tumultu- 
atos  esse  se  sentiant,  majore  quam  venerint  silentio  abituros :  Livy  in.  16. 
73  His  eugagement^  wbicb  in  Livy  is  no  more  than  a  promise 
that  tbe  wncUium  sball  not  be  interrupted^  must  be  understood  in  the 
sense  given  to  it  in  tbe  text,  or  else  the  language  of  Dion,  wbo  is  so 
cautious  a  writer,  would  be  too  strong:  6  oi  o/aiAo«  ev  irporepov  eV 
T0T9  oir\oi5  iyevero  irpiv  rt  trXeov  tf^e?!/  twi/  (virarpihuv:  Zonaras 
vn.  18. 
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formed  into  legions.  Being  reinforced  by  the  Tusculans, 
whom  their  dictator  L^  Mamilius  had  brought .  uni^um- 
moned^  the  Romans  attempted  next  morning  to  «torm  the 
citaddi.  They  had  to  begin  with  taking  the  clhms.:  the 
ground  was  contested  with  equal  desperation  im  both 
sides : .  at  length  the  assailants,  with  a  heavy  loss  of  lives^ 
overpowered  the  outlaws.  The  most  resolute  of  the  sur- 
vivers  still  defended  themselves  in  the  Capitoline  temple, 
the  portico  of  whidi  they  had  barricaded:  here  P.  Va- 
lerius fell,  heading  the  attack.  The  Romans  made  very 
few  prisoners :  these,  according  to  their  condition,  suf- 
fered the  death  of  freemen  or  slaves. 

It  can  scarcely  be  doubted  that  Cseso  was  present  and 
that  he  perisht  in  this  enterprise.  This  must  have  been 
distinctly  believed  by  the  authors  whom  Livy  was  fol- 
lowing^ when  he  wrote,  that  two  years  afterward,  Casso 
being  irrecoverably  lost  to  the  commonwealth  and  to  his 
friends,  his  family  sought  a  just  and  pious  vengeance 
on  the  person  who  had  borne  witness  against  him^ 
An  emigrant  might  be  restored  to  his  order  as  long  as 
he  lived:  nor  would  it  have  been  more  diiBcult  for 
his  father  to  e£Pect  this,  than  to  drive  the  witness  into 
exile.  In  the  mention  of  the  rumours  spread  just  before 
the  attempt  was  made,  Cseso^s  share  in  it  is  pointed  out : 
but  the  writers  who  represented  him  as  the  victim  of 
false  testimony,  could  not  expressly  own  that  he  had 
fallen  in  the  Capitol  in  the  midst  of  robbers  and  the 
enemies  of  his  country. 

P.  Valerius  was  interred  with  great  solemnity,  to 
defray  the  expense  of   which    the   commonalty  raised  a 

673  Livy  ui.  25.  Quoniam  neque  Quinctiae  familiae  Caeso>  neqiie 
reipublicae  maximus  juvenum  restitui  posset  The  mention  of  him.  in 
the  declamation  pro  domo,  32  (86)^  along  with  Camillus  and  Ahala,  as 
having  been  recalled  from  exile  is  of  no  weight  whatever :  it  is  a  mere 
Qonceit  of  an  impudent  and  ignorant  rhetorician,  of  just  the  same  stamp 
with  the  assertion  in  the  same  place  that  all  three  were  condemned  by 
the  centuries,  and  with  other  absurdities  pointed  out  in  these  notes,  which 
are  so  many  fresh  proofs  of  the  spuriousness  of  that  speech. 
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voluntary  assessment  ^^^ :  the  t«nple  of  Jupiter  was  purified 
firom  its  desecration:  and  now  the  tribunes  called  upon 
C.  Claudius  to  redeem  his  collegue^s  pledge.  He  re- 
fused to  act  by  himself  in  a  business  of  such  moment: 
but  instead  of  convoking  the  centuries,  which  alone  had 
a  right  to  fill  up  the  vacant  consulship,  even  supposing 
they  had  given  up  the  other  for  ever,  he.  got  the  curies 
to  confirm  L.  Cincinnatus,  who  was  appointed  consul 
by  an  ordinance  of  the  senate  ^^.  A  whole  web  of  ar- 
tifices was  spun  to  entangle  the  conmionalty.  All  their 
sa^iceable  men,  relying  on  the  word  of  Valerius,  had 
sworn  to  follow  the  standards,  and  had  not  yet  been 
disbimded:  they  were  therefore  bound  to  march  whither- 
soever the  consuls  should  order  those  standards  to  be 
carried,  and  no  less  so  to  unqualified  obedience.  Con* 
sequently,  thus  the  leaders  of  the  senate  argued,  they 
must  accept  any  law  that  may  be  proposed  to  them. 
That  such  a  proposition  might  be  made  on  any  inau- 
gurated spot  whatever,  as  well  as  on  the  Field  of  Mars, 
nobody  disputed,  any  more  than  that  an  army  with  its 
full  complement  was  equivalent  to  the  ewerdtus  of  the 
centuries.  Now  supposing  that  the  comitia  were  held  at 
a  distance  from  Rome,  the  relations  of  the  soldiers  in 
the  city  and  its  outskirts  would  be  left  defenseless  in  the 
power  of  the  patricians,  as  hostages  •  for  the  obsequir 
ousness  of  their  husbands  and  fathers:  the  few  who 
refused  to  be  constrained  either  by  this  tie,  or  by  the 
obligation  of  their  oath,  were  not  worth  considering :  and 
should  it  seem  fit  to  chastise  them,  this  might  easily  be 
done  with  the  arms  of  the  allies,  who  were  now  in  a 
state  of  dependence.  The  augurs  therefore  proceeded  to 
the  lake  of  Regillus,  to  inaugurate  a  field  there  for  the 
comitia,  in  which  the  perpetual  concordate  and  all  other 
compacts  between  the  orders  were  to  be  declared  void 
and  cancelled.  After  this  the  constitution  was  to  be  re- 
stored,  not   merely   as   it    existed    before  the    Secession, 

674  Livy  m.  18.  7«  See  above,  note  425. 
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but  with  all  such  changes  as  might  be  necessary  to  esta^ 
blish'  the  absolute  power  of  the  curies:  and  this  was 
to  be  done  by  a  proceeding  which  according  to  the 
letter  was  perfectly  legal ;  so  much  so^  that  whoever 
opposed  it  would  be  no  better  than  a  rebel:  for  the 
upholding  of  this  new  order  of  things  in  the  first  in- 
stance a  dictator  was  to  be  created.  Such  were  the 
dreams  of  senseless  men,  who  did  not  reflect  that  the  pro- 
fligate hypocritical  abuse  of  the  forms  of  law  will  drive 
even  the  gentlest  to  fury,  and  will  totally  break  the 
spell  on  which  the  power  of  those  forms  depends.  If  we 
further  take  into  account  that  the  election  of  Cindnnatus 
was  itself  illegal,  it  is  plain  that  an  insurrection  would 
inevitably  have  broken  out,  before  a  single  cohort 
past  through  the  gates*  Accordingly,  when  the  mo- 
ment for  executing  this  mad  scheme  drew  near,  the 
courage  even  of  the  hardiest  failed  them:  they  agreed 
to  lay  aside  all  their  preparations,  on  condition  that  the 
law  should  lie  dormant  for  that  year.  So  completely 
however  were  the  patricians  foiled,  that  this  time  again 
they  could  not  prevent  the  reelection  of  the  tribunes,  who 
all  continued  in  oflice  from  293  to  297,  whereas  they 
were  forced  to  give  up  that  of  Cincinnatus^®.  Or  did 
he  himself,  indignant  at  the  faction  which  recklessly  con- 
jured up  the  spirits  of  destruction,  and  then  trembled 
at  their  appearance,  refuse  a  second  time  to  encounter 
the  whole  odium  of  a  criminal  enterprise,  and  the  dis- 
grace of  shrinking  from  its  execution? 

Two  years  after  however  we  see  him  at  the  head  of 
the  government  as  dictator.     The   quaestors  in  ^95   had 

676  The  old  annals  can  have  rdated  nothing  more  than  that  the 
senate  wanted  to  make  Cincinnatus  consul,  and  that  this  design  was 
abandoned  so  completely,  that  an  edict  was  issued  forbidding  votes  to 
be  taken  for  him:  the  account  of  what  led  to  this  was  put  in  to  fill 
up  the  picture.  Its  author  wisht  to  glorify  his  hero,  but  has  not  sue* 
ceeded :  if  he  was  the  pillar  of  a  good  cause,  he  shrank  from  it  through 
a  weak  fear  of  being  undeservedly  taxt  with  ambition. 
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accused  M.  Volscius  before  the  curies  ^^  of  haying  borne 
false  witness  to  the  ruin  of  one  of  their  order.  The 
tribunes  retaliated  for  the  interruption  of  their  assem- 
blies by  preventing  the  patricians  from  meeting  on  this 
trial  "^^r  their  opposition,  which  neither  the  quasstors  of 
that  year  nor  their  successors  could  get  over,  gave  way 
in  296  before  the  power  of  the  dictator;  and  the  ac- 
cused was  forced  to  go  into  exile.  This  appears  to  have 
been  the  sole  object  of  that  dictatorship  which  Cincinnar 
tus  laid  down  on  the  sixteenth  day  of  his  office.  A 
father  may  be  pardoned  for  avenging  the  blood  of  his 
child,  though  the  sentence  which  made  Cseso  a  public 
enemy  was  amply  deserved :  the  faction  he  belonged  to 
loaded  itself  with  crimes  of  a  far  deeper  die.  Dion 
tells  us,  that  they  caused  many  of  the  boldest  among 
their,  adversaries  to  be  assassinated^^. 

We  find  it  difficult  to  comprehend  and  believe  in  the 
existence  of  the  spirit  with  which  the  oligarchies  of  an- 
tiquity maintained  the  power  they  at  all  times  abused: 
that  spirit,  however  is  sufficiently  manifest  in  the  oath 
they  exacted  in  some  of  the  Greek  states  from  their 
members,  to  bear  malice  toward  the  commonalty,  and 
to  devise  all  possible  harm  against  it^^  This  seems  in- 
credible to  such  as  are  only  acquainted  with  the  mild 
and  amicable  footing  on  which  the  several  orders  stand 
under  a  monarchy:  but  in  republics  even  to  our  own 
day  traces  of  the  same  horrible  spirit  appear :  through  its 

677  They  had  the  same  jurisdiction  over  a  plebeian  who  had  iiijured 
one  of  their  body,  that  the  plebeians  had  over  a  patrician  in  a  like  case. 

«78  Dion  had  previously  mentioned  the  right  of  the  tribunes  to  pro- 
hibit an  assembly  of  the  populus:  Zonaras,  vn.  15,  quoted  in  note  367. 

79  Dion  Exc.  de  sent  22.  p.  151  ed.  R.  (and  2k)nara8).  'Oi  evvarpiBai 
<l>av€pmi:  fxkv  ov  orai/v— — ai/T€7r|oaTTOK,  Xadpa  hi  trvyvow  twv  Qpacrv- 
rarmv  €<poif€vov, 

80  Aristotle  Polit.  v.  9.  NGy  fxiv  iv  iviat^  (^oKtyap'^iai^)  ofnyvova-i, 
Kat  TC0  hrj/JLtf  KaKovov^  effofiai,  Ka\  fiov\eviT<o  o  rt  av  6^0)  kukov. 
A  scoffing  anapsstic  cadence ! 
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influence  not  fifty  years  ago  several  vrorthy  members  of 
the  government    at    Friburg   were    punisht   as    traitors, 
for  advising   that    the    rights   which    had   been    wrested 
from  the  citizens  and  the  canton  should  be  given  bacjc: 
the   same   spirit   in   Schwytz   has   robbed  the   new   sub- 
jiects  of  their  frailchise,  and  in  the  North-American  slave- 
states  makes  it  a  crime  to  give  any  instruction  to  per- 
™.  of  ooloo,:  i.  i.  U»  4  »JMe™l  ^.  L. 
led  Sparta  to  her  tyrannical  measures  against  her  helots 
and  subjects,  and  Florence  to  those  which  desolated  Pisa. 
The    assassinations,    Dion  continues,    did  not   efiect 
their    end:     on    the    contrary    the   more   furiously    the 
tyrants  raged,    the   more    stouthearted   their    adversaries 
became.     The  freedom  of  the  Roman  people  was  conso- 
lidated,   like    religious    liberty    in    persecutions,   by   the 
blood  of  martyrs :  from  the  passing  of  the  Publilian  law 
it  kept  constantly  gaining  in  strength  and  compass.      It 
is  recorded   as  a   step   in  it6  progress,  that  in   the   year 
after  .the  dictatorship  of  Cincinnatus,  297,  the  number  of 
the    tribunes   was    doubled    and    became  ten,  two  from 
each  of  the  classes  ^®^.     As  they  were  bound  to  give  aid 
in  person  to  every   plebeian,  not  only  against  oppression 
on  the  part  of  the  magistrates,  but  against   all  illtreat- 
ment  by  individuals®*,  their  previous  number  may  have 
proved    inadequate    at    a   time    when   outrages   were    so 
frequent:    and  a  numerous  board  has  a   more  dignified 
appearance,  and  acts  with  greater   vigour.     So   did   that 
of  the  tribunes;    which,  till  it  gained  its  point  with  re- 
gard to  a  new  code  of  laws,  bound  itself  to  unqualified 
unanimity^.     The  increase  of  their  power  is  visible  the 
very  next  year,  298,  when  Icilius  and  his  collegues  were 
able   to  compell   the  consuls  not  to  set  aside  a  plebeian 
by-law,   as   they  wisht   to  do,    and  as  their  predecessors 

681  Livy  m.  30. 

82  Livy  ni.  19:    Si  quis  vobis — de  vestra  plebe — domum  suam  ob- 
sessam  a  familia  armata  nuntiaret,  ferendum  auxilium  putaretis. 

83  Dionysius  x.  31. 
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must  ojpten  have  done,  but  to  lay  it  before  the  senate, 
and  allow  the  tribunes  to  defend  it^*.  This  renders 
the  Idlian  law  for  assigning  the  Aventine  to  the  plebs  ^ 
memprable  in  the  history  of  the  constitution,  as  it  was 
acceptable,  to  the  oommonalty  for  the  immediate  benefit 
they  derived  from  it. 

By  this  law  the  plebeians,  who  from  the  time  of 
king  Ancus  had  had  a  settlement  on  the  Aventine,  so 
that  there  cannot  be  a  doubt  that  some  of  it  had  been 
assigned  to  them,  acquired  the  rest  of  that  hill,  which  was 
still  part  of  the  domain,  enjoyed  by  individual  patri* 
dans,  and  in  great,  part  covered  with  houses,  rented  no 
dpubt  by  the  plebeians.  Those  who  had  an  honest  title 
were  indemnified  for  the  value  of  then-  buildmgs*^  The 
assignment  was  made  by  dwellings,  each  being  given  to 
a  father  of  a  family:  the  houses  were  not  occupied  by 
several  persons  as  joint  property ;  but  each  occupier  had 
a .  story  in  absolute  ownership,  and  could  alienate  and 
transmit  it^^.  There  must  have  been  a  clause  to  pro* 
vide  that,  even  if  a  general  commercium  should  be 
introduced,  no  patrician  should  ever  acquire  property  in 

684  Dionysius  x.  31. 

85  Liyy  merely  says,  de  Aventino  publicando  lata  lea; :  m.  30 :  here. 
puMicare,  which  properly  signifies  the  confiscation  of  private  pro- 
perty for  the  state,  is  applied  to  a  possession  which  the  state  resumes 
and  disposes  of  at  its  pleasure,  as  in  iv.  48:  cum — magnae  partis  nobilium 
eo  j^^nscito  publicarenturfortunae, 

86  The  erroneous  notion  formed  by  Dionysius  as  to  the  object  of 
this  law  has  already  been  noticed  in  note  315.  Every  possession  was 
assuredly  given  up,  only  with  this  distinction,  that  a  fraudulent  pos- 
sessor was  not  indemnified  for  his  buildings,  an  honest  one  was.  The 
compensation  was  unquestionably  paid  by  those  who  got  the  house :  thus 
the  part  of  the  hill  which  was  already  built  on,  and  that  which  was 
still  open,  might  be  divided  into  allotments  without  any  absurd  inequality. 

87  This  partition  of  property  in  houses  by  stories  is  customary  in 
Home  at  this  day,  and  surprises  foreiners  just  as  it  did  Dionysius.  May 
not  a  house  so  divided,  or  capable  of  such  a  division,  and  of  being  let 
out  by  stories,  have  been  termed  an  insula  ?  and  may  not  the  procurator 
insulae  in  Petronius,  96,  be  the  proprietor's  agent  ? 
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land  on  this  hill:  else  no  reason  can  be  imagined 
for  excepting  this  law,  along  with  those  on  which  the  li- 
berties of  the  commonalty  rested,  from  the  unlimited 
power  of  the  decemvirs**®.  It  was  of  the  utmost  im- 
portance for  the  independence  of  the-  plebeians,  that 
the  patricians  should  not  be  their  landlords,  and  thus 
able  to  controll  their  votes:  it  was  of  great  conse- 
quence too,  while  bloody  feuds  were  so  likely  to  break 
out,  that  the  commonalty  should  be  in  exclusive  pos- 
session of  their  suburb  on  the  Aventine.  That  hill  was 
very  strong:  from  the  city,  before  the  Clivus  Publicius 
was  opened,  there  was  no  access  to  it  biit  by  foot- 
paths: the  only  carriage-road  led  through  the  Porta 
Trigemina  to  a  row  of  houses  on  the  river-side,  by  the 
salt^magazines  and  the  quay,  out  of  the  city:  at  the 
top  of  it  was  its  citadel.  Probably  the  peculiar  dis- 
tinction it  possest  of  lying  without  the  pomoerium^, 
which  fumisht  the  antiquaries  under  the  emperors  with 
matter  for  so  much  conjecture,  was  also  guaranteed  by 
the  Icilian  law:  it  exempted  the  ground  from  the  civic 
auspices. 

In  the  year  300  a  very  great  step  was  gained  by 
the  law  of  the  consuls  Sp.  Tarpeius  and  A.  Atemius, 
which  set  a  limit  to  the  imposition  of  arbitrary  mulcts  on 
the  plebeians,^   fixing  two   sheep    and   thirty  beeves   as 

688  Livy  m.  33. 

89  Till  the  reign  of  Claudius:  Gellius  xm.  14.  Hence  even  Varro 
does  not  include  this  horgo  in  his  top<^aphical  survey  of  the  city. 

90  The  fixing  a  certain  numher  of  head  of  cattle  for  the  highest 
mulct  is  stated  hy  Dionysius^  x.  50,  as  the  purport  of  the  law  of  these 
consuls;  and  Cicero,  de  re  p.  n.  35,  is  undoubtedly  speaking  of  the  same 
law :  he  ascribes  the  valuation  at  a  certain  sum  of  money  to  the  con- 
suls of  325;  which  coincides  with  the  aesHmatio  muUarum  attributed 
to  them  by  Livy,  iv.  30.  The  very  nature  of  the  case  implies  that  this  va- 
luation must  have  been  of  a  later  date;  and  the  statement  which  makes 
it  a  part  of  the  Atemian  law  (Gellius  xi.  1,  Festus,  Peculatus)  is  most 
certainly  erroneous.  Verrius  had  evidently  heard  something  about  the 
consuls  of  302  connected  with  this  subject;  but  Festus  has- rendered  it 
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the  extreme  ^^  Even  this  was  not  to  be  laid  on  all  at 
once:  the  consul  began  with  a  single  sheep ^*,  which 
served  as  a  punishment  for  a  proletarian,  and  as  a  warn- 
ing for  a  man  of  property.  From  the  same  principle 
it  follows  that  the  fine  could  only  be  raised  by  degrees^, 
till  it  reacht  the  highest  amount,  by  a  single  head  each 
time;  probably  too  only  from  day  to  day,  exclusive  of 
the  dies  nefasti^^.  Thus  no  one  could  be  ruined  by  ex- 
cessive fines,  unless  he  was  guilty  of  obstinacy :  for  if  the 
consul'^s  command  was  unreasonable,  the  tribunes  were 
ready  to  a£Pord  protection :  their  extraordinary  interven- 
tion was  not  derogatory  to  the  character  of  a  supreme 
magistrate,  as  regulations  prescribing  the  amount  of  a 
fine  in  every  particular  case  would  have  been.  Whether 
they  should  grant  protection  or  not,  it  rested  with  their 
conscience  to  decide;  and  if  any  one  inclines  to  doubt 
that  it  was  commonly  refused  to  the  disobedient,  he  must 
forget  that  the  annals  only  give  us  a  picture  of  times  of 
great  excitement.  Still  disputes  could  not  fail  to  arise 
on  this  head  between  the  tribunes  and  the  consuls;  and 
it  may  be   presumed   that,   at  least  in  the  sequel,   the 

quite  unintelligible.  The  discretionary  determination  of  the  sum  accord- 
ing to  circumstances  was  the  characteristic  of  a  muUa :  a  poena  was  un- 
alterably fixt. 

691  It  is  not  owing  to  an  oversight,  but  through  one  of  his  shrewd 
inferences,  that  Dionysius  inverts  the  number  into  thirty  sheep  and  two 
beeves :  the  number  of  the  former  cannot  possibly  have  been  such  as  to 
be  equivalent  to  an  ox:  nobody,  when  speaking  of  poimds,  will  mention 
a  greater  number  of  shillings  than  is  contained  in  one.  The  conceit  of 
Gellius,  that  sheep  were  scarcer  and  dearer  than  oxen,  may  serve  as  a 
standard  of  a  pedant's  common  sense. 
98  Gellius  zi.  1. 

93  To  pour  in  one  measure  after  another  was  called  muUare :  Vami 
de  1.  L.  V.  36  (iv.  p.  48). 

94  In  Gellius^  xi.  1,  all  the  manuscripts  in  both  places  have  in  sin- 
gtdos  dies :  the  last  word  has  been  omitted,  because  it  was  held  to  be 
monstrous  that  a  fine  of  this  magnitude  should  be  repeated  several  times 
over.  But  the  editors  have  corrected  the  writer  himself:  what  he  read  in 
his  authors  must  have  agreed  with  what  I  have  here  stated. 
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comnionalty  on  sruch  occasions  interposed  with  a  judicial 
authority,  such  as  the  patricians  had  already  acquired  in 
behalf  of  their  own  body^^. 

Another  provision  of  the  Atemian  law  gave  all  mar- 
gistrates  the  right  of  imposing  fines^^  Perhaps  the  war- 
den of  the  city  may  not  have  bad  this  power  before :  as  to 
the  quaestors  of  blood,  it  would  have  been  strange  if, 
possessing  the  higher  power,  they  had  wanted  the  lower: 
the  tribunes  and  sediles  can  tiever  have  been  without  it 
in  relation  to  their  own  order;  nor  can  they  have  ac- 
quired it  with  regard  to  the  patricians  till  later. 

In  the  same  year,  the  ninth  after  Terentilius  first 
brought  his  bill  before  the  commonalty,  the  senate  and 
the  curies  at  length  consented  that  the  laws  should  be 
revised.  The  manifold  distress  of  the  times  may  have 
awakened  a  feeling  in  them,  that  no  blessing  rested  on 
the  cause  they  were  maintaining :  persons  of  gentler  dis- 
position may  have  longed  for  concord;  and  hopes  may 
have  been  uttered  that  it  might  even  appease  the  wrath 
of  the  heavenly  powers.  Those  who  were  thoroughly 
obstinate  were  awed  by  the  condemnation  of  several  of 
their  leading  men,  who  had  anew  been  violently  disturb- 
ing the  plebeian  assembly  in  299,  and  afterward,  in  300, 
of  the  consuls  who  had  screened  them. 

The  ordinance  seems  at  this  period  to  have  been 
drawn  up  in  the  most  general  terms,  and  the  question 
as  to  the  representation  of  the  two  orders  in  the  legis- 
lative body  to  have  been  postponed.  Three  senators 
were  commissioned  to  go  to  Athens,  to  bring  back 
the  laws  under  which  that  city,  having  risen  to  a  new 
life  from  its  destruction  in  the  Persian  war,  was  then 
flourishing  as  the  most  glorious  and  powerful  not  only 


«9ft  See  above,  p.  SSO.  This  explains  the  MicramcnliimmiiAatf  of  wMch 
Cicero  speaks^  de  re  p.  n.  35:  for  the  Mcramentum  was  a  stake  which 
eould  only  be  forfeited  by  a  judicial  decision. 

96  Dionysius  x.  50. 
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of  the    Greek,    but   of   all    republics.     Their  names  are 
recorded  ^^ :  no  doubt  they  were  preserved  in  the  books 
of  the  pontifPs.      But  though  the  fact  of  their  being  sent 
across  the  sea  must  be  held  to  be  perfectly  certain,  still 
the  name  of  Athens  might  have  been  thrust  in  by  later 
writers,   just   as   arbitrarily   as   Pythagoras  was  inserted 
in  the  legend  of  Numa,  and  Dionysius  in  that  of  Corio- 
lanus ;  just  as  the   expedition  of  Laches   was  converted 
into  a  Carthaginian  one.      If  this  question   were  to  be 
decided  by  the  relation  between  the  Attic  civil  law  and 
that  of  the   Twdve   Tables,    it  would  be  necessary   to 
suppose   that  a  mistake   of  this   kind   had    been    made. 
For  in  whatever  is  essential  and   characteristic,   with   re- 
gard to  personal  rights,  and  to  all  the  forms  of  legal  acts 
and  judicial    p]t)ceedings,    the    two  codes  have  not  the 
slightest  resemblance:   and  wherever  any  can  be  traced, 
it  either  relates  to  objects  the  nature  of  which  produces 
a  sort  of  general  uniformity,  or  it  is  grounded  on  some 
principle  far  more  widely  spread,  such  as  the  institution 
of  the  houses.     But  in  fact  these  arguments  are  equally 
conclusive  against  referring  the  origin  of  this  part  of  the 
decemviral  code  to  that  of  any  Greek  city,  except  those 
of  Italy :  and  so  far  as  the  institutions  in  these  coincided 
with  the   Tables,  it  was  needless  to  seek   among   them 
for    what  they  must   themselves   have  adopted  from  the 
nations  of  Italy :    besides  why  may  not  the  embassadors 
have  gone   abroad  to   imbibe  wisdom   from   a   state    re-> 
nowned  far  and  wide  for  it,   but  afterward  have  found 
it  inapplicable  to  the  condition   of  Rome.^     Assuredly 
however  nobody  thought  of  altering  the  civil  law  after  any 
forein  model :    whereas  the  model   of  a  state  in  which 
the  commonalty    and   the   houses  had  been   united   into 


697  Sp.  Postumius,  A.  Manlius  (Lydus,  i.  31^  calls  him  Marcius^ 
which  is  a  mistake^  and  P.  (or  Serv.)  Sulpicius.  Dionysius  says  that 
triremes  were  equipt  for  them :  in  later  times  at  least  it  was  osnal  for 
•very  embassador  to  have  one  to  himself. 
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one  nation  by  a  complete  equality  of  privileges,  was  very 
instructive  to  the  Romans,   as  they   were   then  circum- 
stanced.    Examples  of  every  modification  of  the  relations 
between    political   classes,   of  the    effete    continuance    of 
the  most  antiquated  forms  dowii  to  their  absolute  disap- 
pearance,  were  fumisht  by   Greek  cities   far  and  near : 
several  held  forth  a  warning,  shewing  how   the  tenacity 
of  oligarchies   had    unavoidably  led  to  the  elevation   of 
a  usurper,   and    thereby    to    the  overthrow    of   all    the 
privileges  of  the  ancient  citizens,  even  where  they  might 
otherwise  have    been   reconcilable   with    the   public  wel- 
fare :  but  Athens  afforded  the  example  which  Rome  need- 
ed, together  with   a  spectacle   of  all   the  blessings  that 
had  attended  it.     It  is  a  mistake,  but  a  pardonable  one, 
in   our   historians  to  talk  of  the  laws  of  Solon:    these 
did  not   contain   what  the   Romans  wanted:    they   took 
their  lesson  from  the  later  legislation.     I  have  already  ob- 
served that  at  Athens  as  at  Rome  the  demus  was  in  fact 
a  commonalty :    it   consisted    of   the  old  inhabitants   of 
Attica:  and  as  the  division  into  the  four  Ionian  tribes 
could  only  affect  the  ruling  nation,  who  composed  the  360 
houses    contained  in   those  tribes,  so  assuredly  the  local 
division  into  demes  originally  related  only  to  the  com- 
monalty.    Such  demes  combined  into  districts  according 
to   their  situation:    we  read  of  the   men   of  the   high- 
lands, the  lowlands^,  and  the   coast,  that  is,  a  division 
into  three  parts,  such  as  occurs  in  the  local  distribution 
of  Rhodes  and  elsewhere ^^ :  it  is  the  predominating  one 
in  the  constitution  of  the  Greek  states :    in  Attica  it  was 
probably  a  relic    of  the  time   prior  to  the  Ionian    con- 
quest;    Such  distinct  portions  of  a  country  will  frequently 
be  at  enmity,  and  commonly  without  any  rational  ground : 
those  of  Attica  attacht  themselves  to  powerful  eupatrids, 
who  put  themselves  at  their  head.     This  demus,  to  which 

*  These  names  were  used  for  local  parties  in  the  Grisons. 
69B  Vol.  I.  p.  294. 
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Solon  had  conceded  only  so  much  authority  in  the  state 
as  could  not  be  withheld  from  it^^,  while  he  secured 
its  personal  freedom  and  relieved  its  distress,  was  of 
course  excluded  from  the  council,  which  in  all  ages  was 
ccnnposed  of  representatives  of  the  tribes,  as  long^  as 
there  were  no  others  than  the  four  Ionian  ones :  so  were 
they  unquestionably  from  all  high  offices :  by  his  consti- 
tution of  the  classes  he  removed  all  the  indigent  eupa- 
trids  from  the  government,  without  letting  in  the  rich 
members  of  the  demus^.  That  Clisthenes  instituted  the 
ten  tribes  seems  to  admit  of  no  doubt:  but  a  question 
may  very  well  be  raised,  whether  the  abolition  of  the 
four  Ionian  tribes,  and  the  elevation  of  the  others  into 
an  order  embracing  the  whole  nation,  can  be  attributed 
to  him  with  equal  justice  ?  or  whether,  like  Servius  Tul- 
lius,  he  merely  transformed  the  demus,  which  before  was 
only  an  aggregate  of  parts  put  together  at  random,  after 
it  had  been  enlarged  by  the  accession  of  new  cantons  like 
Salamis,  and  by  the  admission  of  a  number  of  metics  and 
aerarians',  into  a  uniformly  organized  community,  and 
set  it  up  by  the  side  of  the  old  tribes  ?  and  whether  it 
was  not  subsequently,  in  that  interval,  of  which  no  in- 
formation remains,  but  during  which  Athens  developt 
itself  with  such  prodigious  rapidity,  that  the  two  orders 
united  into  one  body,  and  the  ten  tribes  became  a  di- 
vision embracing  the  whole  nation,  while  the  Ionian 
tribes  were  abohsht,  and  the  phratries  thrown  open  to 
every  citizen?  The  latter  is  my  own  opinion:  for  in 
the  first  place  it  is  at  the  least  exceedingly  improbable 
that    an    order   which   had  been    kept    so    much   in    the 

700  ^tjfjitp  fA€v  yap  e^toKa  roaov  KpaTO^  o<r<rov  errapKetv, 

1  Vol.  I.  note  1017. 

2  Aristotle  says;  that  Clisthenes  enrolled  a .  number  of  metics  in 
the  tribes  (Polit.  m.  2:  voWov^  iipvXir.eva'e  (dvovs.  fier^oiKov^  kw 
hovXov^ :  this  is  the  true  reading,  not  ^.  k.  B.  /m.) :  it  looks  as  if  sub- 
jects belonging  to  the  class  of  sympolitans  were  here  spoken  of  as  though 
they  had  been  lo-oTcAeT?. 

Vol.  II.  U 
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background,  should  have  gained  the  highest  franchise  at 
one. stride  without  a  struggle;  just  as  the  Irish  Catholics 
could  not  possibly  be  emancipated  fifty  years  ago :  next, 
even  so  late  as  the  time  of  Aristides  none  but  members 
of  the  houses  were  eligible  to  the  archonship^:  and  finally, 
there  is  no  reason  to   doubt  the   statement  that  by  the 
regulisition  of  Clisthenes  each  tribe  contained  ten  demes, 
any  more  than  that  in  aftertimes  there  were  174  demes  in 
the  Attic  nation  "^^^r   some  of  the  additional  seventy-four 
must  have  been  cantons,  which  had  previously  been  left 
in  a  state  of  dependence;  but  by  far  the  chief  part  were 
houses,  the  names  of  which  occur  in  great  numbers  among 
the  demes  of  the  ten  tribes,  mixt   up  with  the  rest  like 
bodies  of  the  same   kind^.     Be  this  however  as  it  may, 
the  union  of  the   Athenians   and   Atticans  into  one  na- 
tion took  place  a  considerable  time  before  the   decemvi- 
rate,  the  first  year  of  which  fell  about  thirteen  years  be- 
fore the  Peloponnesian  war:   and   if   any  one   questions 
that  the  power  and  splendour  of  Athens,  which  were  then 
at  their  zenith  in  the  age  of  Pericles,  can  have  been  known 
and  admired  on  the  banks  of  the  Tiber,  he  must  be  blind 
even  to  the  external  evidence  of  the  commerce  between 
the  western  coast  of  Italy  and  Attica,  which  has  been 
brought  to  light  within  these  few  years;   but  which  was 
not  needed  to  convince  any  one  taking  an  unprejudiced 
view  of  the  subject.      The   remains   of  ancient   theatres 
and  works  of  art  prove  that  Latium  and  the   Tuscans 
were   acquainted  with    Greek  poetry:  why  then    should 
not  men  verst  in  story  have  related  there  as  well  as   at 
Thurii,  that  Athens,  after   being   distracted  by  factions 


*  Plutarch  Aristides  c.  1.    See  Vol.  i.  note  1017. 

703  Herodot  v.  69.     Strabo  ix.  p.  396.  c« 
4  See  Vol.  I.  note  968.    The  a<rrv  cannot  possibly  have  been  a 
deme,  any  more  than  there  was  a  Capitoline  tribe:  in  both  instanoes 
none  but  members  of  the  houses  resided  in  the  citadel^  by  the  side  of 
the  temples. 
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and  fallen  in  strength,  had  been  restored  to  power  and 
dignity  by  the  sway  of  Pisistratus,  but  that  a  new  life 
had  sprung  up  with  the  freedom  created  by  Clisthenes^®^  ? 
a  life  to  which  the  city  owed  its  wonderful  revival  in  all 
the  freshness  of  youth  after  its  destruction  by  the  Per- 
sians. If  the  current  of  democracy  was  now  flowing  tpo. 
impetuously  at  Athens,  and  had  already  swept  away 
some  wholesome  barriers,  even  this  was  a  warning,  not 
to  persist  obstinately  in  damming  it  up,  but  to  direct 
its  course  while  there  was  yet  time. 

Perhaps  it  may  have  been  the  Ephesian  Hermodo- 
rus  who  directed  the  Romans  where  to  look  for  a  model 
of  salutary  laws ;  that  friend  of  the  sage  Heraclitus,  to 
whom  the  general  voice  gave  the  epithet  of  the  ea?- 
ceUent ;  which  led  liis  fellow-citizens  to  say :  let  none  of 
U8  he  ewcellent:  if  there  he  any,  let  him  he  so  for 
others  and  elsewhere^.  The  tradition  that  he  assisted 
the  decemvirs  in  framing  their  laws  seems  well-founded^ : 

705  Herodotus  v.  78.  The  Athenians  had  Tyrrhenian  auxiliaries 
in  Sicily :  Thucydides  vn.  57 :  and  even  before  this  expedition  the  Car- 
thaginians had  eyed  them  with  anxiety  and  suspicion :  vi.  34. 

8  *HfA€oav  /ufjBeic  ovtfivTo^  €<rTw.  A  well-known  story,  told  by 
Diogenes  Laertius,  ix.  %  and  by  Cicero,  Tusc.  Quaest  v.  36  (105).  State- 
ments of  a  philosopher's  aKfuti  in  Diogenes  and  writers  of  the  same 
stamp  are  of  so  little  weight,  that  the  one  which  places  the  Ephesian 
philosopher  about  01.  69,  need  not  prevent  us  from  supposing  that  the 
Hermodorus  of  the  decemvirs,  though  sixty  years  after,  was  the  same 
person. 

7  Pomponius  1.  2.  D.  §  4.  de  orig.  juris  (I.  9) :  Leges  XII  tabularum 
quarum  ferendarum  auctorem  fuisse  Decemviris  Hermodorum  quendam 
£phesium,  exulantem  in  Italia,  quidam  retulerunt  Pomponius  com- 
piled his  works  from  Gains,  who  had  Gracchanus  before  his  eyes.  Pliny 
XXXIV.  11:  Fuit  et  (statua)  Hermodori  Ephesii  in  comitio,  l^um  quas 
Decemviri  scribebant  interpretis.  It  looks  as  if  Pliny  in  his  hurry  had 
fancied  at  the  moment  that  Hermodorus,  to  do  honour  to  Rome,  had 
translated  her  laws  into  Greek :  his  authqr  however  must  have  meant 
that  he  translated  Greek  laws  for  the  use  of  the  diecemvirs.  Cicero,  if 
he  knew  the  story,  cannot  have  believed  it ;  or  he  certainly  would  not 
have  omitted  it  in  the  passage  quoted  above:  nowhere  does  he  give 

U  2 
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and  it  can  have  been  no  common  s^vice  that  procured 
a  stranger  the  honour. of  a  statue  in  the  comitium^^:  if 
however  he  had  any  share  in  the  Twelve  Tables,  it  can 
only  have  related  to  the  constitution. 


the  least  hint   that  there  was  any  Greek  element   in   the   Twelve 
Tabks. 

W  III  Fliny's  days  it  was  no  longer  to  be  seen :  it  was  probably  taken 
away  in  the  time  of  SyUa,  along  with  those  of  Pythagoras  and  Ald- 
biades. 


809 


THE  FIRST  DECEMVIRS,  AND  THEIR  LAWS. 


When  the  envoys  had  executed  their  commission  ^% 
a  delay  nevertheless  took  place  in  the  appointment  of 
the  lawgivers:  nor  would  the  point  have  been  settled 
peacefully,  had  not  the  plebeians  given  up  their  original 
demand  that  the  board  should  be  composed  of  both  or- 
ders. The  arrangement  the  ruling  order  agreed  to 
was,  that  the  consulship  should  be  suspended,  and  that 
in  the  mean  while  ten  senators,  like  a  college  of  interrexes, 
should  be  invested  with  consular,  and  at  the  same  time 
with  legislative  power  ^°.  Among  the  ten  appointed  by 
virtue  of  this  agreement  we  find  both  the  consuls 
of  the  year  302 :  and  as  these  were  indemnified  for 
the  dignity  they  were  forced  to  resign  ^^,  so  it  is  probable 
that  the  quaestors  of  blood  and  the  warden  of  the  city, 
whose  offices  were  likewise  transferred  to  the  decemvirate^', 

709  If  the  extract  which  Lydus  (i.  34)  gives  from  Gains  be  faithfully 
Tendered^  the  latter  must  have  related  that  the  sending  out  the  envoys 
was  the  act  of  the  decemvirs. 

10  What  Dionysius  ^ves  as  the  substance  of  the  bill  of  Vir^niuii 
(z.  3)^  was  probably  drawn  from  the  ordinance  that  preceded  this  ap- 
pointment. 

11  Consuls  elect  (seeLivym.  33.  Dionydusx.  55)  are  out  of  the  ques- 
tion here^  and  indeed  for  a  very  long  time  after :  they  entered  upon  their 
office  at  this  period  immediately  or  at  most  a  very  few  days  after 
their  election.    The  Fasti  have  the  correct  term,  abdicarurU, 

19  Dionysius  must  be  speaking  of  the  qufestiMrsy  when  he  says,  koi 

eirive^  ^<rap  dWai  wdrptoi  ap'^a),    x.  S6» 
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obtained  seats  in  it.  Thus  the  patricians  would  have  four 
deputies  appointed  exclusively  by  themselves,  and  one 
whose  election  they  had  confirmed;  while  five  places 
were  left  open  for  the  free  choice  of  the  centuries.  Livy 
evidently  must  have  heard  a  faint  report  of  an  election 
by  which  a  certain  number  were  added  to  others  pre- 
viously  appointed^^^. 

The  patricians  were  the  more  determined  to  allow 
the  plebeians  no  share  in  this  decemvirate,  because  it 
was  understood  as  of  course,  that  it  was  not  only  to 
draw  up  a  scheme  of  laws,  but  to  enact  them,  and 
to  be  the  sole  magistracy  of  the  state :  for  in  the  ancient 
commonwealths,  when  legislators  were  appointed,  they 
were  always  entrusted  with  the  whole  government;  as 
was  the  case  with  Solon,  and  with  that  body  which  from 
its  actions  received  the  name  of  the  Thirty  Tyrants. 
Plato  held  that  the  most  perfect  manner  of  introducing 
new  laws  is  when  they  are  enacted  by  the  power  of  a 
single  individual :  but  as  at  Rome  there  were  to  be 
more  than  one,  it  was  clear  that  the  utmost  una- 
nimity the  case  would  admit  of  would  be  much  more 
easily  attained  among  men  who  belonged  to  the  same 
order,  and  who  had  acted  for  years  side  by  side  in 
the  senate,  than  if  the  board  were  composed  of  those 
who  had  hitherto  been  contending  about  the  rights 
of  their  respective  orders:  indeed  how  were  such  to 
come  to  a  decision,  their  votes  being  equal,  when 
the  determination  of  these  rights  was  the  very  mat- 
ter of  debate  ?  It  would  have  been  necessary  to 
have  had  an  umpire,  who  must  have  been  chosen  out 
of  one  of  the  two  orders :  for  this  office  could  not  pos^ 
sibly  be  assigned  to  Hermodorus.  The  plebeians  might 
still  hope  for  a  fair  scheme,  as  six  of  the  decemvirs 
were  men  of  their  choice^*:  besides  it  is  not  improbable 


713  HI.  33 :  Graves  aetate  novissimis  sufFragiis  electos  ferunt. 
u  Including  one  of  the  consuls. 
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lliat  there  may  have  been  symptoms  among  the  patricians 
at  this  time  of  a  temper,  such  as  dictated  the  instructions 
which  most  of  the  deputies  of  the  nobless  carried  with 
them  to  the  States  General  in  1789 ;  in  which  selfish- 
ness and  obstinate  arrogance  were  silenced  by  the  prevail- 
ing readiness  to  accede  to  whatever  was  fair,  as  matter 
of  favour  at  least,  if  not  of  justice.  The  principle  that 
the  two  orders  were  to  be  placed  on  the  same  footing  was 
admitted :  and  should  the  decemvirs  unhappily  betray  their 
charge,  the  centuries  had  the  power  of  rejecting  any  ob- 
jectionable law.  All  danger  might  be  avoided,  and  much 
time  saved,  if  it  was  agreed  that  those  points,  and  those 
alone,  on  which  the  present  decemvirs  did  not  think  them- 
selves able  to  introduce  a  general  equality  of  rights,  should 
be  reserved  for  the  future  deliberation  of  a  mixt  board. 

In  order  however  that  the  people  should  be  able  to 
judge  of  the  import  and  consequences  of  the  proposi- 
tions they  were  to  decide  on,  it  was  indispensable  that 
the  tribunes  should  have  the  right  of  haranguing  them : 
and  indeed  it  would  have  been  inconceivably  rash  in  the 
plebeians  to  have  renounced  the  tribunate,  and  trusted 
to  the  protection  of  any  decemvir  they  might  appeal  to. 
What  was  the  good  of  reserving  the  sacred  charters,  if 
their  security  and  their  best  fruits  were  to  be  given  up 
before  the  new  constitution  was  settled?  With  the  pa- 
trician offices  the  case  was  very  diflFerent,  as  their  holders 
might  be  admitted  into  the  decemvirate.  I  have  no  doubt 
that  our  historians,  as  they  were  throughout  unable  to 
perceive  what  a  complete  distinction  there  was  between  the 
first  and  second  decemvirate,  have  transferred  a  provision 
to  the  former,  which  they  merely  read  of  in  connexion 
with  the  latter,  or  perhaps  with  the  Terentilian  bilL 

As  the  first  decemvirate  represented  a  decury  of  in- 
terrexes,  the  supreme  power  was  always  lodged  with 
one  of  their  body  at  a  time,  who  was  called  the  ctistos 
urbis :  he  was  attended  by  the  lictors,  and  presided  over 
the    senate    and    the   whole   republic    as    warden  of  the 
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city*^^^.  The  rest,  each  of  whom  had  merely  a  beadle 
at  his  orders,  are  said  to  have  acted  as  judges  ^^.  There 
is  no  imaginable  reason  why  the  rotation  ^should  have  fol-- 
lowed  any  other  law  than  it  would  have  done  in  a  decury 
of  interr^xes,  where  the  kingly  power  remained  five  daysr 
with  each:  and  this  conjecture  is  favoured  by  Dionysius, 
who  speaks  in  vague  terms  of  a  certain  number  of  days  ^^- 
From  its  nature  as  an  interreign  their  office  had  no  other 
limit  to  its  duration,  than  the  accomplishment  of  the  com- 
mission they  had  received.  Their  successors  took  their 
seats  on  the  ides  of  May  :  a  very  few  years  before  this  we 
know  that  the  consular  year  began  with  Sextilis:  hence  it 
is  clear  that  they  must  have  been  in  office  either  for  more 
or  less  than  a  year;  probably  the  latter.  In  a  subject 
which  had  occupied  mens  minds  so  long  and  so  deeply, 
many  preliminary  points  must  already  have  been  settled: 
and  the  aim  of  the  decemvirs  was  not  to  devise  a  new  code, 
but  merely  to  make  a  selection  among  the  clashing  provi- 
sions of  the  statutes  already  existing,  and  to  reconcile  them. 
The  whole  period  of  their  magistracy  was  dedicated  to 
their  great  task,  undisturbed  by  any  interruption  from  with- 
out ;  while  among  themselves  harmony  prevailed,  although 
they  did  not  shut  their  ears  to  complaints  against  particular 

715  Lydus  I.  34.  Livy  calls  him  the  praefecttis  juris,  miless  we  ought 
toread^  eo  die  penes  praefectum  urbis.  The  very  same  thought,  of  ap-i 
pointing  a  lieutenant  to  supply  the  place  of  a  king  who  no  longer  existed^ 
occasioned  the  institution  of  the  Statholder  in  Holland. 

16  The  passage  on  this  subject  in  Dionysius^  x.  67, — ^^rwv  tc* 
IhiutriKci  avfji/SoXata  Ka\  toi  Sf/zmdo-ia,  ovoara  t€  vpo^  ifWfjKoou^  kcu 
<rvfx^ayo\K  Kai  tov9  evSoiairTflDc  aKpoafievow  rij^  ^roXeoic  iyKXiifAaTa 
Tvyxavoi  yeuofjLcva' — is  derived  from  an  account  drawn  up  with  a  very 
clear  view  on  the  point.  For  the  subjects  of  Rome  they  were  judges 
in  all  causes;  for  the  inhabitants  of  allied  towns  and  ^e  municipals 
(between  whom  a  distinction  is  here  drawn),  when  by  the  terms  of  the 
alliance  the  cause  was  to  be  decided  at  Rome. 

17  *Eic  avyKeifxevov  nva  tjfjiepmu  dpiBfjiov.  Compare  Vol.  i.  p.  334^. 
liivy  and  Dion  (Zonaras  vii.  18)  suppose  the  rotation  to  have  been 
from  day  to  day :  this  is  certainly  erroneous. 
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members  of  their  body.  They  completed  the  national  code, 
so  far  as  their  powers  reacht,  and  publisht  it  in  the  form 
of  ten  laws,  on  ten  tables,  for  the  information  of  the  people, 
in  order  that  every  one  who  saw  room  for  any  amendment 
might  point  it  out  to  them :  whereupon,  if  they  agreed  with 
him,  they  altered  the  statute  accordingly.  In  no  ancient 
commonwealth  do  we  find  any  instance  where  the  several 
clauses  of  a  law,  or  amendments  proposed  by  another  per- 
son, were  put  to  the  vote :  the  whole  was  adopted  or  re- 
jected in  the  unity  it  received  from  its  author  ^^®.  When 
the  decemvirs  had  satisfied  every  objection  they  deemed 
reasonable,  and  their  work  was  approved  by  the  senate, 
they  brought  it  before  the  centuries,  whose  assent  was 
ratified  by  the  curies,  under  the  presidency  of  the  colleges 
of  priests,  and  the  sanction  of  happy  auspices^®.  Here- 
upon the  laws  were  graven  on  ten  tables  of  brass,  and 
posted  in  the  comitium  that  all  might  read  them'^. 

718  Ever  since  the  time  of  the  Constituent  Assembly  the  reverse  of 
this  has  been  the  practice  on  the  Continent ;  and^  particularly  since  the 
restoration  of  the  Bourbons^  not  only  have  alterations  suggested  by  a 
committee  often  given  a  proposed  law  a  totally  contrary  tenour — which 
is  only  a  slight  evil — ^but  amendments  off-hand  frequently  introduce 
absurdities  and  contradictions,  after  an  enormous  time  has  been  consumed 
in  debating.  England,  by  the  political  good  sense  that  still  prevails  there, 
has  been  kept  free  from  this  strange  notion  of  attaining  to  a  high 
degree  of  perfection  by  means  of  an  aggregate  of  wisdom :  I  remember 
only  one  instance,  where  a  bill,  which  originated  in  the  upper  House,  was 
amended  by  sundry  officious  hands ;  but  it  turned  out  a  complete  abortion, 
which  the  next  session  committed  to  the  grave.  In  the  very  valuable 
draft  of  a  criminal  code  discust  by  the  Cortes  in  18S2,  the  articles  on 
which  amendments  were  carried,  were  mostly  spoilt. 

19  The  presidency  of  the  priests  is  mentioned  by'Dionysius,  x.  57; 
only  here  again  he  erroneously  applies  it  to  the  centuries.  See  above, 
p.  222. 

20  The  itrKpavea-Taro^  tiJc  d'yopa^  roiro^  in  Dionysius,  like  the 
Kpa-riarov  Ttj^  dyopa<i  in  other  passages,  is  nothing  but  the  comitium; 
The  notion  of  ivory  tables  {d)oreae,  not  roboreae  by  any  means)  in 
Pomponius,  §  4  (n.  i.  2),  is  in  the  spirit  of  an  age  which  could  form 
no    conception  of  anything  important  vnthout  show  and  costliness  in 
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The  laws  of  the  decemvirs  continued  down  to  the 
time  of  the  emperors  to  be  the  basis  of  all  civil  and 
penal  jurisprudence,  though  almost  concealed  from  view 
under  the  enormous  edifice  that  was,  in  some  instances 
capriciously,  piled  upon  it.  Unfortunately  the  pages 
containing  the  account  which  Dionysius  in  his  eleventh 
book  gave  of  their  peculiar  character,  are  lost;  and  little 
information  is  conveyed  by  the  scanty  fragments  that  have 
accidentally  been  preserved :  I  shall  refrain  therefore  from 
all  notice  or  investigation  of  their  contents,  except  so  far 
as  their  provisions  immediately  concerned  political  rights 
and  the  constitution,  or  had  an  important  influence  on 
the  classification  and  mutual  relations  of  the  citizens. 

For  the  purpose  of  uniting  the  houses  and  the  com- 
monalty into  one  civic  community,  it  was  requisite  that  there 
should  be  a  division  of  the  nation  which  should  compre- 
hend t^em  both.  Now  the  tribes  of  the  houses  could  not 
take  in  the  plebeians;  but  the  local  tribes  might  very  well 
receive  the  patricians.  As  early  as  in  321  we  find  that  the 
censors,  whom  Mam.  ^milius  had  ofPended,  struck  his 
name  off  the  roll  of  his  tribe :  which  cannot  have  been  his 
old  patrician  one,  even  supposing  this  had  still  been  sul>- 
sisting,  since  no  human  power  could  dissolve  the  bond 
by  which  his  birth  connected  him  with  the  tribe  con- 
taining his  house:  moreover  he  was  removed  from  his 
tribe  into  the  class  of  the  aerarians,  as  was  the  case  with 
every  plebeian  who  lost  his  rank^'^.  In  362,  it  is  related, 
the  patricians  went  about  each  conjuring  his  fellow-tribes- 
men to  vote  against  settling  at  Veii^^:  and  this  statement 
seems  to  deserve  full  credit,  though  the  story  that 
Camillus  vainly  attempted  to  prevail  on  his  to  acquit 
him,    has    nothing    to   rest    on  but   a   doubtful   reading 


the  materials:  it  was  probably  suggested  immediately  by  the  ivory 
diptychs. 

721  Livy  IV.  24. 
S2  Dissipati  per  tribus,  suos  quisque  tribules  prensantes.    Liv.  v.  30. 
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in  the  common  text  of  Livy^*^^      We  are  not  therefore 
to  regard  it  as  an  effect  of  the  great  changes  brought  about 
m  the  fifth  century,  when  we  find  that  Julius  Caesar  be- 
longed to  the  Fabian  tribe,  Ser.  Sulpicius  to  the  Lemonian ; 
and  that  in  544>  the  censor  C.  Claudius,  as  the  member  of  a 
tribe,  was  afi*ected  by  the  condemnation  pronounced  by  M. 
Livius  in  general  terms  on  all  but  one  ^^ :  the  ground  of  this 
change  must  not  be  assigned  to  a  later  period  than  the  de- 
cemvirate.     This  is  clear,  were  it  only  from  the  claim  of 
the  patricians  to  be  eligible  to  the  tribuneship  after  its 
reestablishment :  which  could  never  have  entered  into  any 
ones  thoughts,  until  that  ofiice  was  held  to  represent  the 
whole  nation.     In  this  measure  the  decemvirs  followed  the 
precedent  of  Athens:    a  similar  one  was  adopted  half  a 
century  after  in  Elis,  when  the  three  tribes  of  the  close 
oligarchy,  under  which  even  the  district  beneath  the  city- 
walls  was  in  a  state  of  dependence,  were  done  away,  and 
the  whole  country  was  divided  into  twelve  local  tribes*^ : 
indeed  a  like  change  must  always  have  taken  place  whenever 
a  Greek  state  got  rid  of  its  oligarchy.     It  was  in  spirit  the 
same  thing,   though  with  the  colour  and  the  features  of 
a  different  epoch,   when  the  houses  in  the  middle  ages 
were  received  into  the  guilds,  and  these  determined  the 
form  of  the  constitution.     Such  was  the  case  at  Florence, 
where  all  the  old  citizens,  though  no  way  connected  with  the 
trades,  were  enrolled  in  the  guilds  along  with  the  members 
of  the  commonalty,  with  the  exception  of  those  who  by  the 
order  of  justice,  as  it  was  called,  were  excluded  from  ofiice 


723  Livy  V.  32.  The  Florentine  manuscript,  instead  of  trilmlibus 
dientibusque,  magna  para  pldns  erat,  reads  tribulibus  eo  clientibus  quae, 
m,  p,  pi,  e. ;  if  eo,  of  which  nothing  can  he  made,  he  struck  out,  the 
passage  will  speak  of  clients  who  were  tribules,  and  composed  a  great 
part  of  the  plehs:  a  reading  which  is  exceedingly  tempting;  though  it 
must  not  he  overlookt  that  in  the  oldest  manuscripts  que  is  very  often 
written  quae. 

24  Livy  XXIX.  57. 

25  Pausanias  v.  9.  5.    See  Vol.  i.  n.  975. 
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and  from  the  government,  because  they  had  shewn  them- 
selves the  incorrigible  enemies  of  legal  order.  But  here  the 
opposite  course  was  also  taken :  the  plebeian  guilds  were  ad- 
mitted into  the  quarters  and  banners  into  which  the  houses 
were  divided ;  so  that  every  full  freeman  belonged  both  to 
a  guild  and  a  banner  ^^,  the  excluded  houses  to  one  of  the 
latter  at  the  least.  This  regulation  corresponds  to  what 
must  have  happened  among  the  Greeks,  in  those  states 
where  the  phratries  were  entirely  detacht  from  the  con- 
stitution of  the  houses,  and  even  at  Athens,  where  their 
connexion  with  the  extinct  tribes  was  only  a  matter  of 
memory,  and  where  the  having  phrators  was  a  distinction 
not  of  a  eupatrid  alone,  but  of  every  genuine  Athenian. 

At  Rome  indeed  the  innovation  for  the  present  was  not 
carried  nearly  so  far.  Men  of  sense,  who  were  aware  of 
the  good  of  a  mixt  constitution,  cannot  even  have  wisht 
that  the  patricians,  who  were  still  considerable  enough  to 
maintain  their  existence  as  a .  separate  order,  should  be 
swallowed  up  without  any  distinction  in  the  general  mass 
of  the  citizens.  The  lawgivers  had  still  to  introduce  equa^ 
lity  into  the  body  of  the  old  citizens  themselves.  The  state- 
ment that  Appius  in  the  second  decemvirate  took  the  votes 
in  the  senate  in  the  order  he  thought  fit,  without  regard 
to  old  or  young^,  though  it  is  tinged  with  the  mistake 

726  Varchi  Storia  Fioreutina  m.  p.  66.  With  regard  to  the  original 
nature  of  the  quartieri  and  bandiere  information  must  not  he  sought  from 
this  author :  to  a  writer  of  the  16th  century  the  constitution  previous  to  the 
gmld-govemment  was  totally  unintelligihle.  I  will  ohserve  hy  the  way^ 
that  the  sopportanti  non  statuaU  at  Florence  (who  paid  the  decima,  hut 
took  no  share  in  the  government)  corresponded  to  the  srarians. 

27  IXonysius  xi.  16.  C)i  ir€p\  rov^'Airirtov  €/3ov\€vaauTo  fAtjKert  koO* 
fjXiKiav  Koi  /3ov\fj^  d^itoffiu  ffvu/BovKov^  KaXeTv,  d\Xci  Kar  otKetOTrjra 
Ka\  Tfjv  irpo^  avTov^  CTatptav.  The  tjkiKia  is  here  transferred  to  indivi- 
duals^ hy  the  usual  mistake  ahout  the  age  of  the  houses.  The  measure 
was  recorded  in  the  form  of  a  proceeding  that  took  place  on  the  first  im- 
portant meeting  of  the  senate :  the  motive  assigned  is  of  later  invention ; 
though  even  this  may  perhaps  come  from  an  old  annalist 
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which  prevails  throughout  on  this  subject,  still  unques- 
tionably is  one  of  those  which  preserve  the  remembrance 
of  an  innovation  then,  first  introduced;  that  is  to  say, 
the  putting  an  end  to  the  inferiority  of  the  lesser  houses 
in  the  senate.  For  some  time  after  distinctions  have 
been  legally  abolisht,  they  are  commonly  kept  up  by 
personal  feelings  and  habits :  and  so  in  the  first  years 
after  the  decemvirate  we  still  hear  some  lingering  allu- 
sions to  the  younger  houses ;  but  ere  long  they  die  com- 
pletely away.  There  can  be  no  doubt  that  after  the 
time  of  the  decemvirate  all  patricians  indiscriminately 
were  eligible  to  every  office  in  the  state,  and  even  to  the 
sacerdotal  dignities,  though  the  colleges  of  priests  were 
not  enlarged. 

The  curies,  though  their  nature  was  materially 
altered,  continued  to  subsist:  but  the  three  ancient 
tribes  are  no  longer  mentioned,  except  as  an  obsolete 
institution.  They  must  have  been  abolisht,  like  the 
Ionian  tribes  at  Athens,  the  curies  of  which  likewise 
survived  them :  they  could  not  conveniently  be  kept  on 
foot  alongside  of  the  general  tribes  of  all  the  citizens: 
and  their  abolition  at  Rome  became  necessary  on  this 
further  ground,  that  they  at  least  obstructed  the  trans- 
formation of  the  patricians  into  a  body  in  which  all  were 
to  be  equal.  When  they  had  been  set  aside,  the  order 
in  which  the  thirty  curies  were  to  be  called  up  to  vote 
would  be  determined  by  lot. 

An  innovation  of  incomparably  greater  moment  through 
its  consequences,  which  certainly  were  not  anticipated, 
was  that  all  who  were  serarians  at  the  time  were  en- 
rolled in  the  tribes,  as  at  least  a  great  number  of  pale- 
burgesses  and  metics  had  been  by  Clisthenes.  That  this 
was  a  measure  of  the  decemvirs  might  be  inferred  from 
the  design  of  their  legislation,  and  from  the  institution  of 
general  tribes:  and  on  comparing  the  plebs  on  its  re- 
appearance after  the  decemvirate  with  its  previous  cha- 
racter, we  see  clearly  that  the  body  which  now  bears  this 
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name  is  no  longer  the  old  one  of  hereditary  land-owners, 
but  has  been  altered  by  the  infusion  of  forein  elements. 
Since  the  passing  of  the  Fublilian  law  the  tribunes  had 
stood  for  one  man :  but  after  their  restoration,  as  during 
the   time  when   they   were  elected  by  the  centuries,   we 
frequently  find  a  party  among  them  devoted  to  the  pa^ 
tricians,  and  stopping  the  bills  of  their  collegues  by   a 
veto :  and  even  when  this  is  not  the  case,  measures  which 
an    independent   assembly,  like   that  of  the  tribes  before 
the  decemvirate,   would  have  caught   at    with   eagerness 
as    urgently  needed,   are   not  uncommonly  rejected  by  a 
majority.     Hence  there  is  no  further  occasion  for  scenes 
of  violence    in   the   forum ;    and  they  no  longer  occur : 
the  clients  too,  who  in  earlier  times  are  distinguisht  from 
the    plebeians,    are    now    reckoned    among    them,    and 
make  up  a  large  part  of  the  tribes '^^^.     A  great  number 
of  freedmen  of  the  patricians,  and  of  the  descendants  of 
such,  must  have  been  admitted  at  this  time:    for  though 
Appius  the  censor   enrolled   them   in   a  body,  this  does 
not   prove   that  they  had  never  been  let  into  the  tribes 
before  '^,  but  only  that  the  practice  had  been  discontinued 
for  a  very  long  period,  perhaps  for  half  a  century.     And 
as  I  have   conjectured    that    at    Athens  several  sympoli- 
tan   townships   were  incorporated  in   the   tribes,  so  most 
certainly    were  the  ancient    colonies  at  Rome:  for  they 
are  never  more  heard  of   as    such,  though  their  contin- 
gents are  mentioned  a  short  time  before  in  the  war  with 
Veii^:   the  commonalties  of  these  towns  most  probably 
stood  in  the  relation  of  clients  to  the  families  which  bore 
a  cognomen  derived  from   them^^.     To  unite  all    these, 
the  numerous  inquilini,  the  freedmen, — a  class  consisting 
not  of  purchased  slaves  of  a  savage  or  ignoble  race,  like 
the  Getes,   Phrygians,    and   Syrians  at    Athens,   but    of 

728  Livy  VI.  8:  Quot  clientes  circa  singulos  fuistis  patronos.     See 
also  the  passage  quoted  in  note  733. 

29  Plutarch  Publicola  c.  7.  30  See  notes  75,  449. 

31  See  above,  p.  242. 
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Italians  of  a  kindred  stock,  who  had  only  been  deprived 
of  freedom  by  the  chance  of  war,  and  who  during  their 
senitude  ate  at  their  master^s  table,  and  workt  in  the 
field  at  his  side, — and  their  descendants,  a  class  in  which 
Horace  was  fated  to  be  born, — ^to  unite  all  these  with 
the  nation  was  a  measure  no  less  politic  than  equitable : 
for  the  pestilences  must  have  exceedingly  thinned  the 
ranks  of  the  order  which  alone  was  bound  to  serve  in 
the  legions.  Moreover  we  find  unequivocal  traces  that 
more  numerous  armies  were  sent  into  the  field  after  the 
decemvirate  than  before. 

It  was  the  more  reasonable  that  this  duty  should  be 
imposed  on  the  serarians,  who  had  hitherto  been  exempt 
from  it,  because  the  centuries,  in  which  they  already 
had  votes,  were  invested  with  larger  powers.  The  Twelve 
Tables  transferred  the  trial  of  capital  offenses  to  them, 
as  the  general  national  assembly  ^^^  The  lawbooks  pre- 
served the  first  example  in  which  a  charge  came  be- 
fore them^:  but  it  was  misinterpreted  by  later  writers 
as  one  of  the  instances  in  which  the  consular  power 
was  narrowed.  It  needs  no  proof  that  this  jurisdiction, 
so  far  as  the  patricians  were  concerned,  had  hitherto 
been  exercised  by  the  curies :  in  conformity  to  the 
change  in  the  court,  the  quaestors  of  blood  are  hence- 
forth elected  by  the  centuries. 

But  in  assigning  this  jurisdiction  to  the  centuries 
the  Twelve  Tables  did  not  deprive  the  praetorian  ma- 
gistracy of  the  power  of  punishing  a  definite  and  noto- 
rious crime  even  with  death:  the  inhibition  relates  only 

7»  Cioexo  de  legg.  m.  4,,  19  (11. 44). 

33  The  decemvir  C.  Julius  summoned  a  patrician  L.  (not  P.)  Sextius 
before  the  people^  because  a  corpse  had  been  foimd  interred  in  his  cham- 
ber : .  Cicero  de  re  p.  n.  36>  and  Livy  m.  33,  whose  text  must  be  corrected 
accordingly.  There  may  have  been  no  room  to  doubt  the  crime;  but,  as 
the  case  is  related,  it  was  not  a  delicttan  manifeatum,  on  which  the  magi- 
strate might  give  judgement  upon  dear  evidence :  it  was  necessary  that 
a  court  should  decide  whether  the  culprit  was  guilty  or  not. 
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to  the  curies,  and  to  those  cases  which  among  the  an- 
cients came  before  the  popular  courts;  those  in  which 
the  guilt  of  the  accused  could  not  be  detelrmined  and 
measured  by  any  particular  law.  Not  that  the  plebeian 
tribes  had  not  hitherto  possest  the  same  jurisdiction 
over  their  own  order,  or  that  they  still  retained  it :  but 
the  law  paid  no  regard  to  them,  because  they  had  ceast 
to  exist,  and  their  order  was  dissolved.  Indeed  even 
supposing  that,  as  was  the  case  after  the  decemvirate, 
the  whole  body  of  the  non-patrician  citizens  had  been 
allowed  to  take  the  place  of  the  former  plebs,  who  was 
there  to  transact  business  with  it  after  the  tribunate 
was  abolisht.^  For  that  this  was  done,  formally  and 
expressly,  could  not  be  doubted,  even  if  Cicero's  very 
harshly  worded  testimony  were  less  distinct  than  it  is^^^ 
The  legislation  would  otherwise  have  failed  of  its  design, 
and  have  contradicted  itself. 

For  unquestionably  the  footing  on  which  this  power 
stood  with  regard  to  the  supreme  authority  and  the 
unity  of  the  state,  was  like  that  the  Huguenots  were 
placed  in  by  the  possession  of  those  securities  which  were 
indispensable  against  their  faithless  adversaries:  and  it 
could  not  but  appear  as  if  the  existence  of  such  a  dis- 
turbing force  could  only  be  justified  by  the  necessity  of 
securing  the  personal  freedom  of  one  part  of  the  na- 
tion, while  the  other  had  the  government  wholly  in  its 
hands,  and  was  constantly  yielding  to  the  temptation  of 
abusing  its  superiority  of  power.  This  motive  however 
seemed  completely  removed,  provided  that  the  supreme 
magistracy  was  shared  between  the  two  orders;  all  the 
Romans  being  now  united  into  one  civic  body,  in  which 
the  patricians  assumed  the  form  of  a  very  numerous  no- 
bility. By  such  a  measure  the  plebeian  nobless  would 
have  attained   the  object  it  was   evidently  striving   after 

734  De  l^g.  m.  8  (19) :  Cum  esset  cito  ablegatus^  tanquam  ex  XII 
tabulis  insignis  ad  deformitatem  puer. 
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when  it  desired  an  alteration  in  the  consulship:  the 
people  hoped  for  the  same  protection  from  its  chiefs, 
which  it  had  received  from  the  tribunes :  and  as  the  col* 
legues  of  the  patricians  they  might  even  have  the  power 
to  prevent  the  commission  of  wrong.  And  if  vanity  felt 
mortified  at  the  thought  of  seeing  the  members  of  a 
different  order,  on  whom  it  had  hitherto  lookt  down 
as  bom  to  be  its  subjects,  placed  in  the  highest  digni- 
ties by  its  side,  still  no  experienced  statesman  could 
fail  to  perceive,  that  in  reality  the  dominion  of  the  pa- 
tricians would  be  better  secured,  if  the  supreme  power 
was  entrusted  to  a  numerous  board,  made  up  half  of 
plebeians,  than  under  exclusively  patrician  consuls,  with 
tribunes  and  their  feverish  assemblies  to  oppose  them :  one 
of  these  alternatives  however  it  was  necessary  to  choose, 
if  indeed  any  choice  was  left,  and  it  was  any  longer 
possible  to  hinder  the  plebeians  from  obtaining  a  shares 
in  the  government. 

This  was  distinctly  perceived  by  the  authors  whom 
IHonysius  had  before  him,  when  he  wrote  that  after  the 
first  year  the  prospect  of  getting  rid  of  the  tribuheship 
determined  the  senators  to  wish  for  the  decemvirate: 
and  assuredly  all  the  annalists  saw  with  equal  clearness 
that,  half  of  the  second  decemviral  board  did  actually 
consist  of  plebeians.  Three,  Dionysius  expressly  says, 
"were  of  that  order:  and  so  unquestionably  were  the  two 
others  whom  he  calls  men  of  low  condition*^*:  in  both 
our  historians  the  names  of  these  five  stand  all  together 


735  *'AvZp€v  6v  vdvv  ivupavei^  :  x.  58.  A  Rabuldus  appears  as  tri- 
bune of  the  people  35  yean  earlier:  Dionysius  vm.  72:  and  should  it 
be  urged  with  regard  to  Antonius  Merenda^  that  a  person  of  the  same 
name  was  consular  tribune  in  the  year  333^  and  that  nevertheless  Livy 
says  that  P.  lidnius  in  355  was  the  first  plebeian  dected  to  that  office, 
it  is  a  sufficient  criterion  of  his  authority  in  this  case,  that  he  re- 
presents Lidnius  as  the  only  plebeian  among  the  six  coli^ues,  whereas 
on  the  contrary  there  was  but  a  single  patrician  in  the  whole  college. 
The  year  333  falls  in  a  period  of  violent  commotions,  when  the 

Vol.  II.  X 
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after  the  patricians.  It  is  true,  they  both  of  them  con- 
sider this  college,  like  the  first,  as  merely  ian  extraordi- 
nary committee  appointed  to  finish  the  legislation^  and 
do  not  see  that  this  task  was  entrusted  to  them  only 
along  with  the  duties  of  an  ordinary  magistracy,  and 
that  the  institution  of  their  office  carried  the  Terentilian 
bill  for  the  better  ordering  of  the  consular  authority 
into  full  effect.  Still  we  are  not  without  testimony  re- 
cognizing the  true  state  of  the  case.  Livy,  whose  con- 
tradictions proceed  from  his  following  different  annalists 
in  different  passa^s,  begins  his  account  of  the  decem- 
virate  by  comparing  the  change  then  introduced  to  the 
transition  from  the  monarchy  to  the  consulship,  adding^ 
that  it  was  less  celebrated  only  because  it  did  not  last, 
as  its  flourishing  commencement  soon  grew  rank  and 
wild^^:  his  oversight,  in  speaking  of  the  office  that 
was  substituted  for  the  conslilship  a  year  too  soon,  is 
of  no  consequence.  In  another  passage  a  consul  re- 
proves the  fickleness  of  the  plebeians^  and  extolls  the 
flexibility  of  the  patricians:  you  would  have  decemvirs^ 
we  let  them  be  elected:  you  grew  tired  of  ihem;  we 
made  them  abdicate^.  Should  these  testimonies  be  un- 
duly rejected,  as  a  bare  opinion  of  the  historian,  nothing 
at  all  events  can  be  more  authentic  than  the  law  by 
which  L.  Valerius  and  M.  Horatius  secured  the  inviola^ 
bility  of  the  plebeian  magistrates:  in  this  the  defcemvirs 
were  placed  under  the  same  protection  with  the  tribunes^ 
sediles,  and  judges.  Nor  can  these  decemvirs  have  been 
the  judicial  tribunal  of  that  name ;  for  that  was  not  in- 
stituted till  the  fifth  century  ^^:   beyond  all  doubt  they 

patricians  were  either  too  weak  to  hinder  the  exercise  of  the  eligihility 
that  had  been  allowed  to  the  plebeians^  or  deemed  such  interference  too 
hazardous  a  measure:  they  had  to  make  still  greater  concessions. 

736  III.  33.  37  m.  67. 

38  Livy  m.  55 :  Qui  tribunis  plebis^  aedilibus,  judicibus,  decemviris 
nocuisset^  ejus  caput  Jovi  sacrum  esset,  familia  ad  aedem  Cereris  Libert 
Liberaeque  venum  iret. 
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ware  the  supreme  magistrates,  who  were  again  to  take 
the  place  of  the  consuls,  as  soon  as  it  should  be  settled 
what  share  the  commonalty  ought  to  have  in  the  curule 
dignities,  now  that  the  tribuneship  was  restored.  This  was 
well  known  to  those  who  conceived  that  the  inviolability 
of  the  consuls  and  praetors  was  secured  by  that  law :  they 
justly  applied  the  guarantee,  which  was  given  to  these 
offices  under  a  different  form  of  the  constitution,  to  thpse 
who  held  them  in  the  form  finally  establisht;  aiMl  they 
who  reasoned  thus  were  no  way  refuted  by  the  argument 
that  the  consuls  wfere  not  termed  judges^'®.  Moreover  it 
is  evident  from  the  same  law,  that  the  participation  of 
the  plebeians  in  the  supreme  magistracy  was  recognised 
as  a  matter  of  necessity:  for  none  but  the  decemvirs  of 
their  order  are  protected  by  it,  since  they  are  named 
after  the  plebeian  offices  already  existing,  and  the  penalty 
is  to  go  to  the  temple  of  Ceres:  not  that  the  patrician 
decemvirs  were  left  open  to  outrage;  but  their  inviola- 
bility was  already  insured  by  the  ancient  privileges  en- 
joyed by  all  inaugurated  patrician  magistrates. 

Now  from  the  year  311  forward,  supposing  that  the 
military  tribunes  had  been  chosen,  in  the  manner  which 
Dionysius  says  was  ordained,  three  from  each  order  *°,  the 
highest  offices  in  the  republic  would  exactly  have  been 
divided  among  a  body  of  ten :  for  there  were  the  two 
censors;  and  after  307  the  two  quaestors  of  blood  were 
appointed  by  the  centuries.  This  statement  indeed  about 
the  division  of  the  tribuneship  between  the  two  orders 
seems  at  first  sight  quite  preposterous:  according  to  our 
historians  the  regulation  would  never  have  been  observed, 
except  once  in  376 :  and  in  the  very  election  on  occasion 
of  which  it  was  enacted  cm  the  motion  of  C.  Claudius, 
not  six,  but  three  were  chosen,  and  these  were  all  of 


739  Livy  ni.  55.    It  has  been  shewn^  in  Vol.  i.  p.  421,  that  the  jndkeg 
here  are  the  centumvirs, 
40  XI.  60. 

x  2 


334  HISTORY    OP    ROME. 

the  same  order.     For  this  very  reason  however  no  writ^ 
could  ever  have  been  led  to  fabricate  it:    but  an  over- 
hasty  one  may  easily  have  omitted  a  part  of  what  was 
stated  in  the  annals,  namely,  that  it  was  only  under  this 
modification  of  the  law  that  the  patricians  consented  to 
let  consular  tribunes  be   elected  along  with  the  censors. 
The  arrangement  mentioned  by  Dionysius  naturally  sug-. 
gested  itself:  three  patricians  took  the  place  of  the  three 
trUnmi  celertimy  who  ceast  to  exist  when  the  tribes  were 
abolisht;   and  the  same  number  of  plebeians  were  asso- 
ciated with  them:  a  dim  notion  that  in  one  of  the  ma* 
gistracies    which    made  up   the  decemvirate   there    were 
three  plebeians,  may  perhaps  have  occasioned  the  errour 
of  Dionysius,  that  there  were  no  more  in  the  whole  body. 
If  we  next  inquire  what  were  the  offices  of  the   other 
two  pairs,  we  find   that  Ap.   Claudius  and   Sp.    Oppius 
are  expressly  said  to  have  staid  at  home  to  take  care  of 
the  city:    hence  it  is  manifest  without  any  explanation 
that  they  acted  as  civic  praetors,  and  presided  over  the 
senate  and  the  assemblies  of  the  people,  as  well  as  the 
tribunals:    but    their   duties   were  not  confined   to   this. 
They  must  also  have  comprised  those  of  the  censorship, 
an  office  which  arose  at  the  same  time  with  the  military 
tribuneship   out   of   the   dissolution  of   the   decemvirate, 
and  then,  as  will  be  observed  when  we  come  to  it,  com- 
bined the  duties  of  the  praetorship  with  its  own :  hence 
Appius    Claudius   is   recorded    to    have    been    the    first 
censor  ^^^.     Our  historians  found  no  occasion  to  mention 
the  quaestors,  as  they  did  the  former  pair:  but  the  an- 
nals tacitly  pointed  them  out,    in    giving   the  names  of 
the  military  tribunes  who  commanded  against  the  Sabines 
and  the  ^quians.     In  the  war  against  the  former  we 
find  three,  one  patrician  and  two  plebeians:  which  leads 
us  to  suppose  that  the  other  army  would  be  headed  by 
two  patricians   and   one   plebeian:    Livy  however,   after 

741  Lydus  I.  43 :  Tlpwro^  "Awir/o?  KAou'Sio?  K^vtrtop  frpo€/3\ti$ri. 
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enumerating  these  in  this  order,  adds  the  names  of  an- 
other plebeian  and  patrician ''**.  That  is  to  say,  two 
being  related  to  have  staid  behind  as  civic  prastors,  it 
was  inferred  that  all  the  rest  must  have  taken,  the  field. 
With  much  better  reason  may  we  conclude  that  M.  Ser- 
gius  and  K.  Duilius  were  the  two  quasstors  of  blood, 
the  precursors  of  the  curule  aediles,  in  like  manner  as 
Appius  and  Sp.  Oppius  were  those  of  the  censors  and 
praetors,  into  which  offices  theirs  was  subsequently 
spht«. 

By  this  partition  of  the  consular  power  between  the 
censors   or   prastors — ^by   whichever  name  we  choose    to 


742  Livy  m.  41 :  Huic  (Fabio)  helium  in  Sabinis^  M'Rabuleio  et  Q. 
Poetelio  additis  collegis>  mandatum.  M.  Cornelius  in  Algidum  missus 
cum  L.  Minucio  et  T.  Antonio^  et  Caesone  Duilio  et  M.  Sergio :  Sp. 
Oppium  Ap.  Claudio  a^jutorem  ad  urbem  tuendam  decemunt.  Dio- 
nysius  (xi.  23)  in  giving  the  names  of  these  five  mentions  the  patri- 
cians first>  then  the  two  plebeians.  To  account  for  this  larger  nimiber, 
they  are  said  to  have  had  five  legions^  and  the  army  against  the  Sa- 
bines  three;  that  is,  the  Romans  had  84000  men  in  the  fields  beside 
the  light  troops^  and  an  equal  number  of  confederates :  an  exaggeration 
which  betrays  the  groundlessness  of  the  whole  statement  Moreover 
that  each  decemvir  may  have  his  legion^  two  are  made  to  stay  behind 
in  the  city,  and  these  of  the  juniores:  a  piece  of  ignorance  which 
shews  how  late  this  fable  was  hatcht.  In  the  old  tradition  here  again 
the  reserve  consisted  of  one  l^on  of  veterans  (see  notes  775^  776) :  con- 
sequently only  two  legions  went  into  the  field,  each  under  three  mili- 
tary tribunes. 

43  Flaminio  Vacca  relates,  that  one  side  of  the  Lateran  Hospital, 
which  was  built  in  the  twelfth  century,  the  midnight  of  barbarism  at 
Rome,  was  walled  with  fragments  of  statues,  many  of  which  were  evi- 
dently of  the  finest  Greek  workmanship.  In  several  nothing  can  have 
been  perceptible  but  that  they  were  of  Parian  marble,  and  had  once 
ksned  from  the  hand  of  the  statuary :  thus  we  get  a  complete  image 
of  the  accounts  that  Lydus  extracts  from  Gains.  He  tells  us  (i.  34)  that 
the  decemvirs  were  entitled  glebae,  because  the  possessors  of  fruitful 
fields  defrayed  the  charge  of  their  maintenance :  this  soimds  extremely 
absurd ;  yet  there  must  be  sometlung  at  the  bottom  of  it  Was  it  a  state* 
ment  that  the  public  arable  land  was  subjected  to  a  tax  ? 
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call  them— *and  the  military  tribunes,  whose  authority 
was  undoubtedly  confined  to  the  command  of  the  army^ 
and  had  nothing  to  do  with  the  administration  of  justice, 
the  design  of  the  Terentilian  bill  was  in  great  measure 
attained :  for  the  creating  of  a  greater  number  of  officers 
took  away  the  personal  kingly  dignity  of  the  consuls, 
which  during  the  first  decemvirate  subsisted  along  with 
their  power  in  its  full  extent  in  the  person  of  the  war- 
den of  the  city  for  the  time  being.  What  completely 
mitigated  that  formidable  power  however,  was  the  uniting 
these  two  branches  of  the  government  with  the  ofiice  of 
the  quaestors  of  blood,  who  had  no  shafe  in  it,  in  one 
supreme  board,  from  every  member  of  which  protection 
might  be  claimed;  just  as  it  had  been  hitherto  from 
the  tribunes,  whose  office  could  not  otherwise  have  been 
deemed  dispensable.  Experience  proved  that  the  sub- 
stitute was  not  sufficient:  and  hence  it  was  not  thought 
necessary  to  reunite  the  offices  in  one  board,  when  they 
were  reestablisht  in  a  somewhat  different  form,  after  the 
»  tribuneship  had  been  restored  to  the  plebeians:  although 
the  design  of  the  consuls  Valerius  and  Horatius  was, 
that  the  decemviral  government  should  subsist  along  with 
the  tribunate. 

This  combination  of  offices  entirely  different  from  each 
other  to  form  the  supreme  magistracy  in  a  state  is  an 
institution  so  contrary  to  usage,  that  as  we  find  a  more 
ancient  instance  thereof  we  may  well  consider  it  to  have 
served  as  a  model.  This  instance,  perhaps  the  only- 
one  concerning  which  any  precise  information  has  reacht 
us,  is  afforded  by  the  college  of  the  nine  archons  at 
Athens:  in  which  the  main  feature  of  resemblance  to  the 
decemvirate  is  not  the  less  markt,  though  the  several 
offices  do  not  answer  to  the  Roman.  Still  less  is  it  a 
reason  for  rejecting  this  comparison,  that  so  far  as  the 
Attic  constitution  is  known  from  contemporary  authors^ 
all  these  offices  were  little  more  than  names  without  a 
substance,  at  least  magistracies  without  any  independent 
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authority.  I  repeat  that  in  constitutions  nothing  ever 
begins  as  a  shadow :  of  the  three  offices  which  issued  from 
that  of  the  ancient  )i:ings,  the  polemarch  had  a  substan- 
tial charge  so  late  as  the  battle  of  Marathon:  nor  can 
that  of  the  archon  have  been  without  great  power,  at  the 
time  when  Solon  was  invested  with  it  in  order  to  frame 
a  code  of  laws,  and  when  the  Pisistratids  assumed  it 
as  a  stay  of  their  dominion.  At  that  period  it  undoubt- 
edly included  the  right  of  presiding  and  propounding  all 
measures  in  the  senate,  which  nothing  but  the  efforts 
of  the  demagogues  to  weaken  the  government  can  have 
transferred  to  the  prytanies :  that  this  institution  is  of  a 
later  age,  is  betrayed  by  the  disproportion  between  the 
numbers  of  the  meml)ers  and  their  days  of  office.  It 
k  most  probable  too  that  prytania  was  the  ancient  name 
for  the  archon  eponymus.  The  same  eSorts  prevented 
the  (TTpanryoi  from  being  rankt  among  the  archons: 
whereas  at  Rome  it  was  agreed  on  all  hands  that  the 
government  ought  to  be  strong.  But  though  the  de- 
cemvirate  was  not,  and  could  not  be,  a  counterpart  to 
the  college  of  archons,  still  it  is  exceedingly  probable 
that  the  report  of  the  envoys,  how  the  kingly  power 
had  been  resolved  into  that  college,  guided  the  Romans 
in  uniting  their  great  ofiSces  together. 

So  too  the  law,  which  had  undoubtedly  been  in  force 
for  centuries  at  Athens,  by  virtue  of  which  the  nine 
archons,  after  completing  their  year  of  office,  became 
members  of  the  council  of  Areopagus,  may  have  suggest- 
ed the  corresponding  regulation  at  Rome  with  regard  to 
all  such  as  had  filled  curule  offices,  even  down  to  the 
financial  quaestors.  So  long  as  the  senate  represented, 
first  the  houses  and  then  the  curies^  this  rule  could  not 
be  applied.  But  soon  after  the  election  of  the  first  ple- 
beian quaestors  we  find  a  senator  also  of  the  same  order : 
and  the  plebeians  who  sat  in  the  decemvirjate  canpot 
afterward  have  been  debarred  from  a  place  in  the  senate : 
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if  however  five  eX-d6cemyirs  were  admitted  every  year^ 
even  supposing  that  the  free  choice  of  the  censors,  which 
,was  now  to  be  exercised  in  part  by  plebeians,  never  called 
up  a  member  of  the  second  order  to  a  vacant  place,  still 
at  the  end  of  a  generation,  if  the  natural  course  of  things 
was  not  greatly  thwarted  by  frequent  reelections  or  ah 
extraordinary  mortality,  at  least  a  third  of  the  senate 
would  have  consisted  of  plebeians.  To  prevent  this  there 
was  an  obvious  remedy,  which  the  decemvirs  cannot  have 
overlookt;  namely,  to  make  their  office  last  for  more 
than  a  year:  and  this  plan  was  further  recommended  by 
the  reflexion,  which  it  certainly  was  not  reserved  for  the 
statecraft  people  of  modem  times  to  discover,  that  to  keep 
down  the  buoyant  spirit  of  a  free  people  elections  should 
be  rare.  The  keeping  down  this  spirit  was  the  very 
object  the  decemvirs  had  in  view;  as  it  was  that  of 
those  who  prolonged  the  duration  of  the  elective  branch 
of  the  legislature  in  England  and  FraAce  to  seven  years : 
and  since  the  censorship,  which  was  held  for  five  years, 
was  a  branch  of  the  decemvirate,  we  are  naturally  led 
to  conjecture  that  all  the  officers  in  it  were  appointed 
for  the  same  period,  whereby  the  number  of  new  senators 
called  up  as  of  right  would  be  reduced,  to  a  fifth.  This 
precise  term  is  indeed  hypothetical:  it  is  quite  certain 
however  that  the  decemvirs  were  appointed  for  a  longer 
period  than  a  year,  though  the  writers  who  had  no 
notion  of  any  but  annual  magistracies,  represent  their  re- 
taining their  office  beyond  this^  term  as  a  usurpation. 
Had  it  been  so,  it  would  not  have  been  provided  in  the 
compact  with  the  ancient  commonalty  that  the  decemvirs 
were  to  lay  down  their  office  as  soon  as  possible^**:  for 
this  expressly  acknowledges  that  they  had  a  legal  right 
to  continue  in   it.      If  they  had    usurpt    their    power, 


744  Livy  m.  54:  Factum  senatusconsultum  ut  se  decemviri  primo 
qttoque  tempore  magistratu  abdicarent 


HISTORY  OF  ROME.  329 

interrexes  would  immediately  have  stept  into  their  place ; 
and  by  the  Valerian  law  their  lives  would  have  been 
forfeit,  and  all  further  impeachments  superfluous '^^^. 

As  the  supreme  authority  and  the  great  offices  of 
state  were  divided  equally,  or  at  least  for  a  first  step 
fairly,  between  the  two  orders,  so  a  number  of  traces 
shew  that  the  same  equality  was  extended  to  the  civil 
condition  of  individuals.  It  was  even  establisht  between 
the  pledged  and  the  redeemed,  between  the  sanaa  and 
the  fortia :  terms  which  puzzled  even  the  ancient  jurists 
and  grammarians,  but  must  probably  be  understood 
either  of  bondmen  and  freemen,  or  of  those  who  had 
hitherto  been  vassals  in  the  ancient  colonial  towns,  and  the 
colonists*^.  Where  we  know  what  the  penalties  enacted 
were,  we  find  no  distinction  made  except  in  the  case  of 
slaves  and  boys:  every  one  now  becomes  liable  to  im- 
prisonment in  the  gaol:  Appius  the  decemvir  was  placed 
in  personal  confinement  by  virtue  of  his  own  laws^^. 
From  this  time  forward  there  is  evidently  a  perfectly 
free  commeviAum  between  the  two  orders:  the  mandpa- 
tio  in  its  manifold  applications,  the  tisiu^apio  to  supply 
its  place,  the  vifidicatio,  and  all  other  legal  remedies  are 
part  of  the'  law  of  the  whole  nation.  This  equality 
however  was  not  without  exceptions :  the  pledging  of  the 
person  was  retained,  and,  like  the  whole  system  of  ser- 
vitude for  debt,  exclusively  affected  the  plebeians  *^  The 
law  of  debt,  the  cruelty  of  which  struck  later  genera- 
tions with  horrour,  cannot  have  belonged  to  the  code  of 

745  To  bar  this  objection  the  decemvirs  are  fumisht  with  the  pre- 
text (as  if  in  such  a  case  an  empty  pretext  would  have  screened  them) 
that  they  had  been  appointed  for  an  indefinite  period  for  the  business 
of  l^datioB ;  and  since  even  this  was  completed  by  the  last  two  Tables, 
it  was  represented  that  as  then  these  had  only  been  proposed :  for  which 
reason  Diodorus  (xn.  26)  ascribes  them  to  the  consuls  L.  Valerius  and 
M.  Horatius* 

46  Nexo  solutoque,  forti  sanatique  idem  jus  esto.  Fest  Epitome, 
Sanates. 

47  Livy  m.  56  foil.  48  Vol.  i.  p.  562. 
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the  first  decemvirs  which  is  extolled  for  its  justice'*^: 
it  must  have  been  contained  in  the  last  two  Tables,  the 
laws  of  which  Cicero  calls  unjust*®,  especially  that  which 
allowed  of  no  intermarrying  between  the  orders*^.  The 
plebeians  continued  to  be  excluded  from  the  enjoyment 
of  the  public  lands.  It  can  only  have*  been  disparaging 
provisions  of  this  kind  that  led  Cicero  to  condemn  them. 
These  enactments  are  surprising  at  first  sight,  since  half 
the  authors  of  them  belonged  to  the  order  which  they 
appeared  to  oppress  and  degrade:  and  yet  they  may  be 
satisfactorily  accounted  for,  since  it  follows  from  the 
nature  of  the  case,  that  the  first  decemvirs  from  their 
commission  would  only  legislate  on  subjects  in  which  the 
whole  community  was  to  be  placed  on  a  level.  It  is 
conceivable  that  the  mixt  board  may  have  deemed  the 
inequality  or  harshness  of  the  law,  in  many  cases  where 
it  shockt  a  later  age  which  was  not  affected  by  it,  nei- 
ther avoidable  nor  really  hurtful  under  the  circumstances 
of  the  times,  or  that  at  least  they  may  have  considered 
it  less  of  an  evil:  indeed  it  probably  was  so;  since  those 
tables  remained  in  full  force  so  long  after,  with  the  ex- 
ception of  the  change  made  by  the  Canuleian  law.  Later 
Writers  were  deceived  by  the  notion  that  the  laws  in 
question  were  newly  devised:  whereas  the  fact  is  that 
those  already   in  being  were  not   abolisht.       It   cannot 

749  Cicero  de  re  p.  n.  36:  Summa  legum  aequitate  et  prudentia. 
These  laws  must  at  dl  events  have  Juiduded  that  which  forbad  prwi~ 
iegia,  an  obscure  subject:  for  the  ban  laid  on  a  culprit  who  had 
made  choice  of  exile  would  faU  under  Cicero's  definition.  Unless  he 
was  altogether  on  'a  wrong  scent>  we  should  be  led  to  think  of  the 
banishment  of  such  citizens  as  were  objects  of  dread  or  earj,  without  any 
specific  ofiense  laid  to  their  charge;  a  kind  of  ostracism  and  petalism; 
modes  of  proceeding  which  were  revived  in  the  Italian  cities  during  the 
middle  ages. 

fio  Cicero  de  re  p.  n.  37.  Duabus  tabulis  iniquarum  legum  addi^. 
The  exaggeration  is  obvious :  it  is  impossible  that  even  the  greater  part 
of  them  should  have  been  of  such  a  nature. 

01  Cicero  die  re  p.  n.  37.    Dionysius 
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indeed  be  positively  asserted  that  the  plebeian  decemvirs 
were  influenced  by  such  worthy  motives:  their  coope- 
ration however  produced  the  appearance  of  a  free  assent 
on  the  part  of  the  non-patrician  members,  even  if  only 
one  was  gained  over,  since  all  questions  were  decided 
by  a  majority;  or  without  much  difficulty  all  five  may 
have  been  overpowered.  Of  course  the  patrician  decem- 
virs, as  their  names  are  placed  first  in  the  lists,  stood  at 
least  in  the  same  relation  to  the  plebeians,  as  the  consul 
chosen  by  the  curies  to  his  coUegue :  the  equality  of  the 
new  men  to  those  who  had  already  filled  high  stations 
and  counted  ancestral  images,  could  not  be  enforced, 
when  the  publicity,  by  which  they  might  have  gained 
strength,  was  taken  away :  the  contrary  expectation,  which 
many  had  harboured  from  vanity  or  good-nature,  and 
which  others  had  wittingly  and  designedly  cherisht  in 
them,  was  very  soon  to  be  destroyed,  together  with  all 
the  hopes  founded  on  the  theoretically  perfect  and  nicely 
balanced  new  constitution. 
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The  election  of  the  magistrates,  under  whose  hands 
what  as  yet  was  only  a  written  law  was  to  begin  to 
become  a  living  one,  a  law  that  was  to  gain  strength 
with  age,  until  it  amalgamated  with  the  nature  of  all 
who  were  born  under  it,  no  less  than  their  language  and 
manners,  and  then,  unless  it  were  continually  moulded 
to  suit  the  changes  in  the  state  of  things,  was  to  die  away 
and  lose  its  hold, — this  election  was  perfectly  free. 
After  a  revolution  like  this  it  very  frequently  happens 
that  its  strongest  adversaries  procure  seats  in  the  govern- 
ment, in  order  to  subvert  the  constitution^":  and  this 
must  have  been  the  design  with  which  the  leading  patri- 
cians now  exerted  their  whole  influence  over  the  centuries 
to  obtain  the  election  of  L.  Cincinnatus,  C.  Claudius,  and 
T.  Quinctius.  What  the  aim  of  these  men  would  be, 
nobody  could  doubt:  one  of  them,  we  know,  had  wisht 
to  cancel  the  charter  of  the  Sacred  Mount;  the  second 
took  measures  a  few  years  after  for  effecting  a  counter- 
revolution by  a  massacre;  and  the  third  tried  to  check 
the  developement  of  the  new  constitution  at  the  moment 
most  favorable  foi:  it**.  He  had  formerly  been  one  of 
those  in  whom  the  people  placed  confidence,  but  had 
changed  his  sentiments:    Appius  on   the  contrary,   from 

758  Such  was  the  case  in  France  in  the  years  1795  and  1797;  in 
Spain  in  1813. 

53  Livy  m.  20,  66.  and  foil.  iv.  6. 
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the  moment  that  the  reform  was  irrevocably  decided 
on,  had  loudly  declared  himself  in  its  favour,  and  he 
past  for  the  soul  of  the  whole  decemviral  legisla- 
tion ^^^  The  people — ^for  at  present  that  the  name  of 
citizen  belongs  to  all  the  Romans  it  is  hot  improper 
to  apply  this  term  to  that  body  which  now  stands  in 
opposition  to  the  patricians — saw  no  guarantee  for  the 
lasting  of  the  constitution,  except  in  its  being  confided 
to  him,  and  to  those  whom  he  proposed.     It  is  said  that 


754  It  was  long  ago  observed  with  surprise,  that  the  Fasti  described 
this  Appius  as  Ap,f.  M,.n,,  whereas  Livy  manifestly  considers  him  as 
a  son  of  the  consul  of  283^  and  a  grandson  of  the  first  Appius.  Still 
more  singular  is  it,  that  one  of  the  fragments  discovered  in  1817  com- 
pletes the  record  of  his  consulship  in  the  following  manner:  4p*  Cknt^ 
4ku  Ap.  yi  M,  n.  Crassin,  RegiU.  Sabin.  m,  from  which  it  is  clear  that 
the  author  must  have  taken  him  for  the  same  person,  whom  Livy  has 
led  us  to  look  upon  as  his  father.  It  is  certainly  remarkable,  not  so 
much  in  itself,  as  on  account  of  that  practice  of  the  annalists  which  we 
have  already  had  frequent  occasion  to  notice,  that  an  Appius  is  twice  said 
to  have  committed  suidde,  which  is  of  so  exceedingly  rare  occurrence  in 
the  early  ages  of  Rome:  and  assuredly  it  is  not  impossible  that  the  story 
of  the  punishment  which  followed  the  consulship  of  283,  may  have  been 
the  invention  of  some  over-subtile  writer,  who  took  this  method  of  extri- 
cating himself  from  the  difficulty  of  conceiving  how  the  commonalty 
could  ever  have  bestowed  confidence  on  the  author  of  that  massacre: 
but  above  all,  the  tragic  story  of  Virginia  was  a  motive  to  fancy  the 
decemvir  a  young  man.  Yet  Tiberius  and  Ali  Pacha!  Indeed  it  is 
uniformly  the  case,  especially  in  the  £a8t,  that  the  brutal  violence  of 
hoary  tyrants,  as  well  as  their  cruelty,  grows  with  their  years. 

There  is  the  less  difficulty  in  conceiving  that  after  the  lapse  of  twenty 
years  the  people  may  have  become  reconciled  to  him^  since  his  second 
election  to  the  consulship,  which  might  also  create  surprise,  was  the  act 
of  the  curies:  and  hence  he  may  have  taken  his  seat  in  the  first  de- 
cemvirate  by  virtue  of  his  office.  Livy  himself  has  preserved  two  states 
ments  £rom  old  annals,  which  agriee  with  the  Fasti ;  one  in  iv.  48,  where 
Ap.  Claudius^  the  military  tribune  of  352,  is  called  nepos  Decemviri,  and 
the  first  Appius  his  j>roat7u«  (which  did  not  escape  the  notice  of  the  dear- 
sighted  Glareanus,  only  he  should  not  have  altered  the  text) ;  the  second 
In  m.  33,  where  the  decemvir  himself  is  said  to  have  become  pki^ioola,pfXf 
truci  saevoque  insectatare  pldns* 
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the  other  decemvirs,  to  render  hi^  nomiiiation  morally 
impossible,  chose  him  to  preside  at  the  election:  and 
certainly  it  must  have  been  an  acknowledged  duty  of 
the  officer  who  filled  this  station,  to  prevent  the  consular 
power  from  being  lodged  in  the  same  hands  for  two  years 
in  succession :  and  the  rule  he  laid  down  for  others  was 
more  especially  prescribed  by  honour  and  conscience  to 
the  president  himself.  The  existence  of  such  a  rule  is 
evident  from  the  Fasti:  for  it  cannot  be  by  mere  acci- 
dent, that  down  to  this  time,  with  the  exception  of  Pub- 
licola,  no  instance  occurs  of  the  same  person  being  con- 
sul in  two  consecutive  years:  the  ground  for  it  is  clear; 
he  who  had  the  imperiiMn  could  not  be  called  to  account : 
and  now  at  all  events  it  must  have  been  positively  en- 
joined in  the  laws,  a  longer  term  than  a  year  having 
been  assigned  to  the  decemvirate.  Nevertheless  this  rule 
certainly  had  never  affected  the  presiding  interrex:  Ap- 
pius  may  have  coloured  his  proceeding  by  alledging  that 
they  had  all  merely  been  interrexes:  and  this  plea  must 
have  been  admitted;  for  without  the  confirmation  of  the 
curies  he  could  not  have  held  the  office. 

As  censor  and  praetor  he  was  the  first  person  in  the 
college;  which  moreover  he  swayed  by  his  personal  au- 
thority, in  the  same  manner  as  Critias  and  Charicles  fifty 
years  later  controlled  and  kept  in  subjection  the  council 
of  the  Thirty  Tyrants:  Q.  Fabius,  who  had  thrice 
been  consul,  in  some  degree  shared  his  power.  With 
the  magic  spell  of  that  commanding  superiority,  which, 
when  it  is  supported  by  supercilious  arrogance,  and  exer- 
cised by  a  man  of  high  rank,  within  the  walls  of  a 
council-room,  in  the  presence  of  approving  associates, 
none  but  very  vigorous  minds  can  resist,  Appius  may 
easily  have  reduced  the  majority  at  least  of  his  jdebeian 
coUegues  to  passive  tools:  for  none  of  them  are  men- 
tioned in  the  history  of  the  previous  commotions;  so  that 
they  probably  were  men  of  no  personal  consequence. 
Still  in  the  enactment  of  laws  which  wounded  sp   many 
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feelings  and  disappointed  so  many  wishes,  a  strong  op- 
position must  have  been  experienced,  though  there  can 
have  been  no  open  discussion  out  of  the  s^iate:  for  the 
first  year  of  this  decemvirate  had  almost  elapst,  before 
the  two  Tables  were  made  public  ^^. 

But  in  no  way  could  he  have  procured  the  consent 
either  of  his  plebeian  collegues  or  of  the  centuries  to 
abolishing  the  connubium  between  the  two  orders  ^^: 
though  that  a  separation  which  already  existed  should 
be  retained,  is,  under  such  influence,  very  conceivable. 
Religious  scruples  were  undoubtedly  urged  as  a  motive: 
a  patrician  marriage  required  auspices ;  and  of  these 
the  plebs  was  asserted  to  be  incapable.  A  politic  ple- 
beian might  readily  allow  the  barrier  to  stand;  since 
the  distinction,  which  hurt  the  feelings  of  his  order, 
increast  its  strength:  for  marriages  of  disparagement, 
which  certainly  were  far  from  rare,  gave  rise  to  families, 
which,  being  excluded  from  the  patricianship,  became  so 
many  accessions  to  the  plebs,  and  henceforward  at  least 
without  needing  a  formal  admission:  he  might  observe 
with    a    smile    too,   how    in   the    same    proportion    his 

755  Livy  m.  37.  Zonaras  vn.  18.  *£ir*  i^^tf  rou  Srow, 
SB  Very  possibly  there  may  have  been  no  law  on  this  head  in  the 
Piq[ttrian  digest;  for  it  was  necessary  that  ihe  connubium  should  be  ex- 
prassly  granted^  before  it  coold  subsist:  bat  it  is  not  Ukdy  that  any- 
body searcht  there  for  it  The  mistake  easily  aiose^  when  it  was  over- 
lookt  that  the  Twelve  Tables  were  nothing  more  than  the  ancient  statutes 
consolidated.  To  get  rid  of  it  entirely^  let  me  observe  that  even  before 
the  decemvirate  we  find  both  patrician  and  plebeian  Sicihii  and  Ge- 
nudi:  even  if  it  should  be  contended  that  the  plebeian  rank  of  the 
Marcdli,  and  of  so  many  other  fEmiilies  in  later  times^  which  however 
cannot  all  have  sprung  up  in  the  space  of  four  years^  may  be  better  ex- 
plained by  a  transition  to  the  plebs.  The  connubitm  of  the  Fabii  vdth 
the  Maluentans  (see  note  437)^  before  it  existed  between  them  and  the 
plebeians^  is  probably  to  be  accounted  for  from  the  Sabine  origin  of 
their  house:  it  is  even  natural  that  all  the  Tides  should  have  had  it 
with  all  theSabellians;  put  nothing  can  be  inferred  from  this  as  to  the 
other  tw6  tribes. 
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adversaries  were  weakening,  and,  if  their  folly  lasted, 
would  destroy  themselves.  These  mixt  marriages  were 
quite  as  reputable  as  those  celebrated  with  the  rite  of 
confarreation:  they  were  not  concubinages:  the  only  dif- 
ference  was,  that,  though  the  father  was  a  patrician,  the 
children  belonged  to  the  same  order  with  their  mother. 
But  the  child  was  as  little  capable  of  inheriting  from 
its  father,  as  a  son  who  had  been  emancipated ;  for  it  was 
not  under  its  father^s  power.  By  law  the  inheritance  de« 
volved  upon  the  brothers  and  sisters  bom  in  legitimate 
wedlock,  and  in  default  of  these  on  nephews  and  nieces; 
if  these  too  failed,  on  the  house.  A  trace  of  the  same 
regulation  having  prevailed  among  the  German  tribes,  so 
long  as  they  consisted  of  houses,  like  the  early  Romans, 
has  been  preserved  in  the  customary  law  on  the  extreme 
border  of  Germany.  In  the  island  of  Fehmem^^^  he 
who  belongs  to  a  sept,  if  he  makes  a  will,  must  pay  the 
sept  a  certain  sum  of  money :  this  is  clearly  a  compensa- 
tion for  the  right  of  inheritance:  and  the  like  custom 
would  have  been  introduced  at  Rome,  had  not  the  gens 
been  included  in  other  more  comprehensive  bodies.  But 
as  the  property  of  an  extinct  house  escheated  to  the  cury, 
that  of  an  extinct  cury  to  the  publicum  of  the  citizens 
at  large,  the  consent  of  the  whole  populus  was  requisite : 
and  this  is  the  origin  of  the  rule  that  testaments  were  tp 
be  made  in  the  presence  of  the  pontiff  and  the  curies* 
The  plebeian  houses  indeed  were  not  so  connected;  but 
the  whole  order  had  a  public  coffer  in  the  temple  of 
Ceres^^:  and  when  the  army,  being  assembled  in  centu-. 
ries,  either  on  the  field  of  Mars,  or  before  a  battle,  past 
the  last  will  of  a  soldier  into  law,  it  thereby  redgned 
the  claims  of  the  whole  body  to  his  property.  These  g&- 
neral  assemblies  had  far  less  temptation  than  narrower  and 
directly  interested  circles  to  hinder  parents  from  providing 

757  The  population  is  supposed  to  be  a  colony  from  Ditmarsh. 
T»  Vol.  u  p.  6ia 
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for  the  natural  objects  of  their  care:  on  the  contrary 
their  doing  so  was. favoured  by  a  universal  sympathy.: 
hence  that  consent,  which  originaUy  was  preceded  by 
actual  deliberation,  became  in  course  of  time  a  mere 
form :  and  thus  the  lawgivers  were  able  to  allow  every 
Roman  father  an  unrestricted  right  of  determining  by 
will  concerning  his  property  and  the  guardianship  of  his 
children,  in  consequence  of  which  both  the  comitia  were 
merely  represented  symbolically.  The  motive  for  such 
^an  enactment  was  the  reflexion,  which  forced  itself  upon 
the  mind,  that  at  some  future  time,  after  the  number 
of  the  patrician  families  had  been  continually  lessened 
by  cases  of  disparagement,  they  might  perhaps  conspire 
to  enforce  the  right  of  giving  or  withholding  their  assent 
to  the  injury  of  their  kinsmen  of  half-blood.  Thus  the 
institution  of  the  houses  was  undermined,  and  could  not 
fail  to  be  so,  because  their  silly  arrogance  would  not 
accede  to  a  free  connuhium. 

Four  years  after  however  they  were  compelled  to 
introduce  it:  but  still  the  unlimited  discretion  in  the 
making  of  wills,  being  found  agreeable,  as  every  kind 
of  liberty  is,  was«  retained.  Indeed  at  this  juncture  how 
could  any  one  wish  to  make  alterations  in  the  civil  code 
which  had  only  just  been  establisht?  But  when  the 
family  spirit  relaxt,  this  liberty  was  abused  more  and 
more  grossly  every  day :  the  attempts  to  check  it  by 
the  Furian  and  other  laws  were  of  no  avail.  On  the 
other  hand  by  a  literal  construction  of  the  Tables  the 
right  of  making  testamentary  dispositions  was  withheld 
from  women  ^^^,  in  order  that  in  their,  case  at  least,  when 
they  were  their  own  mistresses,  the  property  of  the  house 
might  be  preserved :  an  exception  too  repugnant  to  the 
manners  of  the  times  and  to  equity,  to  hold  out  against 
the  inventive  astuteness  of  the  jurists. 

The. law  of  debt  against  the  plebeians,  which  operated 

7^9  Because  the  power  was  bestowed  only  on  the  paterfamilias. 
Vol.  II.  Y 
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with  such,  cruelty,  and  which  likewise  assuredly  was 
.only  retained-  by  the  Tables  from  earlier  ages,  will  be 
discust  in  the  sequel,  when  we  come  to  those  times  of 
extreme  distress  which  rendered  it  more  intolerable  than 
the  lawgivers  probably  anticipated.  It  may  however 
be  presumed  that  they  did  not  allow  so  horrible  a  law 
to  stand,  wdthout:  setting  some  limits  to  usury :  and  con- 
sidering how  well  known  the  civil  code  of  the  Tables 
.was,  Tacitus  -can  hardly  have  been  mistaken  in  stating 
that  the  uncial  interest  was  an  enactment  of  theirs^^. 
It  must  have  been  aboHsht  afterward,  at  a  time  when 
money  was  very  scarce ;  and  the  law  of  394  was  only  a 
revival  of  the  earlier  one. 

The  most  injurious  disparagement  which  the  plebeians 
exp«ienced,  wa«  the  losing  the   right  of  appeaUng  to 
their  order  from  the  decisions  of  the  decemvirs,  which 
the  patricians  retained.     That  such  was  the  case  is  clear, 
since  the  law  of  the  restorers  of  freedom  forbidding  the 
creation  of  any  magistrate  from  whom  there  lay  no  ap- 
peal, under  pain  of  death,  is  one  of  those  by  which  the 
plebeians  gained  a  better  system  of  law  immediately  after 
the  fall,  of  the  tyrants:  nor  can  any  one  imagine  that  the 
;superior  order,  which  had  the  right  of  appealing  even 
from  a  dictator,  would  give  up  its  most  precious  fran- 
chise to  a  magistracy  half  composed  of  plebeians.     Ac- 
cording to  all  appearance  the  assemblies  of  the  tribes  were 
^entirely   supprest,    while   those   of  the   curies   continued 
to  subsist:  the  knights  and<  the  classes  had  now  become 
a  comjdete  equivalent  to  the  former;  and  the  only  ma- 
gistracy which  had  hitherto  transacted  business  with  them, 
was  abolisht.     The  plebeian  decemvirs  had  the  right  of 
interposing  in  the  room  of  the  tribunes   to  protect   the 
members  of  their  order  against  their  collegues:  but  the 
protection  afforded  by  an  individual,  who  could  only  avail 
himself  of  his  official  authority,  was  powerless  compared 

.    760  Ann.  VI.  16. 
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irith  that  given  by  thd  man  of  the  people,  along  with 
whom  thousands  raised  their  voice,  and,  if  needful,  their 
arm. 

Even  this  weak  protection  they  are  said  to  have 
annulled  by  binding  themselves  on  oath  not  to  oppose 
one  another  ^^^  This  may  possibly  mean  that  they 
agreed  to  let  the  voice  of  the  majority  be  decisive:  and 
as  in  the  firaming  of  the  laws  a  single  apostate  Vote  may 
have  sufficed  to  withhold  certain  liberties  from  the  pie* 
beians,  so  the  going  over  of  Sp.  Oppius  would  have  been 
enough  to  give  the  second  decemvirate  the  character  of 
an  exclusively  patrician  domination;  incredible  as  this 
sounds  of  a  board  in  which  the  votes  were  divided 
equally  between  the  two  orders.  At  first,  Says  Livy,  thii 
terrour  they  spread  threatened  all  without  distinction :  by 
degrees  it  bent  itself  entirely  against  the  plebs :  the  pa^ 
tricians  were  not  molested.  Young  men  of  that  body 
gathered  round  the  decemvirs  and  their  tribunal:  here 
they  got  unjust  judgements  against  the  members  of  the 
commonalty.  Soon  things  came  to  such  a  pass,  that  all 
whom  they  chose  to  accuse  were  scourged  and  beheaded, 
and  their  estates  granted  to  the  prosecutor  for  his  trou-^ 
ble.  This,  he  says,  was  the  price  for  which  the  patrician 
youth  sold  their  aid  to  the  tyrants:  while  the  leading 
men  of  the  order,  maliciously  exulting  over  the  com- 
monalty, whose  endeavours  after  freedom  had  plunged  it 
in  this  calamity,  heapt  injury  upon  injury,  in  order  that 
the  plebeians  might  be  led  to  regard  the  restoration  of 
the  consulship,  even  without  the  tribunate,  as  a  benefit  ^. 


761  Intercessionem  consensu  sustulerant :  Livy  m.  36.    "OpKta  t€^ 
^ovre^^^^iTiptaiy  avroh  edevro   irepi  /uiiyBevoc  dWiJKoi^   iwavrtowOcu^ 

rHonysius  x.  59. 

Gs  I  beg  my  readers  to  convince  themselves  that  Livy  says  all  this 
distinctly  (m.  36^  37).  I  do  not  like  to  transcribe  long  passages  from  a 
book  that  every  one  has  at  hand:  detacht  sentences  or  a  few  words 
many  will  neglect  to  look  for  in  a  chapter  they  merely  see  referred  to. 

Y2 
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Dion  spoke  of  the  patrician  youths  who  collected  round 
the  decemvirs,  as  of  a  band  of  armed  rufBans  that  had 
conspired  to  support  them^^.     All  this  may  possibly  have 
some  foundation:   but  Livy^s  account  is   probably   very 
much  exaggerated,  though,  in  spite  of  his  prejudices,  he 
relates  it  without  expressing  the  slightest  doubt ;  so  that 
it  must  unquestionably  have  been  generally  current.     The 
military  tribunes,  who  were  the  larger  part  of  the  college, 
can  have  taken  no  share  in  any  unjust  decisions;  these 
lay  exclusively  within  the   sphere  of  the  praetorian  and 
quaestorian  offices:   moreover  the  only  ones  specified  are 
the  two  of  which  the  praetors  were  guilty ;  and  these  are 
widely  different  from  the  scenes  here  described.     Cicero 
says  nothing  worse  of  the  first  year  of  these  decemvirs, 
than  that  their  justice  and  integrity  was  not  so  praise- 
worthy as  that  of  their  predecessors :  he  looks  upon  their 
excesses  as  the  consequence  of  their  unlimited  authority: 
it  is  only  in  the  last  part  of  their  rule  that  he  charges 
them  with  having  abandoned  themselves  to  cruelty,  avarice, 
and  lust^^.     As  to  the  share  taken  by  the  whole  patrician 
order  in   the  transactions  of  this  melancholy  period,  he 
says  in  another  place,  in  cautious  and  well  weighed  lan- 
guage,   that  the  decemvirate  made  the  plebs  feel  hatred 
and  indignation  against  the  patricians^.    That  such  was 
the  case  is  evident :  and  it  is  perfectly  intelligible,  if  we 


.  7«3  l^eavicTKOv^  €k  twv  evitarpthnv  dpaavrdrov^  eKXe^dfievot  woWd 
Si'  auruv  itrpa^av  koi  fitaia,  Zonaras  vn.  18.  Dionysius  (xi.  2)  says 
a  great  deal  in  general  terms  about  the  outrages  committed :  but  it  is  all 
rhetorical  commonplace,  without  a  single  particular  instance. 

64  Cicero  de  re  p.  n.  36 :  Quorum  non  similiter  fides  nee  justitia 
laudata.  37 :  Tertius  annus—x  viralis  consecutus — ^libidinose  et  acerbe 
et  avare  praefaerunt.  Of  this  I  have  not  the  least  doubt ;  only  I  do  not 
believe  that  they  were  worse  than  some  of  the  consuls  before  them.  But 
men  felt  unhappier ;  and  the  yoke  was  burst,  because  the  indignation  it 
roused  could  not  find  vent  in  popular  assemblies. 

65  Cicero  Brutus  14  (54):  Plebem  in  Patries  incitatam  post  x  vira- 
lem  invidiam. 
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merely  suppose  them  to  have  supported  aa  obnoxious 
government.  For  even  admitting  that  the  decemvirs 
were  utterly  proj9igate5  it  would  by  no  means  follow  that 
the  members  of  their  order  partook  extensively  in  their 
crimes.  This  in  itself  is  incredible:  there  is  nothing  to 
warrant  a  notion  that  the  peculiar  virtues  of  the  Roman 
religion  and  morals  were  alien  to  the  patricians:  on  the 
contrary  we  are  rather  to  look  for  their  origin  among 
the  most  ancient  citizens,  the  people  of  Numa. 

It  must  not  be  overlookt   that  the  majority  of  the 
Romans  would  have  been  dissatisfied,  even  if  these  de- 
cemvirs bad  ruled  as  laudably  as  those  of  the  first  college, 
more  especially  if  the  government  of  the  latter  lasted  only 
a  few  months.      Their  installation  was  a  victory;    what 
they  afibrded  disposed  mens  minds  to  concord :  it  was  de- 
lightful to  be  at  harmony  after  so  long  a  period  of  strife 
and  rancour.      But  ere  long  men  could  not  fail  to  miss 
the  passionate  stirrings,  which  for  twenty  years. had  oc* 
cupied  their   existence,   and  had  become  requisite  as   a 
stimulant;    and  which  in  fact  had  attracted  them  to  the 
meiasures  they  had  contended  for,   far   more   than   their 
specific  objects.     After  long-continued  wars  full  of  great 
events,  and  after  revolutions,  when  a  nation  enters  on  a 
state  of  permanent  tranquillity,  which  cannot  satisfy  the 
wishes  previously  excited,  sych  a  feeling  of  restlessness  is 
very  common.     The  forum  was  silent  and  lifeless :  faction 
was  to  be  at  an  end:  men  were  condemned  to  the  round 
of  everyday  life,  the  interruption  of  which  by  such  pas- 
sionate excitements  had  perhaps  often  been  deplored,  but 
which  was  now  found  intolerably  dull.     In  the  place  of 
indefinite    expectations    and    visions  which    were    utterly 
disappointed,  a   fixt  consummated  state  of  things  stood 
before   them*   without  hopes,   without  the  possibility   of 
progress,  without  freedom:   every  one   who  remembered 
the  interest  he  had  once  felt  and  loudly   exprest   in   the 
discussions  and  resolutions  on  the  steps  that  were  to  be 
taken,   now   found   himself  sunk    into    a    state  of   mere 
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dependence.  Every  guarantee  was  given  up :  the  plebeians 
saw  they  had  been  overreacht,  and  assuredly  must  have 
heard  the  taunts  of  malicious  exultation.  In  addition 
to  all  this  the  decemvirs,  by  appearing  each  with  twelve 
lictors,  and  replacing  the  axe  in  the  fasces,  proclaimed 
that,  like  tjrrants,  they  needed  and  sought  protection  and 
force  from  a  guard  ^^. 

The  languour  of  the  commonwealth  extended  even 
to  the  senate,  which  only  met  for  form'^s  sake  on  the  usual 
days,  without  having  any  business  to  transact :  hence  most 
of  the  senators  left  the  city  for  their  farms.  The  first 
year  after  the  ides  of  May  304,  the  day  on  which  the 
decemvirs  entered  into  office,  passed  away  without  any 
outward  event :  there  must  have  been  an  armistice  still  on 
foot  with  the  neighbouring  states:  the  business  of  put- 
ting the  new  laws  in  action,  particularly  by  enrolling  all 
the  citizens  in  the  general  tribes,  probably  filled  up 
the  time.  One  might  have  accused  the  government,  even 
if  it  had  sought  a  pretext  for  war,  to  employ  and  en- 
liven the  mistuned  minds  of  the  people:  it  is  said  how- 
ever that  the  iGquians  and  Sabines  began  the  hostilities. 
The  former  again  encampt  on  mount  Algidus  and  threat- 
ened Tusculum:  while  the  latter  carried  off  a  great 
booty  from  the  Roman  territory  beyond  the  Anio,  and 
took  up  a  position  near  Eretum.  It  wa^  high  time  that 
the  senate,  according  to  the  legal  forms,  should  give 
orders  for  legions  to  be  levied,  and  should  direct  the 
quaestors  to  open  the  treasury  and  take  out  the  stand- 
ards, as  well  as  the  money  which,  even  before  the 
reestablishment  of  pay  for  the  troops,  was  necessary 
to  St  certain  amount  for  a  campaign:  still  the  conduct 
of  4the  decemvirs  in  convening  it,  though  there  w|is  no 
veto  to  obstruct  their  levies,  proves  that  at  least  they 
had  no  intention  of  shewing  a  want  of  respect  for  its 
authority. 

766  Aopvtpopot  ficv  ov,  7re\€Kv<pdpoi  he:  compare  Herodotiis  i.  59, 
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The  proceedings  of  this  session,  the  way  in  which 
L.  Valerius  and  M.  Horatius,  the  grandsons  of  the  found- 
ers of  the  commcmwealth,  spoke  out  boldly  and  threaten- 
ingly, though  without  effect,  against  the  tyrants,  are  re- 
kted  by  both  our  historians  after  the  same  annaUst,  per- 
haps with  the  distinct  purpose  of  gratifying  Messalla; 
and  by  Livy  in  so  masterly  a  manner,  that  it  is  a  great 
sacrifice  to  deprive  the  inconsiderable  occiurences  of  this 
period  of  the  graces  they  acquire  in  his  narrative.  I 
cannot  however  esteem  its  substance  authentic,  since  the 
whole  rests  on  the  notion  that  the  decemvirs  prolonged 
their  office  by  an  arbitrary  act  of  their  own.  There 
seems  to  me  no  doubt  that,  if  not  wholly  invented,  it 
was  at  all  events  spun  out  of  a  few  mere  hints  found  in  the 
funeral  orations  of  the  Valerian  house,  at  a  late  age,  by 
clients.  So  long  as  andent  literature  meets  with  minds 
capable  of  admiring  it,  the  account  will  be  read  in 
Livy;  and  with  greater  admiration  than  ever,  when  a 
distinct  notion  of  the  real  state  of  affairs  has  become 
generally  current. 

The  conscripts  were  forced  to  enter  the  legions  with- 
out delay;  but  they  were  out  of  heart:  and  the  disas- 
trous issue  is  again,  and  apparently  not  without  ground, 
imputed  to  the  discontent  of  the  soldiers.  Both  the 
armies  were  defeated:  that  which  lost  the  day  against 
the  Sabines  near  Eretum,  fortified  a  camp  between  Fi- 
dense  and  Crustumeria :  on  mount  Algidus  the  rout  was 
complete :  the  camp  and  baggage  fell  a  prey  to  the  con- 
querors: the  fugitives  took  shelter  within  the  walls  of 
Tusculum.  The  decemvirs  sent  them  a  reinforcement 
and  arms,  with  orders  to  take  the  field  again ;  whereupon 
they  occupied  a  position  on  mount  Faiola,  on  one  side  of 
Monte  Cavo^^.  Q.  Fabius  too  and  his  collegues  received 
instructions  to  advance  into  the  enemy^s  country. 


7«7  The  moiw  VeciUtu  (Livy  m.  50)  from  its  site  can  scarcely  be  any 
other  than  this  hill^  for  which  else  we  have  no  ancient  name. 
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In  this  army  there  was  a  veteran,  to  whom  tradi- 
tion ascribes  prodigious  exploits  and  honours,  L.  Siei- 
nius^^^  Dentatus.  Varro  found  it  related  of  him,  that 
he  had  fought  in  a  hundred  and  twenty  fields,  had  slain 
eight  foemen  in  single  combat,  that  he  had  five  and 
forty  scars  on  his  body,  no  one  oi  them  on  his  back, 
had  earned  honorary  badges  and  rewards,  horse-trap- 
pings, pikes,  collars  and  bracelets,  and  the  various 
crowns  that  were  bestowed  on  valour,  to  an  almost  in- 
calculable number,  with  a  separate  statement  of  each; 
an  enumeration  indeed  which  assumes  a  very  apocryphal 
aspect,  when  it  is  added  that  he  accompanied  the  triumph 
of  nine  generals,  whose  victories  were  principally  owing  to 
his  valour:  for  our  historians,  who  assuredly  never  omitted 
a  victory,  though  they  have  inserted  several  fictitious  ones, 
scarcely  tell  of  so  many  in  which  any  one  person  could 
have  shared,  during  the  preceding  half  century^.  How- 
ever this  may  be,  he  has  been  kept  in  remembrance  as 
a  hero  whom  afterages  could  not  match,  and  has  been 
called  the  Roman  Achilles :  we  may  more  aptly  term  him 
the  Roman  Roland ;  more  especially  since,  like  the 
paladin  of  French  romance,  he  fell  by  treachery.  No 
warrior  of  a  chronicled    age  should  be  compared  with 


788  In  both  of  our  historians  as  wdl  as  Harduin's  manuscripts  of  FKny 
(vn.  27)  his  name  is  Siccius :  bat  Varro,  as  quoted  by  Fulgentius  undar 
nefrendes,  called  him  Sicinius:  and  so  do  Valerius  Maximus  (n.  3.  24), 
Festus  under  obsidionalis,  and  the  manuscripts  of  Gellius  (ii.  11).  In 
Dionysius  the  consid  of  the  year  267  is  also  (»lled  Sicciua. 

69  For  where  a  triumph  is  ascribed  to  two  consuls  in  the  same  year, 
he  at  all  events  can  only  have  served  under  one.  I  am  afraid  however 
that  the  author  of  the  statement  did  not  take  this  into  account,  but  rec- 
koned up  all  the  triumphs  he  found  mentioned  from  the  year  261  down- 
ward. The  veteran  is  imagined  to  have  been  in  the  first  year  of  his 
exemption  from  service,  after  45  campaigns  from  the  year  in  which  he 
laid  aside  the  praeteMa:  for  every  campaign  he  has  a  scar.  The  first 
would  coincide  with  the  year  of  the  mise  of  the  Sacred  Mount  120  is 
one  of  the  conunonest  typical  numbers. 
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the  heroes  of  Greek  poetry,  no  Roman   centurion   with 
the  son  of  Feleus. 

The  district  of  Crustunieria  awakened  the  recollection 
of  the  secession  by  which  the  commonalty  forty-five  years 
before  obtained  their  charter  there  on  the  Sacred  Mount: 
and  Sicinius,  who  in  his  tribune^ip  had  got  the  con- 
sul T«  Romilius  condemned  to  a  fine  by  the  tribes, 
chid  the  soldiers  for  their  cowardice  in  shrinking  from 
the  step  to  which  their  fathers  had  followed  his  kins- 
man. The  generals  determined  on  his  death :  of  the 
manner  in  which  they  effected  it  there  must  have  been 
two  accoimts.  I  am  convinced  that  the  most  ancient 
and  the  grander  one  related  that  the  defeated  army  were 
reinforced  by  a  legion  of  veterans,  that  is,  by  forty  co- 
horts of  the  first  class,  containing  eight  hundred  men^^: 
who  were  all  placed  under  the  command  of  the  obnoxious 
soldier,  were  betrayed  to  the  enemy,  and  perisht.  Some 
writer  of  the  same  stamp  with  L.  Piso,  thinking  this 
story  too  extravagant,  transformed  it  into  the  one  we 
now  read  in  our  histories,  which  runs  thus:  Q.  Fabius 
sent  Sicinius  along  with  a  band  of  assassins,  to  view  the 
country,  and  choose  a  place  for  a  camp.  In  a  lone  spot 
his  companions  fell  upon  him,  when  he  suspected  no 
danger:  he  died,  but  not  unavenged,  amid  a  heap  of 
traitors  whom  he  slew.  In  this  state  he  was  found  by  his 
oomrades,  who,  on  the  report  that  he  had  fallen  in  an 
ambush  of  the  enemy,  hastened  to  search  for  his  body ; 
and  who  found  him  surrounded  by  none  but  Romans, 
slain,  not  with  him,  but  by  his  hand :  the  treachery  was 
detected:  but  the  soldiers  were  pacified  by  a  splendid 
funeral  which  the  decemvirs  ordered  for  him.  Here  again 
later  authors  were  unwilling  to  give  up  either  of  the  two 
stories,  but  made  the  betrayal  of  the  cohort  fail,  and 
placed  it  in  the  consulship  of  Romilius :  thus  they  got 
a  cause  for  the  charge  brought  against  him  by  Sicinius: 

770  See  Vol.  i.  note  1093. 
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and  not  only  was  the  history  enricht  with  these  addi- 
tions, but  they  also  found  out  that  Romilius  must  have 
changed  sides  and  been  reconciled  to  the  tribunes,  this 
being  necessary  to  render  it  conceivable  that  he  should 
have  been  chosen  one  of  the  lawgivers  by  the  people :  for 
that  he  could  take  his  seat  among  them  as  a  magistrate 
appointed  by  the  curies,  never  entered  the  head  of  an 
annalist  of  this  cast  and  date. 

In  the  mean  while  Appius  Claudius  cast  his  lustful 
eyes  on  a  lovely  and  modest  virgin,  the  daughter  of  a 
worthy  centurion,  L.  Virginius,  one  of  the  noble  mem- 
bers of  his  order  ^^:  the  tribune  Aulus,  who  had  con- 
tended so  many  years  for  the  introduction  of  equal 
laws,  was  of  the  same  house;  and  the  maiden  was  be- 
trothed to  L.  Icilius,  who  had  rendered  his  tribuneship 
memorable.  The  decemvir  tried  offers  and  allurements 
without  success:  but  violence  and  cruelty  gave  his 
pleasures  a  fresh  zest;  and  the  absence  of  her  father, 
who  was  serving  in  the  army  on  mount  Algidus,  af- 
forded  him  an  opportunity  of  effecting  his  purpose.  A 
client  of  his  house  was  suborned  to  assert  that  Virginia 
was  the  child  of  a  female  slave  of  his,  and  had  been 
imposed  on  her  reputed  father  by  his  childless  wife. 
The  art  of  writing  in  those  days  cannot,  fit  least  always, 
have  been  learnt  in  childhood:  being,  rather  a  rare 
accomplishment  it  may  have  been  reserved  for  riper  years. 
On  her  way  to  her  school,  which,  as  is  the  custom  at 
this  day  in  the  eastern  bazars,  was  one  of  the  shops 
round  the  Forum,  the  mock  plaintiff  laid  hold  on  the 
unprotected  virgin.  The  cry  of  her  maid  for  help 
drew  the  people  to  the  spot;  and  the  interest  awakened 
by  her  beauty  grew  still  stronger,  when  the  names 
of  her  father  and  her  betrothed  lover  ran  round:  any 
attempt  at  violence  would  have  been  repelled:    but  the 

771  Diodorus  xn.^4:  'KpaadcK  evyevov^  vapdivov  vevty^pa^.     The 
Virginii  undoubtedly  belonged  to  the  patrician  bouse  of  that  name. 
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raffiftn  said  he  needed  none;  he  meant  to  claim  his 
right  from  the  praetor,  who  was  sitting  in  judgement  in 
the  Qomitium.  This  was  Appius  Claudius.  In  his  pre- 
sence he  repeated  the  tale  he  had  learnt^  and  demanded 
that  his  bondmaid  should  be  adjudged  to  him. 

If  the  child  of  a  female  slave  had  been  falsely  past 
off  as  f^ee,  her  master  had  an  imprescriptible  right  to 
claim  it:  and  it  was  no  uncommon  thing  for  a  reputed 
citizen  to  lose  his  freedom  in  this  way.  Until  judge- 
ment was  given,  the  person  claimed  continued  in  pos- 
session of  his  personal  rights;  but  he  was  obliged  to 
give  security  for  his  appearance  in  court.  This  rule 
was  reenacted  in  the  Twelve  Tables:  it  certainly  did 
not  originate  with  them :  it  must  have  obtained  wherever 
slavery  existed,  and  is  one  of  the  principles  common  to 
the  laws  of  all  nations  (the  jus  gentium).  But  above  all 
must  this  right  have  been  held  sacred,  when  the  dispute 
was  about  the  freedom  of  a  woman :  for  the  lot  of  a 
female  slave  exposed  her  to  the  most  brutal  treatment. 
For  this  very  reason  Appius  decided  against  the  rule 
of  his  own  law,  when  those  who  appeared  in  behalf  of 
the  virgin  entreated  that  judgement  might  be  postponed 
until  her  father  could  be  sent  for  from  the  camp  to  de^ 
fend  his  dearest  interests  in  person.  This,  the  decemvir 
said,  was  reasonable:  till  then  the  plaintiff  was  to 
keep  the  maid  safe  in  his  house,  and  to  give  security 
for  producing  her  in  court,  in  case  her  pretended  father 
appeared  on  the  summons.  Had  the  girl  been  her  own 
mistress,  or  had  her  father  been  present,  M.  Claudius 
must  have  been  content  with  having  security  given  to 
him :  but  no  one  could  legally  stand  surety  for  a  child 
who  was  still  under  her  father'^s  power,  except  he;  and 
if  the  plaintiff  should  be  simple  enough  to  accept  an 
invalid  security,  the  praetor  who  permitted  it  would  trans- 
gress his  duty. 

At   this  horrible  sentence  a  loud  cry  of  lamentation 
burst  forth.     The   rumour  of  what   was   going   on   had 
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by  this  time  brought  Icilius  to  the  spot,  along  with  P. 
Numitorius,  the  damseFs  uncle :  he  forced  his  way  through 
the  lictors  to  the  tribunal  of  the  audacious  judge:  the 
circle  around  the  maid  grew  thicker  every  moment :  it 
was  now  impossible  to  drag  her  away.  Appius  however 
reflected  that  the  crowd  which  sympathy  had  drawn  to- 
gether, if  it  were  let  disperse  without  violence,  would 
cool  during  the  night,  that  apprehensions  would  awake, 
and  the  multitude  would  then  be  trembling  spectators  of 
the  execution  of  what  in  the  first  heat  of  their  feelings 
they  would  have  resisted  even  to  death.  By  the  morrow 
too  he  might  raise  a  large  force,  and  with  the  help 
of  his  partisans  and  the  hosts  of  their  clients  might  even 
venture  upon  open  violence,  most  of  the  ablebodied  men 
of  the  commonalty  being  away  in  the  field.  He  there- 
fore altered  his  sentence,  as  if  he  wisht  to  quiet  the 
furious  ferment  of  the  deluded  populace  by  gentleness: 
he  said  he  would  let  Virginia  be  bailed  provisionally  by 
those  who  thrust  themselves  forward  as  her  friends,  and 
would  put  ofi^  deciding  the  question,  who  was  to  give 
the  leg^  security  until  a  judge  could  determine  the 
cause,  to  the  following  day^';  that  then,  whether  the 
father  made  his  appearance  or  not,  he  should  know  how 
to  maintain  the  dignity  of  the  laws  and  of  his  office,  and 
to  give  judgement  fearlessly  according  to  right. 

The  maiden^s  friends  saw  that,  while  the  utmost  exer- 
tions would  be  necessary  to  bring  L.  Virginius  to  the 
city  before  the  hour  of  trial,  the  smallest  delay  would 
enable  the  tyrant  to  have  him  arrested  in  the  camp. 
Icilius  detained  the  court  with  arranging  who  were  to 
be  the  sureties:  everybody  present  raised  his  hand  and 
offered  himself.  Appius  staid  yet  a  while,  to  keep  up 
the  show  of  having  come   to  transact  judicial  business. 

772  The  distinction  between  the  preliminary  and  the  definitive  bail 
is  perfecdy  clear  in  Livy :  it  is  not  till  the  second  day  that  Appius  gives 
the  viiadtcku  gecundum  tervituUsm :  on  the  first  he  pronounces  nothingr 
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In  the  mean  time  two  friends  of  Virginius  retired  se- 
cretly, and  rode  full  speed  to  the  camp:  Virginius  ob- 
tained leave  to  go  to  the  city  on  some  trivial  pretext, 
and  had  already  performed  a  great  part  of  his  journey, 
when  the  messenger  of  Appius  arrived  with  instructions 
to  detain  him. 

At  daybreak  the  Forum  filled  with  men  and  women, 
looking  anxiously  forward  to  the  decision.  Virginius 
and  his  daughter  came  with  their  clothes  rent.  He  fell 
at  the  feet  of  the  spectators,  and  implored  their  aid, 
warning  them  that  all  were  threatened  with  a  like  cala- 
mity :  Icilius  spoke  more  vehemently :  thcf  women  in  their 
company  sobbed.  All  joined  in  their  wailing:  but  when 
Ap.  Claudius  came  to  the  tribunal  with  a  great  train, 
as  if  to  encounter  a  conspiracy,  all  were  silent.  The 
mock  plaintiff  renewed  his  demand:  he  had  been  in- 
structed to  tax  the  praetor  with  weakness  for  sacrificing 
his  rights  to  such  officious  interference.  What  colour 
Appius,  now  that  her  father  was  present,  gave  to  his 
judgement  that  Virginia  should  be  consigned  to  the  party 
who  claimed  her  as  his  slave,  until  a  judge  should  decide 
the  matter,  Livy  could  not  find  anywhere  credibly  re- 
lated: he  therefore  confines  himself  to  merely  reporting 
the   sentence*"^.      Forthwith  M.   Claudius   stept  forward 

773  Livy  takes  a  very  clear  view  of  the  whole  case,  and  expresses  his 
astonishment  at  it,  from  his  inability  to  imagine  any  pretext  for  the  pro* 
fligate  decree,  Virginia's  father  being  present  Perhaps  this  is  what 
misled  Dionysius  to  suppose  that  Virginia  was  adjudged  to  the  plaintiff 
as  his  property:  a  supposition  refuted  by  the  positive  statement  that 
the  impeachment  of  Appius  by  the  tribunes  was  grounded  on  his  having 
given  vindicia8  secundum  servihitem :  see  Livy  ni.  56,  and  Cicero,  quoted 
by  Asconius  on  the  speech  for  Cornelius — iUe  ex  Decemviris  qui  contra 
liberiatem  vindicias  dederit.  It  mattered  not  to  Appius  whether  Vir- 
ginia was  to  remain  in  the  power  of  M.  Claudius  as  his  slave :  when  he 
had  sated  his  lust,  he  would  not  have  cared  if  its  victim  had  been  cast 
out  either  alive  or  a  corpse  into  the  streets.  Let  the  reader  think  of  the 
Due  de  Fronsac  and  others  of  the  same  cast  in  the  reign  of  Lewis  the 
Fifteenth. 
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to  take  possession  of  the  miud:  be  was  unable  to  force 
his  way  up  to  her  through  her  friends:  the  men  threat* 
ened  and  curst.  Appius  enjoined  silence,  and  said  that 
the  rebellion  which  was  breaking  out  had  not  taken  him 
by  surprise:  he  had  been  well  aware  the  day  before  that 
the  ringleaders  were  merely  seeking  for  a  pretext:  he 
knew  that  seditious  meetings  had  been  held  the  whole 
night  long.  .  He  however  and  his  coUegues  in  the  go- 
vernment were  stedfastly  resolved  to  maintain  their  sacred 
rights,  His  brother  patricians  were  armed,  and  attended 
by  armed  bands  of  trusty  adherents.  Every  one  must 
look  to  himself.  :No  harm  should  be  done  to  the 
obedient  citizens :  but  woe  to  the  rebels !  Lictora^  dia^ 
perse  the  mob;  make  roam  for  the  man  to  take  away 
the  girl! 

Overpowered  by  blind  terrour  the  people  drew  back 
from  the  unhappy  family :  hereupon  Virginius  earnestly 
entreated  for  the  single  favour  of  being  allowed  to  take 
leave  c^  his  daughter,  and  to  question  the  nurse  about 
the  truth  in  her  presence.  He  stept  aside  with  the  two 
women  under  an  arcade,  snatcht  up  a  knife  from  a 
butcher^B  stall,  and  plunged  it  into  his  daughter's  breast. 
The  lictors  did  not  dare  to  stop  him,  as,  holding  the 
bloody  steel  on  high,  he  hastened  to  the  gate:  he  was 
soon  protected  by  the  concourse  of  a  great  crowd.  A 
still  more  numerous  one  collected  in  the  Forum  around 
Icilius  and  Numitorius,  L.  Valerius  and  M.  Horatius, 
who  raised  the  call  to  freedom  over  the  virgin  corpse. 
The  lictors  were  overpowered,  their  fasces  broken.  Ap- 
pius from  the  Vulcanal  addrest  the  patricians  in  the 
comitium"^^,   exhorting   them    to   hold   by   him,  and  to 


774  'Aray^a?  cV*  tow  'Htpaitrrov  to  Tepov :  Dionysius  xi.  39:  from 
which  it  necessarily  follows  that  Valerius,  irepov  rdvov  rri^  d*)fopa^ 
KaraXa/Sofievo^,  occupied  the  spot  afterward  called  the  Rostra.  As  this 
was  adapted  for  speaking  to  the  conoio  in  the  Forum,  so  was  the 
Vulcanal  (see  Vol.  i.  note  1344:   above,  note  524)  for  addressing  the 
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seize  or  cut  down  the  leaders  of  the  insurrection.  But 
the  terrour  had  shifted  its  ground :  he  found  himself 
deserted:  everybody  crowded  about  L.  Valerius,  who 
was  haranguing  the  people  after  the  manner  of  the  tri^ 
bunes  from  the  templum:  Appius  mu£9ed  his  face,  and 
fled  into  a  house. 

In  the  midst  of  this  tumult  his  coUegue  Sp.  Oppius 
convened  the  senate.  The  news  of  this  quieted  the 
people:  an  ordinance  of  the  senate  might  deprive  the 
decemvirs  of  the  imperitim.  But  a  great  number  of 
patricians  thought  in  such  a  case  they  should  no  longer 
be  safe :  even  many  who  knew  themselves  innocent  might 
dread  a  vindictive  counter-revolution.  The  champions 
of  the  freedom  of  the  plebeians  were  already  demanding 
the  restoration  of  the  tribuneship  at  the  doors  of  the 
senatehouse :  was  it  to  be  expected  that  they  in  return 
would  give  up  the  share  they  had  gained  in  the  de- 
cemvirate  P  How  bitterly  would  the  patricians  soon  have 
to  rue  this  first  compliance,  if  they  yielded  through  shame 
lest  they  should  seem  to  screen  the  guilty!  Thus  the 
senate  broke  up  without  coming  to  any  resolution,  with 
nothing  but  an  indefinite  purpose  to  protract  matters  and 
gain  time.  Some  zealous  members  of  the  oligarchy  were 
sent  to  the  camps,  to  use  all  means  of  keeping  them 
in  obedience:  an  idle  attempt!  From  the  legion  of 
veterans  which  lay  before  the  city,  ready  to  march  to 
any  quarter  where  the  enemy  should  advance,  half  the 
centuries  of  the  first  class  had  accompanied  Virginius  to 
mount  Algidus"^^:  and  no  sooner  had  the  soldiers  there 
heard   what  had   happened,  than   they    pluckt   up   their 

patridans  as  they  stood  in  the  comitium.    According  to  Livy  Appius 
and  the  patriots  spoke  to  the  same  assembly. 

775  Both  the  historians  state  that  he  was  accompanied  hy  400  armed 
men:  Dionysius  xi.  37 ;  Livy  m.  60.  The  latter  here  again  tries  to  take 
away  the  appearance  of- an  exact  numher:  agmine  prope  quadringento^ 
rum  hominum.  A  legion  contained  forty  centuries  of  the  first  class, 
each  consisting  at  this  time  of  twenty  men.    Compare  note  569. 
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standards  and  set  out  for  Rome.  Th6  Aventine  was 
open  to  them r  they  occupied  it;  and  numbers  flockt  to 
them.  The  other  army  likewise,  at  the  call  of  Icilius 
and  Numitorius'^^  renounced  the  tyrants.  The  whole 
plebeian  force  acknowledged  twenty  tribunes  as  its  ma- 
gistrates: so  that  each  tribe  was  represented  by  one,  as 
the  Servian  were  of  old^.  Out  of  each  decury  one  was 
chosen  as  foreman,  just  as  in  26l  the  number  of  the  tri- 
bunes of  the  people  at  first  was  two^^. 

The  senate  however  did  not  abandon  the  cause  of 
the  tyrants.  Three  deputies  came  to  the  Aventine  to 
brand  the  proceedings  of  the  army  as  rebellion,  and  to 
offer  pardon  on  condition  of  its  returning  to  its  duty 
without  delay.  They  were  dismist  without  an  an* 
swer,  but  were  told  that  if  the  senate  wisht  to  nego- 
tiate, it  might  send  Valerius  and  Horatius;  nobody  else 
would  be  received.  To  these  the  moderate  members  of 
the  ruling  class  now  addrest  themselves:  they  were  no 
longer  treated  as  traitors ;  but  they  were  to  make  no 
concessions;  only  to  use  their  popularity  in  prevail- 
ing upon  the  people  by  persuasion  to  submit.  They 
required  that  the  decemvirs  should  abdicate.     This  was 

776  They  too  were  certainly  conceived  to  have  gone  out,  not  alone  and 
unprotected,  but  escorted  by  the  remaining  twenty  centuries  of  the  first 
class  in  the  veteran  legion :  and  as  this  was  thus  broken  up,  the  forty 
centuries  of  the  next  two  classes,  and  the  lightarmed  troops^  were 
supposed  to  have  marcht  into  the  city  to  protect  those  who  were  left  de- 
fenseless. The  Esquiline  too  must  have  had  a  garrison,  until  the  open 
parts  of  the  city  were  entirely  evacuated  by  the  plebs.  I  do  not  say  that 
this  is  historical:  but  such  was  the  course  of  the  narrative,  and  its 
purport. 

77  See  Vol.  i.  p.  413.  Of  these  twenty  tribunes  Pomponius  had  read 
in  Gains  without  understahding  his  meaning:  1.  ^  §.  S5.  de  O.  J. 
(l  n).  IrUerdum  viginti  fuerunt,  interdum  plures,  nonnunquam  paU' 
ciores:  more  than  twenty,  because  the  number  of  tribes  was  raised  to 
thirty-five:  fewer,  because  he  confounds  these  phylarchs  with  the  con- 
sular military  tribunes. 

78  Livy  ui.  51.     Dionysius  xi.  41.    Zonaras  vii.  18. 


HISTORY  OF  ROME.  353 
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refiised.  The  patricians  still  presumed  on  their  bands 
of  clients :  perhaps  too  this  time  again  they  reckoned  on 
the  dependent  towns:  nor  was  a  franchise,  such  as  they 
were  willing  to  grant  to  the  plebeians,  too  precious  to 
be  o£Pered  in  case  of  need  to  the  slaves;  and  for  them 
it  was  tempting  enough. 

M.  Duilius,  an  ex-tribune,  a  man  of  equal  firmness 
and  moderation,  told  the  plebs,    that  the  quarrel  would 
never    come   to    an   end  in    this  way;    that    the    senate 
still  fancied  they  had  not  made   up   their   minds    to  go 
to  extremities:   but  when   they   should  have  quitted  the 
city,   when   they   should   be   seen  ready,    if   reduced  to 
the  necessity,   to  found   or   adopt  a  new  home,   and  to 
renounce    their   mother-city    for   ever,    when    no    pledge 
should   be  left   within    its    walls    to    bind    them    to    it, 
then,  and  not  till  then,  would  they  obtain  a  hearing :  they 
must  once  more  go   forth,   and  encamp  on   the   Sacred 
Mount.    This  was  done.    As  the  commonalty  had  occupied 
the  Aventine,  so  the  patricians  had  garrisoned  the  Capitol 
and  the  fortresses  in  their  parts  of  the  city :  a  tacit  truce 
however  prevailed :  no  attempt  was  made  to  stop  the  co- 
horts, which,  without  doing  any  mischief,  descended  from 
the  Aventine,  and  proceeded  in  martial  array  through  the 
heart  of  the  city,  along  the  Velabrum,  across  the  Forum, 
through  the  Subura,  up  the  path  by  Santa  Agata*^^,  and 
oiit  by  the  Colline  gate.     From  the  Esquiline,  and  the 
scattered  dwellings  of  their  order  in  other  quarters,  they 
were  joined  by  men  and  women,  old  and  young,  by  all  who 
were  able  to  stir,  or  could  be  helpt  along  by  their  friends, 
escorted  by   the  veteran  cohorts  of   the  lower   classes  ®°. 
The  whole  body  encampt  on  the  Sacred  Mount,  by  the 
side  of  the  legion  which  Icilius  had  induced  to  revolt  ^^ : 

779  The  Alta  Semita. 

80  See  note  776.  Of  course  they  continued  to  occupy  the  Aventine, 
and  kept  its  gates  closed.  Its  inhabitants  did  not  march  out^  and  may 
probably  have  ^ven  shelter  to  many  others. 

81  According  to  Livy  this  army  had  previously  entered  by  the 
Vol.  II.  Z 
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to  this  spot  tbey  transferred  their  government.  On  this 
occasion  again  we  find  the  incredible  praise  bestowed  on 
them,  that  none  of  these  assembled  thousands  did  any 
injury  to  the  property  of  their  enemies^**. 

The  stubbornness  of  their  adversaries  now  gave  way : 
Valerius  and  Horatius  came  to  the  camp  to  hear  what 
the  people  demanded.  They  were  cordially  received : 
IciKus  siwike  in  behalf  of  the  plebs.  He  required  the 
restoration,  of  the  tribuneship  and  the  right  of  appeal ; 
next,  that  no  one  should  be  accounted  criminal  for  having 
urged  the  people  and  the  army  to  the  insurrection;  and 
lastly,  that  the  decemvirs  should  be  delivered  up  to  suffer 
death  at  the  stake.  The  commissioners  answered,  that  the 
first  two  demands  were  so  just,  it  was  thdr  duty  rather 
to  have  offered  them.  Nor  was  it  unreasonable  to  wish 
that  the  decemvirs  should  be  punisht  with  the  utmost 
rigour:  but  the  republic  needed  conciliatory  measures: 
such  a  horrible  revenge  would  hand  down  the  party-feuds 
from  generation  to  generation.  Their  oppressors  would 
be  sufficiently  humiliated,  if  they  were  forced  to  live  under 
the  same  laws  with  their  fellow-citizens;  nor  by  being 
silent  would  they  forfeit  their  right  of  impeaching  any 
individual  offender.  The  commonalty  trusted  itself  to  the 
wishes  and  the  conscience  of  its  honest  advisers. 

When  Valerius  and  Horatius  made  their  report  in 
the  seoate,  and  said  that  the  outlawry  of  the  decemvir» 

Colline  gate  under  anns^  bearing  its  standards  aloft^  and^  marching 
through  the  city^  had  joined  the  troops  from  mount  Algidus  on  theAyen- 
tine^  and  was  now  returning  in  conjunction  with  them  along  the  road  it 
had  come.  I  have  thrown  this  story  aside:  it  is  nothing  more  than 
an  interpolation  of  the  second  version  (see  note  785)^  according  to  the 
practice  I  have  so  often  noticed.  Not  to  dwell  on  other  grounds^  is  i% 
likely  that  the  camp  by  Crustumeria  would  be  broken  up,  when  it  cut  oflT 
all  supplies  that  came  down  the  Tiber,  as  the  Aventine  did  those  from 
the  sea? 

82  This  did  very  well  in  the  legend :  but  how  can  any  one  relate  it 
seriously  ?  l^ven  the  Vendeans  in  their  best  days  were  not  so  pure  and 
free  from  all  baser  admixture. 
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wti9  not  insisted  on,  all  opposition  was  busht:  and 
jet  even  this  condition  must  have  been  acceded  toi 
for  the  patriciaDs  felt  they  were  powerless  and  quite 
incapable  of  holding  out  any  longer.  With  regard  to 
the  future  constitution  nothing  was  decided:  a  delay 
injurious  to  the  commonalty,  but  very  intelligible,  since 
negotialjons  on  this  point  would  have  put  off  the  peace: 
as  it  was,  both  parties  expected  to  reap  the  greatest  ad- 
vantage in  the  end  from  this  postponement.  The  senate 
issued  an  ordinance  for  the  decemvirs  to  lay. down  their 
office,  and  consuls  to  be  chosen;  and  for  the  chief  pontiff 
to  .  preside  at  the  election  of  tribunes.  Hereupon  the 
seoeders  returned  to  Rome:  the  Capitol  was  given  up 
to  them^^:  from  thence  they  marcht  in  military  order 
to  the  Aventine,  to  elect  their  tribunes. 

It  is  thus  that  Livy  relates  the  course  of  this  revo- 
lution; and  Dionysius^  and  Dion  adc^ted  the  same  ac- 
count :  but  some  fragmaits  of  Cicero  contain  a  tradition, 
which,  from  the  death  of  Virginia,  is  throughout  at 
variance  with  it  According  to  this  the  insurgents  pro- 
ceeded with  Virginius  from  mount  Algidus  straight  to  the 
Sacred  Mount:  th^e  peace  was  concluded  with  them 
by  the  three  deputies,  whose  embassy  is  represented  in 
the  other  narrative  to  have  been  fruitless:  and  it  was 
only  after  this  that  the  army  in  military  array  nuurcht  in 
and  occupied  the  Aventine*^,  So  little  was  Cicero  aware 
of  the  mission  of  L.  Valerius  and  M:  Horatius,  of  whom 
he  tells  us  that  to  promote  pe»ce  they  politicly  courted 

783  This  very  important  circuinstaiice  has  been  preserved  by  Cicero, 
pro  ComeL  1.  24.  ed.  Or.  Inde  armati  in  Capitolium  venerunt:  nor 
has  it  any  immediate  connexion  with  the  discordant  version  which  he 
follows. 

84  The  pages  containing  his  circumstantial  narrative  are  lost :  but 
irom  what  precedes^  and  from  xi.  45,  there  can  be  no  doubt  that  the 
rest  agreed  entirely  with  Livy. 

85  De  re  p.  n.  3^,  and  the  fragment  of  the  speech  for  Cornelius 

■quoted  above. 
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popularity''^,  that  he  expressly  says,  the  speeches  with 
which  the  former  quieted  the  plebeians,  when  exasperated 
against  the  whole  patrician  order,  were  delivered  after 
the  fall  of  the  decemvirate*'.  Now  though  in  other  re- 
spects there  is  no  single  point  that  can  decide  in  fa^ 
your  of  either  of  these  narratives,  I  think  it  is  clear 
that  the  names  of  the  three  commissioners  must  have 
been  recorded  officially :  and  for  this  there  can  only  have 
been  occasion,  supposing  that  they  concluded  the  peace; 
not  so,  if  their  message  was  ineffectual:  we  can  conceive 
that,  when  the  plebs  revived  in  its  corporate  capacity,  the 
three  tribes  would  also  be  represented  in  the  negotiation 
by  three  deputies:  nor  would  it  be  anything  more  than 
the  ordinary  way  of  combining  two  narratives  together, 
for  the  one  founded  on  the  funeral  panegyrics  of  the 
Valerii  to  have  inserted  the  first  embassy  with  a  state- 
ment that  it  failed.  This  Valerian  account  may  be 
thought -to  be  in  some  degree  supported  by  Diodorus**; 
at  least  so  far  as  he  too  makes  the  army  with  Yirginius 
occupy  the  Aventine  immediately.  Events  then  proceed 
with  the  utmost  rapidity :  the  decemvirs  prepare  for  re- 
sistance ;  but  the  better-disposed  patricians  mediate  an 
adjustment,  the  terms  of  which  he  professes  to  report: 
in  some  parts  however  they  are  so  glaringly  absurd,  as 
to  afford  strong  ground  for  believing,  that,  even  where 
the  blunder  appears  to  be  trifling,  there  may  be  a  far 
more  important  one  which  escapes  our  view.  It  is  a 
great  pity  that  his  heedlessness  has  so  spoilt  the  accounts 
he  had  before  him,  which  at  all  events  would  have  been 
highly  deserving  of  attention. 

786  Dere.  p.  ii.  31. 

87  Brut  14  (54) :  Qui  post  decemviralein  invidiam  plebem  in  Patres 
incitatam  legibus  et  concionibus  suis  mitigaverit. 

88  xn.  24.  95. 
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THE  FIRST  YEAR 
AFTER  THE  RESTORATION  OF  FREEDOM. 


It  sounds  exceedingly  strange,  that,  at  a  season  when 
the  vanquisht  party   cannot   possibly   have   ventured  on 
usurping    any    power,    the    chief    ponti£P,    a    patrician,' 
chosen    by    the    curies,    and   the   president  of  their   as- 
sembly ^^^,    should   have  been   called   to   superintend   the 
election    of   tribunes  on   the   restoration  of  their  office; 
more  especially  as   this   was   not   the  course  ait  its  first 
institution.     The  circumstances  of  the  two  cases  however, 
were  not  the  same:   in  the  earlier  one  the  tribes  of  the 
commonalty   formed  a  separate  body,    and  the  two  first 
tribunes    of  the    people,    who   presided    at    the  election 
of    three    additional    ones,    were    already    the    decurion 
among  the  old  regularly  elected  tribunes  of  the  Servian 
constitution.     9ut   those   among  whom   M.  Oppius  and 
Sex.    Manilius    occupied    the    same    place,    were    chosen 
during    the   insurrection:   for.  on    the    abolition    of  the 
plebs    as    a    distinct    order    its    local   tribunes    ceast    to 
exist :  and  if  the  national  tribes  had  phylarchs  of  their 
own,    there  must   at  the  least  have  been  a  good   many 
patricians  among  them.     Moreover  the  original  tribunes 
were  confirmed  by  the  curies:    and  this  sanction,  which, 
had    long  since  been   abolisht,   was   now    supplied   once 
for   all  by  the   presence  and  assent  of  the  head  of  the 
pontifical  college,    which  no  doubt  even   at   this  period 
was    competent    to    give    validity    to    a    merely   formal 

789  See  note  502. 
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proceeding  of  the  patrician  order:  and  such  a  proceeding: 
was  requisite  to  repeal  the  law  which  had  been  passed 
by  the  curies  under  the  auspices  of  the  pontiffs  abolish- 
ing the  tribuneship:  for  the  restoration  of  freedom 
brookt  no  delay.  The  plebeians  in  fine  had  no  institu- 
tion like  that  of  the  interrexes,  by  means  of  which  the 
line  of  the  patrician  magistrates  was  secured  from  in- 
terruption. 

The  new  tribunes  called  a  meeting  of  the  plebs  on 
a  meadow  at  the  foot  of  the  CapitoUne,  on  the  same 
side  with  the  field  of  Mars,  where  the  Flaminian  circu» 
was  long  after  built  "^^^  and  where  beyond  doubt  the  ple- 
beian games  were  celebrated  from  very  early  times;  for 
the  place  allotted  to  these  must  be  lookt  for  without  the 
great  Circus,  just  as  the  Forum  was  ctistinct  from  the 
Comitium.  The  first  measure  of  this  Assembly,  an  act 
of  indemnity  to  all  who  had  taken  part  in  the  insurree^ 
tion,  gave  the  full  force  of  law  to  the  ordinance  of  the 
senate  guaranteeing  the  same  thing:  by  this  the  ci»n- 
monalty  secured  the  legality  of  its  proceedings.  The 
mover  of  this  measure  was  L.  IciUus,  the  betrothed 
lover  of  Virginia,  who  had  been  chosen  tribune  ak>ng 
with  her  father  and  uncle,  to  soothe  the  cry  of  het 
manes  for  vengeance:  but  the  soul  of  the  whole  college 
was  M.  Duilius.  On  his  motion  the  commonalty  ordered 
that  the  interrexes  should  let  two  patrician  consulls  sub- 
ject to   appeal  be   freely  elected  by  the  centuries'^    to 


790  A  reader  of  lAvy,  who  is  a  stranger  to  the  topography  of  Rome, 
will  ima^ne  this  place  to  have  been  on  the  Aventine:  but  the  wordft 
ea  omnia  etc.  (m.  54)  refef  only  to  the  business  transacted  by  the 
tribunes  after  dieir  election.  This  is  one  of  the  instanees  i^hich  shew 
how  far  the  dassieid  authors  were  hmn.  acknowledging  any  rule,  that  k- 
writer  ought  to  express  himself  so  that  he  cannot  possibly  be  misunder* 
stood  even  by  an  uninformed  and  inattentive  reada*,  and  that  else 
such  a  reader  is  fully  justified  in  abusing  passages^  which  do  not  give 
the  slightest  ofiense  to  one  conversant  with  the  subject. 

91  Dionyfdus,  xi.  iS,  expressly  mentions  their  being  elected  by  die 
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exercise  the  supreme  authority.  This  too  can  only  have 
been  an  act  by  which  the  tribes,  as  a  branch  of  the 
legislature,  confirmed  a  preceding  ordinance  of  the  pa^ 
tricians,  not  one  by  which  they  took  it  upon  themselves 
to  settle  the  constitution^  a  usurpation  Vrhich  would  have 
been  no  less  ridiculous  than  reprehensible.  There  can- 
not be  a  doubt  that  the  leaders  of  the  two  6rders  had 
come  to  an  agreement  on  this  subject  before  the  return 
of  the  plebs:  for  if  the  cominonalty  was  to  have  its 
tribunes,  and  half  the  places  in  the  decemvirate  besides, 
it  would  only  want  a  large  number  of  votes  in  the 
senate  to  have  a  decided  preponderance.  Two  ways  pre- 
sented themselves  of  introducing  a  real  balance  between 
the  orders;  either  to  make  the  tribunate  common  to 
both,  as  the  tribes  now  were,  or  to  alter  the  com- 
position of  the  decemviral  college.  On  this  point  equi- 
table persons  of  both  parties  must  have  agreed:  on  it 
Valerius  and  Horatius  must  have  insisted,  even  supposing 
them  to  have  been  quite  free  from  the  wish,  which 
would  not  have  been  a  blamable  one,  to  favour  their  own 
order :  Duilius  himself  manifestly  entertained  exactly  the 
same  view:  but  even  though  intentions  had  been  honest 
on  all  sides,  the  moment  was  too  pressing  for  them  to 
come  to  an  understanding  on  what  was  best  to  be  dotie ; 
dnd  had  this  been  settled,  there  were  still  enormous  dif- 
ficulties to  prevent  its  being  carried  into  effect :  so  that 
it  was  necessary  to  adopt  a  provisional  measure,  and 
let  time  smooth  the  road  for  something  better. 

It  was  apparently  because  the  office  thus  introduced 
was  not  meant  as  a  permanent  renewal  of  the  earlier 
and  more  powerful  one^  that  the  name  of  consuls  was 

centuries^  clearly  following  some  annalist^  who  wisht  to  point  out  that 
thifi  course  of  ptoceeding  After  having  been  discontiiiUed  for  36  years, 
#88  now  completely  restored.  He  himself  must  have  thought  it  strange^ 
that  the  centuries^  the  constitution  of  which  he  usually  t^resents  as  die 
cause  of  the  oligarehal  elections^  were  the  very  body  Uiat  ehose  the  most 
popular  men  consuls. 
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substituted  for  the  older  one  of  pnetors'^ :  it  clearly 
implies  that  their  power  was  reduced,  since  it  merely 
signifies  the  union  of  two  persons  in  the  same  office,  not 
authority  and  rule. 

In  conceding  the  consulship  to  the  patricians  the 
commonalty  made  no  sacrifice  on  this  occasion :  it  was 
reasonable  that  they  should  grant  it  as  a  joint  reward  to 
the  two  generous  men  who  had  shewn  themselves  such 
stanch  friends  to  them  and  to  the  republic.  The  elec- 
tion of  L.  Valerius  and  M.  Horatius  was  assuredly  a 
boon  conferred  by  the  plebs®^,  which  the  senate  and  the 
curies,  however  loth,  could  not  refuse  to  confirm:  and  as 
in  earlier  times  we  may  often  perceive  that  the  elective 
franchise  had  been  usurpt,  because  the  personal  character 
of  one  of  the  consuls  is  such  that  he  could  never  have 
been  elected  by  the  classes,  so  in  this  case  it  is  manifest 
that  both  the  consuls  were  chosen  by  the  classes,  as  we 
find  it  indeed  expressly  stated^^.  And  this  freedom  of 
election,  which  was  restored  with  a  view  to  the  decem- 
virate,  continued  henceforward,  even  after  the  consulship 
became  a  permanent  office  ^^ 

The  men   of  the  people^s  choice  did   not  disappoint 

792  It  was  merely  the  title  of  this  provisional  magistracy^  and  was 
retuned  by  accident.  Zonaras  vii.  19:  Tore  Xeyerdt  irpiarov  vtrdrow 
avTov^  wpoo'ayopevdrjvai,  o'Tpartiyov^  KaXoviixevov^  tS  trporepoy, 
Livy  therefore  ought  not  to  have  said  (ni.  56)  that  the  consuls  at  this 
time  were  called  prstors.  What  if  the  decemvirs  were  called  congtUeg 
in  the  Twelve  Tables?    See  Vol.  i.  p.  512. 

93  In  Livy^  in.  67^  the  true  reading  is  that  of  the  manuscript  of 
Latinius^  patricium  qmque  magigtratum  pldns  donum  fieri  wditnue,  not 
pUH,  which  in  Livy  can  never  be  the  genitive  except  in  phrases 
where  the  old  form  was  fixt  by  usage. 

94  See  note  791. 

95  Perhaps  with  a  single  exception,  the  year  316;  of  which  I  will 
speak  when  I  come  to  it :  and  certainly  by  assuming  the  appointment  of 
the  censors  the  patricians  shifted  their  usurpation  of  one  place  in  the 
plenary  consulship  to  the  most  powerful  branch  of  the  office  when 
detacht  from  it. 
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its  confidence:  unanimous  in  the  exercise  of  power,  as 
they  had  been  in  their  resistance  to  tyranny,  they  pro- 
vided for  the  security  of  freedom  by  reviving  old  laws, 
and  by  framing  new  ones.  The  senate  could  not  refuse 
the  ordinance  requisite  before  these  ipeasures  could  be 
submitted  to  the  centuries;  nor  could  the  general  as- 
sembly of  the  houses  withhold  its  assent:  for  the  patri- 
cians were  now  humbled,  and  full  of  anxiety  on  account 
of  the  impeachments  hanging  over  them,  with  regard  to 
which  a  gloomy  silence  still  prevailed:  every  one  mea- 
sured his  danger  by  the  consciousness  of  his  guilt  and  of 
his  hatred.  The  laws  of  the  consuls  were  past  sullenly, 
but  without  opposition  ^^^. 

The  new  tribunes  had  already  exercised  the  right 
which  was  introduced  by  the  Publilian  law  and  con- 
summated by  Icilius ;  and  it  was  undoubtedly  understood 
that  their  office  was  revived  in  the  plenitude  of  its  powers. 
Yet  to  obviate  all  pretense,  that  the  powers  it  had 
acquired  subsequently  to  its  original  institution  were  ex- 
tinct, and  that  an  ordinance  of  the  plebs,  even  when  it 
had  received  the  assent  of  the  patrician  assembly,  still  was 
not  a  law^^,  the  consuls  got  the  centuries  to  enact  that 
an,  ordinance  of  the  plebs  should  be  held  of  equal  force 
with  one  passed  by  the  centuries^®,  under  penalty  of 
death  and  confiscation  of  property  to  all  such  as  contra^ 
vened  this  principle^.  The  putting  them  thus  on  a  level 
serves  to  shew,  what  indeed  is  clear  enough  without, 
that   the  express  assent  of  the  patrician  assembly,  which 

796  Livy  III.  55:  Haec  at  invitis  ita  non  adversantibus  patriciis 
transacta.  59 :  Muld  erant  qui  mollius  consultum  dicerent^  quod  legum 
ab  iis  latarum  Patres  auctores  fuissent. 

97  Livy  m.  55.  Cum  veluti  in  controverso  jure  esset  tenerentume 
Patres  plebiscitis. 

98  Dionysius  Xi.  45.  Tow^  viro  rov  ^tjixou  redevra^  iv  tqT^  0v\6- 
TiKaTi  eKK\rf(Tiai^  vofjLov^  airavi  KcTadai  Toojuaioi?  cf  Tcrow,  rtjv  avrtjv 
cyovra?  ovvafxiv  to?9  iv  ra??  Xoylrio'iv  iKK\ri<riai^  redtjcoiiAevoi^, 

99  Dionysius  xi.  45. 
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do\9n  to  the  Fublilian  law  of  412  was  indispensable  to  all 
bills  passed  by  the  centuries,  cannot  have  been  dispenst 
with  at  this  earlier  period  in  the  case  of  ordinances  of 
the  plebs. 

We  must  not*  be  misled  by  the  terms  in  which  this 
law  is  reported  by  Livy,  namely,  that  the  ordinances 
passed  by  the  plebs  in  the  assembly  of  the  tribes  M^re 
to  be  binding  upon  all  the  Quirites:  though  they  cer- 
tainly seem  to  convey  quite  a  different  meaning.  A  time 
indeed  came  when  the  assembly  of  the  people  arbitrarOy 
curtailed  the  power  of  the  senate  and  of  the  supreme 
magistrates,  and  retrencht  the  property  of  the  nobles  by 
agrarian  laws®^:  at  that  time  the  ordinances  of  the  plebs 
were  laws  for  every  Roman,  and  their  legal  validity  could 
not  be  contested  even  by  those  who  condemned  them  as 
ruinous:  but  at  that  same  time,  with  the  exception 
of  a  small  number  of  families,  which  were  far  from 
forming  the  most  powerful  and  important  part  of  the 
nobless,  the  plebs  was  the  whole  nation:  whereas  un- 
doubtedly when  the  tribunate  was  restored  no  plebeian 
had  yet  a  seat  in  the  senate.  Thus  we  are  led  by 
the  plain  aspect  of  the  case  to  complete  Livy's  report 
of  the  Valerian  enactment  with  this  clause, — ^provided 
such  ordinances  are  confirmed  by  the  patricians.  As  yet 
an  ordinance  of  the  plebs  was  of  no  greater  force  than 
a  bill  which  has  passed  through  the  House  of  Commons, 
but  must  receive  the  assent  of  the  other  two  branches 
of  the  legislature  before  it  becomes  law^.     This,  which 

800  Polybius  vi.  16. 
1  The  assemblies  of  the  tribes  after  the  time  of  the  Hortensian 
law  stand  in  the  same  relation  to  those  of  an  earlier  period  with  re- 
gard to  their  l^slative  power^  in  which  a  single  house,  made  up 
solely  of  representatives,  would  have  stood  to  the  old  House  of  Com- 
mons, supposing  that  a  real  republic,  instead  of  oligarchy  and  usurpa- 
tion, had  arisen  out  of  the  Long  Parliament.  And  in  fact  all  the  North- 
American  l^slatures  are  such  democratical  developements  of  the  filri- 
tish  I^wer  House. 
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is  so  clearly  inferred  by  the  circumstances  of  the  case,  is 
corroborated  by  the  history  of  those  bills  through  which 
the  equality  of  the  plebeian  order  was  gradually  and 
slowly  won :  here  the  obstacle  always  is  that  the  patri- 
cians,— sometimes  the  senate  in  the  first  instance,  some- 
times the  curies  alone, — refuse  their  assent,  though  on 
many  occasions  not  expressly,  but  by  pretending  that 
the  auspices  break  up  their  assembly,  and  thus  stop 
the  passing  of  the  ordinance  ®°*.  The  sanction  of  the 
patricians  when  obtained  raised  it  to  a  perfect  law,  of 
the  same  force  with  one  proposed  by  a  consul :  and  it 
was  only  after  that  sanction  had  either  been  entirely 
dropt,  or  was  reduced  to  a  mere  form,  that  a  verbal 
controversy  could  arise  on  the  question  whether  such 
an  enactment,  though  confessedly  valid,  was  entitled  to 
the  name  of  a  law  ^.  As  the  elections  and  legislative  acts 
that  emanated  from  the  centuries  were  proceedings  of  a 
precisely  similar  nature,  8o  was  it  also  with  those  which 
began  in  the  assembly  of  the  tribes:  and  the  inferior 
magistrates  were  elected  by  the  tribes,  but  instated  by 
the  curies  ^ 

Now  that  the  assembly  of  the  plebs  was  recognized 
as  a  branch  of  the  legislature,  an  ordinance  that  origi- 
nated in  the  senate  might  also  be  raised  into  law  con- 
versely, by  the  assent  of  the  plebs  on  the  motion  of  the 
tribunes^.  Instances  of  this  occur  frequently  in  later 
times :  none  however  is  stated  so  distinctly  as  that  which 
took  place  only  four  or  five  years  after  the  Valerian 
laws,  the  institution  of  the  censorship;  when,  it  is  said, 
the  senate  proposed  the  measure,  the  patricians  eagerly 

a»  This  is  what  Dion  means  by  the  words  fipa^ea   i-ivd  ivtOetd- 
^ovT6«  (perhaps  imOetrm^opre^y    £xc.  de  sent.  p.  151. 

3  Sive  lex  sive  plebiscitum  sit. 

4  Gellius  xin.  15 :  Minoribus  creandis  magistratibus  tributis  comi- 
tiis  magistratus,  sed  justius  (read^M*  c/m*— E  for  T)  curiata  datur  lege. 

5  The  auctoriiets  Patrum  might  be  given  in  the  first  instance,  whe- 
ther in  full  form  by  the  senate  and  the  curies,  or  by  the  former  alone* 
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took  it  up,  and  the  tribunes  made  no  opposition  to  it®^.^ 
Now  even  if  we  suppose  that  the  original  procedure  by 
which  the  censors  were  appointed  has  been  confounded 
in  this  passage  with  that  by  which  their  ofBce  was  insti- 
tuted, still  the  forms  of  legislation  and  election  are  con- 
founded here  only  because  they  were  closely  allied:  it  is 
merely  an  errour  in  applying  what  the  annalists  knew: 
to  be  true  of  other  cases.  There  cannot  however  be  any 
misunderstanding  in  the  statement,  that  twenty  years 
before  the  later  Publilian  law  an  ordinance  of  the  senate 
was  brought  down  to  the  tribes,  to  be  passed  into  a 
law^..  How  the  senate  came  to  prefer  such  a  course  for 
a  law,  the  present  is  not  the  place  to  explain :  it  is  clear 
enough  however  that  for  urgent  measures  of  administra- 
tion it  was  desirable  that  the  sanction,  which  it  belonged 
properly  to  the  centuries  to  give,  should  be  procurable 
without  waiting  for  a  comitial  day  or  depending  on  aus- 
pices, seeing  that  the  proceedings  of  the  centuries  might 
even  be  stopt  by  a  shower.  The  earliest  recorded  in- 
stance of  a  course  of  proceeding,  which  afterward  became 
extremely  common,  occurs  in  the  year  342 ;  and  it  may 
actually  have  been  the  first,  since  on  that  occasion  the 
object  was  to  soothe  the  irritation  of  the  plebs  by  pru- 
dently anticipating  its  wishes®. 

It  has  commonly  been  supposed  that  in  three  laws 
enacted  in  the  course  of  a  hundred  and  sixty  years,  this 

806  Mentdo  illata  ab  Senatu  est : — et  Patres  laeti  accepere  (the  curies) 
— et  tribuni— haud  sane  tetendere.    Livy  iv.  8. 

7  Livy  vn.  15.  De  ambitu  ab  C.  Poetelio  tr,  pi.  auctoribus  Patri- 
bus  turn  primum  ad  populum  latum  est  The  misapplication  of  the 
word  populus  in  this  and  similar  passages  I  shall  explain  in  the  proper 
place.  Soon  after  (16)  we  find  an  instance  of  the  opposite  course: 
haud  aequo  laeta  Patribus-^e  unciario  foenere  a — tr.  pi.  rogatio  est 
perlata^  et  plebs  earn  aliquanto  cupidius  scivit.  Here  the  Patres  come 
last,  and  give  their  assent,  but  reluctantly. 

8  Livy  IV.  41.  S.  C.  factum — ^ut  de  quaestione — tribuni — ad  ple- 
bem  ferrent — A  plebe  consensu  populi  consulibus  negotium  datur.  See 
below,  note  959. 
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of  Valerius,  the  later  Fublilian  law  of  412,  and  the 
Hortensian,  the  principle  that  the  ordinances  of  the 
plebs  were  to  have  the  force  of  laws  was  establisht  in 
words  substantially  the  same*®^.  This  looks  as  if  the 
original  law  had  been  reenacted,  having  become  obsolete 
through  criminal  neglect;  as  it  was  repeatedly  necessary 
to  renew  the  Valerian  and  Forcian  laws  against  ignomi- 
nious punishments.  And  yet  there  cannot  have  been  any 
occasion  for  such  a  renewal  when  the  dictator  Fublilius 
carried  his  law:  for  it  is  evident  that  the  exercise  of 
the  rights  of  the  commonalty  had  then  become  much 
more  frequent  imd  of  greater  importance,  and  that  the 
power  of  the  plebs  was  rising  steadily  and  mightily. 
Either  therefore  must  the  same  words  have  had  a 
totally  different  meaning  in  each  of  these  laws,  or, 
as  will  appear  probable  enough  to  all,  the  historians 
caught  up  a  hasty  conception  of  their  import,  and  ex- 
prest  it  in  the  terms  peculiar  and  appropriate  to  one  of 
them.  I  must  not  omit  to  point  out  here  what  it  was  that 
they  neglected  to  state,  and  by  what  stages  the  legislative 
power  of  the  plebs  attained  to  absolute  soverainty,  though 
the  rule  I  have  laid  down  for  my  work  does  not  al- 
low me  to  anticipate  the  progress  of  the  history.  The 
first  step  was  to  set  aside  the  curies;  and  it  became  suf- 
ficient to  give  the  auctoritas  patrum^  if  the  senate 
sent  an  ordinance  down  to  the  tribes,  or  adopted  one 
passed  by  them:  this  change  may  be  ascribed  to  the 
dictator  Q.  Fublilius.  Half  a  century  later  the  veto  of 
the  senate  also  was  abolisht  by  the  Hortensian  law ;  and 
the  tribes  assumed  the  constituent  authority,  independent 
of   that     assembly:     a    dangerous    absoluteness,    against 

809  The  Valerian^  ut  quod  tributim  plebes  jussisset  populum  teneret : 
Livy  in.  55.  The  PublUian^  ut  plebiscita  omnes  Quirites  tenerent : 
vm.  12.  The  Hortensian^  ut  quod  plebs  jussisset  omnes  Quirites 
teneret:  Pliny  xvi.  15:  where  the  use  oi  jvJbere  with  reference  to 
the  plebs  is  just  as  incorrect  as  that  of  sciscere  would  be  if  applied 
to  the  populus. 
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which  good  sense  struggled  very  long,  and  which  was 
first  decisively  establisht  by  C.  Flaminius  in  his  tri-* 
bunate.  In  proceedings  which  according  to  usage  re- 
quired a  vote  of  the  senate  to  set  them  on  foot,  such  as 
the  grant  of  the  imperium,  and  other  measures  of  the 
government,  the  abolition  of  the  veto  made  no  change: 
nor  was  the  senate  deprived  of  the  right  of  bringing 
forward  a  consular  law:  for  a  century  after  the  Hor-^ 
tensian  law  its  initiative  was  acknowledged  to  be  indisk 
pensable  in  these  cases;  and  it  was  an  act  of  usurpation 
in  the  tribunes  to  overstep  this  limit. 

There  must  also  be  some  omission  in  the  report  of 
the  second  law  proposed  by  the  same  consuls,  outlawing 
every  one  who  should  procure  the  creation  of  a  magis- 
trate without  appeal;  for,  if  these  general  terms  had  not 
been  qualified,  the  appointment  of  a  dictator  would  have 
been  prohibited  by  them.  The  threat  of  so  severe  a  pu- 
nishment for  an  act  productive  of  no  advantage  to  the 
committer  cannot  have  failed  to  prevent  it. 

The  third  law  renewed  the  fearful  penalty  threatened 
against  every  one  who  should  harm  the  tribunes  and 
lediles,  repeating  the  form  of  the  original  oath.  The 
same  protection  was  now  extended  to  the  judges ®^°  and  to 
the  decemvirs :  these  can  only  have  been  the  plebeian 
ones,  as  is  proved  by  their  being  coupled  with  the  other 
plebeian  ofiicers,  and  by  the  imposition  of  the  old  oath 
by  which  the  orders  bound  themselves  to  each  other ^^. 

The  same  consuls  further  regulated,  that  a  copy  of 
all  ordinances  of  the  senate  should  be  given  to  the 
plebeian  aediles,  and  deposited  in  their  archives  in  the 
temple,  of  Ceres :  before  this,  it  is  stated,  they  had  not 
unfrequently  been  falsified  or  supprest  by  the  consuls^*: 


810  The  centumvirs :  See  Vol.  i.  note  996. 

11  See  above  p.  322. 

12  Livy  in.  55.    Quae  antea  arbitrio  consulum  supprimebantur,  vi« 
tiabanturque. 
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SO  that  this  pieoe  of  fraud  was  mainly  directed  against 
the  commonalty.  The  consuls  are  also  said  to  have  com-* 
mitted  the  publication  of  the  decemviral  laws  to  the  ple- 
beian aediles^^^ :  this  probably  means  only  that  the  last 
two  tables  were  then  posted  up  in  the  comitium  by  the 
side  of  the  first  ten. 

The  great  work  of  legislation  this  year  was  termi- 
Bated  by  a  tribunician  law  of  M.  Duilius,  denouncing 
death  at  the  stake  ^^  against' aU  who  should  create  a  ma- 
gistrate without  appeal,  or  leave  the  plebs  without  tri« 
bunes.  This  penalty  threatened  both  the  curule  magis- 
trate who  should  cause  the  tribuneship  to  remain  vacant 
by  interrupting  an  election,  and  the  tribune  who  should 
do  so  through  treachery  or  weakness.  Extreme  severity 
was  doubly  necessary,  since,  as  has  been  observed  above, 
it  was  more  difficult  than  before,  even  as  a  matter  of  form, 
to  revive  the  office,  if  there  was  no  member  of  the  col- 
lege to  preside  at  the  election;  no  less  difficult  than  to 
rekindle  the  fire  on  the  altar  of  Vesta  after  it  had  once 
been  extinguisht. 

As  freedom  seemed  now  to  be  secured  by  the  esta- 
blishment of  these  rights,  though  they  did  not  grow  up 
to  their  full  vigour  till  after  a  long  struggle,  the  tribunes 
summoned  the  decemvirs  one  by  one  before  the  court  of 
the  plebs.  For  when  the  plebs  and  its  tribunes  were  re- 
vived, this  court  also  was  recalled  to  life ;  and  it  is  a 
mere  misunderstanding,  refuted  by  very  numerous  exam- 
ples, to  suppose  that  the  court,  which  was  the  only  one 
invested    with  judicial  powers  by   the    Twelve    Tables, 


813  Livy  ui.  66,    Hence  Diodorus^  xn.  26,  ascribes  the  completion  of 
the  code  to  these  consuls. 

14  Such  is  the  punishment  mentioned  by  Diodorus^  xn.  26:  and 
this  is  indubitably  more  accurate  than  Livy's  scourging  and  beheading. 
The  infliction  of  the  punishment  more  majorum  did  not  belong  to  the 
tribunes ;  and  death  by  fire  was  the  proper  one  for  high-treason.  Thid 
law,  from  some  cause  which  can  hardly  be  explained,  half  repeats  the 
second  of  the  Valerian  laws. 
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was  the  only  one  that  subsisted  from  this  time  forth: 
the  sequel  of  this  history  will  shew  that  for  a  long 
time  after  the  decemvirate  the  curies  as  well  as  the  tribes 
exercised  a  capital  jurisdiction.  The  crime  of  Appius 
could  not  be  forgiven :  but  his  insolent  defiance  consum- 
mated his  ruin.  He  might  have  gone  into  exile :  but 
he  fancied  that  even  putting  the  worst  case  he  had  no 
need  to  hurry  his  resolution;  for  that  a  tribune  could 
not  possibly  arrest  him :  he  therefore  shewed  himself  in 
the  Forum,  accompanied  by  a  band  of  young  patricians, 
who  still  acknowledged  him  as  their  chief.  This  sight 
kindled  the  anger  of  L.  Virginius ;  and  he  summoned  him 
to  appear  forthwith  before  a  judge,  who  should  decide 
on  the  fact,  whether  as  praetor  he  had  pronounced  against 
the  possession  of  personal  freedom;  if  Appius  refused 
to  submit  to  this  decision,  he  threatened  him  with  a 
prison  and  chains,  as  acknowledging  his  guilt^^^. 

The  tone  of  Livy's  narrative  implies  that  to  him  this 
whole  matter  was  plain :  to  us  it  is  all  mysterious.  What 
judge  could  pronounce  on  a  person  who  was  summoned 
to  appear  before  the  people  on  a  day  still  far  distant.^ 
and  how  could  the  prosecutor  be  warranted  in  throwing 
him  into  prison  by  his  refusing  to  appear  before  such  a 
judge?  The  means  at  least  for  answering  these  ques- 
tions would  have  been  found  in  Gains;  but  the  very  leaf 
containing  his  chapter  on  the  postulatio  judida  is  lost ; 
so  that  we  must  resort  to  conjecture. 

815  liivy  m.  56.  Unius  tantum  criminis  ni  judicem  dices  (read  doces), 
te  ab  libertate  in  servitutem  contra  leges  vindicias  non  dedisse^  in  vincu'^a 
te  duel  jubebo.  All  the  manuscripts  agree  in  the  corrupt  readings  though 
even  the  most  perverse  subtilty  will  scarcely  undertake  to  defend  it:  my 
emendation  is  grounded  on  the  phrase  docendus  nobis  estjudeop,  and  others 
of  the  kind  in  Cicero,  which  will  readily  occur  to  every  scholar :  as  to 
the  present  tense,  the  reader  among  other  instances  will  remember  ocyus 
hinc  te  ni  rapis,  Livy  says  too,  m.  67,  se  iterum  atque  saepius  judioem 
illi  ferre,  ni  vindicias  ab  libertate  in  servitutem  dederit:  si  ad  judicem 
non  eat,  pro  damnato  in  vincula  duci  jubere. 
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It  would  have  been  idle  and  even  ridiculous  for  the 
Roman  laws  to  have  imposed  corporal  and  capital  pu- 
nishments, if  everybody  had  been  at  liberty  to  elude 
them  by  voluntary  exile.  A  proletarian  more  espe- 
cially, who  in  cases  where  bail  was  taken  might  get 
one  of  his  own  class  to  stand  surety  for  him*,  might 
have  ventured  fearlessly  on  any  crime:  fellows  who  had 
nothing  to  lose,  and  who,  even  if  they  had  to  dread  the 
rigour  of  the  law  of  debt,  might  run  away,  would  not 
have  been  wanting  to  offer  themselves  for  him.  This 
would  have  destroyed  all  personal  security:  but  such  a 
degree  of  impunity  was  never  allowed,  even  after  the 
Porcian  laws  had  been  carried  to  the  most  senseless 
extravagance:  the  old  times  were  far  remoyed  from  such 
absurdity.  On  the  contrary  it  would  have  been  deemed 
a  mockery  of  justice  to  institute  a  process  where  the 
crime  was  flagrant,  in  the  way  juries  are  now  called 
to  declare  whether  the  sun  stands  above  the  horizon  at 
noonday,  and,  if  they  like  it,  declare  the  contrary.  .  An 
offender  openly  taken  in  the  act  was  led  before  the  tri- 
bunal df  the  praetor  *^^,  or,  if  he  resisted,  dragged  to  it,  to 
hear  and  suffer  his  punishment.  Of  course  the  injured 
party,  if  he  was  able,  appeared  in  person,  accompanied 
by  witnesses:  if  the  prosecutor  was  absent,  it  is  equally 
clear  that  the  quaestors^  who  were  instituted  to  inquire 
into  crimes  ^^,  took  his  place.  But  as  the  number  of  court- 
days  was  originally  very  small,  and  as  it  was  only  on 
these  that  the  culprit  could  be  carried  immediately  before 
the  court,  the  same  quaestor,  if  the  £irrest  took  place  oh 
any  other  day,  must  undoubtedly  have  sent  him  to 
prison,  to  be  kept  in  bodily  cusfddy  till  the  day  of  his 
sentence  and  punishment.     Our  forefathers,  says  Cicero,- 


*  Gellius  XVI.  10.    See  Vol.  i.  p^  445. 
816  It  matters  not  under  what  name  he  filled  that  office. 
17  Varfo del.  L.  y.  14.  (iv.  p.  94).   Quaestores—qui  conquirerent  ma- 
^*6cia. 

Vol..  II.  A  A 
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meant  the  prison  to  be  a  security  for  the  punishment  of 
notorious  and  nefarious  criminals'''. 

In  our  days  it  will  sometimes  happen  in  great  capi- 
tals that  a  man  in  utter  destitution  will  commit  a  cri- 
minal act,  in  order  to  get  shelter  and  food  in  a  jail: 
but  the  Roman  dungeon,  into  which  no  ray  of  day- 
light entered,  was  a  place  of  horrour  and  of  extreme 
misery.  To  consign  a  citizen  to  it  would  have  been  a 
piece  of  gross  injustice,  unless  the  act  he  was  charged 
with  was  undeniably  certain,  or  if  it  could  be  questioned 
whether  it  fell  under  the  law ;  for  instance,  if  a  homicide 
alledged  that  he  had  acted  in  self-defense.  We  have  an 
instance  clearly  proving  that  the  accused  in  such  a  case 
tendered  a  wager  (sponsio)^  to  decide  which  the  ma- 
gistrate assigned  a  judge  out  of  the  order  capable  of 
holding  that  office — that  is,  before  the  Sempronian  law, 
a  senator — and  that  by  this  step  he  gained  a  right  to 
call  for  aid  from,  the  tribunes,  if  the  prosecutor  declined 
the  wager:  but  the  same  instance  proves  likewise  that 
the  tribunes,  who  were  answerable  solely  to  their  con- 
science,  might  even   then  refuse  to  interfere  ^^.     If  threy 


818  Carcerem  Tindicem  nefarionmi  ac  manifestonmi  scelerum  majoires 
esse  yoluenmt :  Cicero  Catil.  n.  12  (27) :  by  which  he  does  not^  as  Mu* 
retus  supposes,  at  all  contradict  the  assertion  of  Ulpian,  that  the  prison 
was  a  place  not  of  punishment  but  of  custody.  For  vmdex  means  the 
same  thing  here  as  in  a  law-suit  (see  Festus^  Y  index)^  surety  given  that 
a  man  will  satisfy  the  judgement  passed  upon  him.  C.  Claudius  deplores 
the  fate  of  his  nephew^  jaoere  wnctum  inter  fares  nocturnes  atque  htronet, 
Livy  m.  58. 

19  It  occurs  in  Valerius  Mazimus^  vi.  1. 10.  The  centurion,  whom 
the  triumvir  oapUaHs  ordered  to  prison^  called  in  vain  upon  the  tribunes 
to  intercede,  quanquam  sponsionem  se  facere  paratum  diceret,  quod  adtH 
lescens  iOecorpore  quaesium  factUavisset, — and  was  therefore  ynfftiw^ymy^ 
so  that  the  crime,  which  he  did  not  deny,  did  not  come  under  the  law. 
In  such  a  case  the  party  who  demanded  the  wager  certainly  oonid  not 
name  the  judge ;  and  hence  it  belongs  to  the  head  of  the  postuhHo /udi^ 
cis,  like  the  wager  of  Scandilius:  2  Verr.  m.  S8',  folL 
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decided  in  his  favour,  it  is  evident  that  on  finding  surety 
he  would  have  been  discharged  **°. 

On  the  other  hand  the  same  proceeding  must  have 
afforded  means  for  a  person  who  brought  a  criminal 
charge,  either  in  his  private  capacity  or  as  a  magistrate, 
to  insure  the  infliction  of  the  legal  punishment.  As  this 
was  a  common  occurrence,  it  is  not  surprising  that  we 
find  no  instance  of  it  except  in  comedy,  the  image  of 
common  life*^  History  however  records  examples  of 
a  very  sirailar  procedure  adopted  in  state-prosecutions. 
Such  prosecutions  were  levelled,  not  so  often  at  a  parti- 
cular act,  as  at  the  intentions  and  principles  of  the  ac- 
cused: they  always  left  room  for  a  defense:  the  court 
miited  the  power  of  giving  judgement  and  of  shewing 
mercy:  it  was  often  extremely  doubtful  what  its  verdict 
would  be;  and  a  person^  though  condemned^  might  pos- 
sess the  esteem  even  of  those  who  pleaded  against  him: 
in  no  case  was  it  less  fitting  that  a  culprit  should  be 
cast  among  malefactors  in  a  gloomy  dungeon.  If  he 
was  charged  however  with  specific  capital  offenses,  the 
prosecutor  might  tender  him  a  wager,  and  name  the 
judge**,  on  the  same  principle  on  which  an  injured  peo- 
ple or  order  sat  in  judgement  in  its  own  cause:  if  the 
judge  declared  the  fact  to  be  proved,  the  prosecutor  sent 
the  criminal  to  prison,  to  prevent  his  withdrawing  from 
the  sentence  of  the  people:  if  the  defendant  refused  to 
accept  the  wager,  he  was  held  to  have  confest  his  guilt, 
and  so   in   this  case   too  might  properly  be   taken   into 

SM  I  am  here  speaking  of  the  legal  right :  in  later  times  unquestion- 
ably the  tribunes  by  their  arbitrary  interference  were  able  to  rescue  even 
sadi  as  were  convicted  according  to  all  due  forms  of  law. 

21  Plautus  Rudens  m.  4.  7.  Ergo  dato  De  Senatu  Cyrenensi  quem- 
libet  opulentum  arbitrum  Si  taas  esse  oportet  nive  eas  esse  oportet  liberas 
Neu  te  in  caroerem  oompingier  est  aequum.  Dato  is  clearly  not  ad- 
dtest  to  the  leno,  who  certainly  could  not  name  the  judge,  but  is  spoken 
without  reference  to  any  particular  person :  gwe  us, 

«  This  therefore  would  have  been  a  latiojiidicis  not  a  postuMio, 

A  a2 


372  HISTORY  OF  ROME. 

custody.  This  decision  from  its  nature  we  should  term 
a  previous  trial,  even  if  the  word  praejiidicium  had  not 
been  preserved,  which  I  have  no  doubt  in  its  strictest 
sense  denoted  this  very  proceeding.  It  usually  deter- 
mined the  event  of  the  conclusive  trial **^;  not  however 
necessarily  so.  Since  life  therefore  as  well  as  personal 
freedom  might  be  at  stake,  it  was  no  act  of  usurpation 
in  the  tribunes  to  protect  a  person  who  would  not  sub- 
mit to  such  a  wager:  the  judge  proposed  to  him  might 
be  partial.  Hence  Volscius  was  left  at  liberty;  and  his 
trial,  together  with  that  of  Appius,  proves  that  the  prac- 
tice was  such  as  has  been  described".  If  the  prose- 
cutor ho>vever  was  a  tribune,  and  his  collegues  were 
unanimous,  a  person  who  did  not  venture  to  trust  his 
fate  to  the  sentence  of  a  judge  on  a  particular  fact,  had 
nothing  to  screen  him  from  imprisonment. 

Even  a  patrician,  who  in  all  other  cases  where  a  ple- 
beian sought  aid  from  the  tribunes  had  no  right  to  apply 
to  them,  if  he  was  prosecuted  by  one  of  their  body, 
which  no  magistrate  was  allowed  ta  dispute  with,  might 
call  upon  one  of  his  collegues  to  intercede:  and  this 
was  what  Appius  did,  being  seized  with  dismay  when 
Virginius  persisted  in  his  summons.  All  kept  silent; 
and  the  officers  led  him  to  prison  without  interruption. 
C.  Claudius,  a  consular,  whose  innocence  was  above  sus- 
picion, as  he  had  endeavoured,  though  in  vain,  to  induce 
the  decemvirs  to  lay  down  their  power  in  the  hands  of 
the  senate,  and  had  then  retired  to  Regillus,  the  home  of 
his  ancestors,  shrank  from  no  effort  however  humiliating 
to  soften  the  commonalty  and  prevail  on  them  to  release 
his  nephew.  Had  this  point  been  gained,  the  prisoner 
might  have  removed  beyond  their  jurisdiction;  for  there 

823  See  the  instances  in  Brissonius  and  Forcellini. 

24  Csso's  friends  demanded  that  a  judge  should  decide  on  their  alle- 
gation  that  he  was  not  in  the  city  at  the  time  when  the  murder  was  said 
to  have  been  committed:  m  ita  esset  muUi  privaMm  fer^nt  Vblscukp^ 
dices,    Livy  in.  24» 


HISTORY  OF   ROME.  373 

could  be  no  hope  of  a  favorable  sentence.  All  the  mem- 
bers and  clients  of  his  house  came  with  him  to  the  forum 
in  mourning,  ready  to  o£Per  any  security  that  might  be 
required :  he  humbly  entreated  that  they  would  spare 
his  house  the  shame  of  seeing  a  Claudius  lying  in  chains 
among  murderers  and  robbers,  and  call  to  mind  that 
it  was  unseemly  for  the  republic  itself,  which  had  so 
recently  acknowledged  him  as  its  head.  But  his  en- 
treaties were  overpowered  by  the  solicitations  of  Virgi- 
nians father,  and  by  the  anger  which  the  commonalty  felt. 
Appius  died  in  prison,  probably  by  his  own  hand,  before 
the  day  of  his  trial,  which  the  tribunes  had  put  off  to 
give  him  time  for  fixing  his  purpose  and  executing  it. 

A  like  fate  befell  his  immediate  collegue,  the  ple- 
beian Sp.  Oppius,  who,  though  he  was  in  the  city  at 
the  time  of  the  sentence  against  Virginia,  had  given  her 
no  assistance,  and  who  had  continued  to  carry  on  the 
government  after  the  insurrection  broke  out,  and  had 
resisted  the  insurgents  as  rebels.  On  the  evidence  of  an 
old  soldier,  whom,  after  seven  and  twenty  years  of  ser- 
vice*** in  which  he  had  never  incurred  blame,  Oppius 
had  ordered  to  be  scourged,  without  even  a  plea  to 
alledge  for  it,  he  was  sent  to  prison;  where  he  too 
killed  himself.  The  other  decemvirs  were  left  at  liberty ; 
as  was  M.  Claudius,  the  slavish  tool  of  the  crimes  of 
Appius:  they  were  all  suffered  to  go  into  exile,  but 
were  all  declared  guilty,  and  the  property  of  the  de- 
cemvirs was  confiscated'^. 

All  who  felt  themselves  guilty  or  objects  of  hatred 
now  lookt  forward  with  alarm  to  further  impeach- 
ments: but  M.  Duilius  declared  he  would  allow  of 
none  on  account  of  acts  done  under  the  gova'nment  of 

825  That  is^  all  the  years  induded  in  the  age  of  the  juniores,  within 
one — ^a  number  that  looks  ill  for  the  historical  credibility  of  the  story. 

26  The  words^  ipso  remittente  Virginio  uUimam  poenam,  do  not  mean 
that  Vir^nius  accused  him  of  anything  short  of  a  capital  crime^  but 
Jthat  he  allowed  him  an  opportunity  of  escaping. 
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the  decemvirs.  This  moderation  however  did  hot  re- 
store concord:  the  patricians  no  sooner  felt  secure, 
than  they  sought  to  revenge  themselves  for  having  been 
frightened. 

The  consuls  returned  from  their  campaign  with  ex- 
traordinary glory.  The  conscripts  had  been  eager  to 
come  forward:  even  veterans,  whose  years  releast  them 
from  service,  formed  cohorts  of  volunteers:  and  old  and 
young  vied  with  each  other  in  the  field  to  win  bril- 
liant triumphs  for  their  beloved  benefactors.  Though 
two  several  armies  had  both  gained  victories,  one  of 
which  paved  the  way  for  so  firm  a  peace  with  the  Sa^ 
bines,  that  for  above  a  hundred  and  fifty  years  they 
maintained  an  unbroken  friendship  with  Rome,  the  se- 
nate only  appointed  one  day  of  festival:  the  people 
would  not  be  prevented  from  celebrating  a  second,  as 
it  ought  to  have  been  ordained,  in  all  the  temples. 
During  these  thanksgiving  days  the  armies  returned, 
and  encampt  before  the  city  on  the  field  at  the  foot  of 
the  Cselian:  the  consuls  according  to  usage  summoned 
the  senate  to  the  temple  of  Mars  before  the  Capene 
gate,  in  order  to  give  an  account  of  their  campaign 
and  demand  a  triumph.  But  the  senate  refused  to  pass 
any  decree,  because  their  deliberations  were  not  free  while 
surrounded  by  armed  men**^.  The  assembly  was  then 
transferred  to  the  temple  of  Apollo,  near  the  site  after- 
ward occupied  by  the  Flaminian  circus**:    and  now  the 

827  Livy  here  again  confounds  the  two  Campi  (see  note  608) :  there 
was  no  place  in  the  Field  of  Mars  where  the  senate  could  he  held ;  and  the 
Flaminian  Circus  lay  just  hy  it.  On  the  other  hand  the  temple  of  Mars, 
where  the  senate  was  usually  convoked  hy  generals  on  their  return  from 
a  campaign^  stood  on  the  lesser  fields  which  seems  to  have  belonged  to  the 
plebs^  as  the  larger  did  to  the  populus^  and  was  separated  from  that  Circus 
by  the  whole  length  of  the  city. 

28  In  Livy^  m.  63,  there  have  been  two  readings:  circum,jam  turn 
ApoUinarem  appeUabant,  and  jam  turn  ApoUinar  (or  ApoUinare)appellabantj 
without  circum.  Much  may  be  said  in  favour  of  each:  but  the  re- 
ceived text  is  decidedly  good  for  nothing. 
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honour  the  consuls  had  so  well  deserved  was  denied  them 
almost  unanimously,  as  not  meet  for  such  traitors.  The 
possession  of  a  formal  right  is  exposed  to  greater  danger 
by  the  unscrupulous  abuse  of  it,  than  by  any  hostiUty 
from  without.  The  commonalty  could  not  even  take 
on  itself  the  initiative  with  regard  to  a  triumph,  with- 
out infringing  the  law  as  it  stood:  the  proposal  of  L. 
Icilius  to  the  tribes,  that  they  should  award  it  against 
the  decision  of  the  senate,  unquestionably  ova'stept  their 
legal  powers,  even  if  the  temple  of  Ceres  was  to  defray 
the  charge.  This  the  senators  would  naturally  urge  at 
the  meeting:  the  reproaches  put  in  their  mouths  by  the 
historians  are  the  natural  language  of  men  who  feel  that 
they  are  speaking  in  vain  :  we  well  know  that  the  vic- 
tory the  commonalty  and  their  consuls  mean  to  cele^ 
hrate^  is  the  one  they  have  gained  over  the  patricians. 
So  long  as  such  resentment  prevailed,  the  possibility  of 
any  agreement  about  the  constitution  was  more  remote 
than  at  the  time  of  the  secession:  and  no  expedient 
for  the  moment  suggested  itself,  save  to  renew  the  pro- 
visional regulation  of  the  year  that  was  closing.  But 
the  consuls  of  this  year  had  been  sent  by  heaven  to 
restore  the  freedom  of  the  state;  no  others  could  make 
amends  to  the  commonalty  for  them.  Nevertheless  had 
this  conviction  induced  Valerius  and  Horatius  to  act  in 
disregard  of  public  opinion,  it  would  have  been  no  less 
impossible  to  get  the  assent  of  the  patricians  to  such 
an  election,  than  if  the  classes  had  chosen  two  plebeians : 
the  honour  would  only  have  exposed  them  to  insult  for 
no  purpose.  AH  that  the  commonalty  could  do  for 
Valerius,  it  did,  by  investing  him  with  the  office  of 
quaestor  at  the  first  election  in  which  the  centuries  had 
the  disposal  of  it:  possibly  too  it  may  often  have  hap- 
pened that  votes  tendered  for  the  two  friends  of  the 
people  were  rejected  by  the  presiding  consuls ;  or,  if  an 
impartial  magistrate  acted  otherwise,  and  they  were  duly 
returned,  the  curies  may  have  refused  to  confirm  them. 


-/ 
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Such  free  states  as  are  not  mere  aggregates  of  indi- 
l^iduals,  changing  their  character  and  sentiments  with 
jBvery  outward  impression  and  momentary  impulse,  owe 
this  steadiness  mainly  to  the  subsistence  of  houses  and 
{Corporations  in  which  principles  and  feelings  are  trans- 
mitted for  ages  as  an  heirloom  from  generation  to  gene- 
ration. Werp  a  Russell  to  prove  false  to  the  principles 
of  1688,  he  would  be  deemed  a  shocking  instance  qf 
unnatural  degeneracy:  but  above  all  other  nations  did 
the  Romans  maintain  this  unity  between  forefathers  and 
their  posterity,  so  that  the  life  of  a  hous^  in.  the  repubr 
lie  was  like  that  of  one  man :  the  defendant  received 
the  principles  of  his  ancestor  as  a  law?  and  his  plans 
as  a  trust  that  he  was  charged  to  execute,  More  than 
four  hundred  years  after  C.  Sicinius  founded  the  tribur 
nician  authority,  a  tribune  of  the  same  name  was  the 
first  person  who  dared  to  demand  it  back  from  Sylla: 
C.  Licinius,  one  of  the  tribunes  created  on  the  SacrecJ 
Mount,  must  probably  have  been  the  ancestor  of  the 
Licinius  Stolo,  by  whom  four  generations  afterward  the 
honour  of  the  plebeian  order  was  establisht:  the  Mae- 
nius,  who  first  ventured  to  call  on  the  usurping  nobles 
to  carry  the  agrarian  law  into  eflTect,  was  probably  an 
ancestor  of  the  one  who  nearly  two  centuries  after  de- 
prived the  curies  of  an  important  power,  when  its  abuse 
was  daily  growing  more  insupportable:  and  the  dictator 
Q.  Publilius,  by  whose  law  the  independence  of  the 
plebeian  legislature  was  matured,  descended,  we  know, 
from  the  tribune  Volero.  So  long  as  the  rights  of  the 
plebs  needed  protection,  the  Valerii  vere  never  untrue 
to  them:  above  all  they  held  it  to  be  the  hereditary 
charge  of  their  house,  to  renew  and  keep  alive  the  laws 
securing  the  personal  inviolability  of  every  citizen,  Of- 
tentimes, when  plebeians  are  chosen  as  military  tribunes, 
or  when,  after  a  violent  interruption  of  the  Licinian  law, 
a  plebeian  is  again  elected  consul,  we  find  that  a  Va- 
lerius   was  in  .  office   the    year  before :    so   that  we  may 
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presume  that  it  fell  to  his  lot  to  preside  at  the  election, 
and  that  he  used  his  power  in  Restoring  the  rights  of 
the  plebs. 

The  Horatian  house  becomes  extinct  in  history  two 
generations  after  the  conqueror  of  the  Sabines.  In  the 
Valerian,  after  the  end  of  the  republic,  we  find  Messalla, 
the  worthiest  man  of  his  age :  and  with  the  Cornelian 
it  outlived  all  the  other  patrician'  houses,  retaining  its 
lustre,  though  not  indeed  in  the  degraded  Fasti,  until 
the  Roman  nation  expired.  The  father  of  the  prefect 
Symmachus,  in  enumerating  the  first  men  of  the  senate 
of  whose  friendship  he  was  proud,  mentions  a  Valerius 
Proculus,  as  a  person  worthy  of  the  old  Publicolas,  and 
not  weighed  down  by  the  greatness  of  his  ancestors; 
and  he  extoUs  his  love  of  truth  and  justice®*^.  No 
one  indeed,  however  praiseworthy  amid  the  wreck  of 
fiome  in  the  last  stage  of  its  decay  ^**,  can  at  best  have 
been  more  than  a  faint  image  of  his  ancestors:  at  all 
events  however  this  house  was  not  visited  with  any  pe- 
culiar degeneracy,  independent  of  those  vicissitudes  which 
raise  or  depress  a  whole  nation.  And  if  the  descendants 
of  Publicola  and  Messalla  felt  too  much  pride  in  their 
ancestors,  they  were  already  receiving  their  punishment 
for  doing  so:  for,  as  appears  from  the  versified  account 
given  by  Symmachus  of  his  eminent  contemporaries, 
through  which  we  become  acquainted  with  the  last  Vale- 
rius we  ever  hear  of,  by  the  grandees  of  the  age  of 
Theodosius  the  plebeian  nobility  of  the  Anicii  of  Prse- 
neste  was  deemed  more  illustrious  than  the  patrician 
blood  that  had  flowed  for  a  thousand  years  in  the  veins 
of  the  Valerii  and  Comelii.  Yet  the  Anicii  could  not 
boast  of  a  single  name  comparable  even  to  the  least  of 
the  great  men  who  sprang  from  those  two  houses:  what 
raised  them  to  this  preeminence  in  public  opinion,  was 
their  immense  wealth,  and  the  possession  of  empty  honours 

*  829  Symmachus  Epist.  i.  2.  30  Symmachus  i.  4.. 
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during  the  decline  of  the  empire.  The  empire  sank : 
the  property  of  the  rich  was  shared  among  their  con- 
querors :  whatever  remnant  of  the  native  nobless  survived 
the  extermination  of  the  senators,  even  though  they  were 
Anicii,  became  so  poor  and  opprest,  that  they  lost  even 
the  memory  of  their  rank:  the  Roman  barons  of  the 
middle  ages  are  all  necessarily  of  a  barbarian  race^^. 

831  The  revolution  which  overthrew  the  decemvirate  took  place  in 
December  305 :  the  tribunes  entered  into  office  on  the  fourth  day  be- 
fore the  Ides  of  that  month ;  and  from  the  very  nature  of  the  tribune- 
ship  it  follows  that  after  its  restoration  no  coU^e  can  have  retained  it  a 
single  day  beyond  or  short  of  a  year.  This  date  is  confirmed  by  the  state- 
ments that  in  the  years  312  and  355  the  consuls  entered  into  office  on 
the  Ides  of  December  (Dionysius  xi.  63.  Livy  v.  9) :  for  in  305  they 
were  elected  immediately  after  the  tribunes  were  instated. 

At  this  epoch  Cato's  Fasti  and  those  followed  by  Livy  diverge  from 
those  of  Varro^  the  latter  counting  the  last  year  of  the  decemvirate  and 
the  first  of  the  new  consuls  as  only  one,  the  two  former  as  two ;  and  evi- 
dently with  good  reason :  beside  which  their  mode  has  this  advantage, 
that  the  physical  year  coincides  for  a  time  with  that  of  the  Fasti. 
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CIVIL  COMMOTIONS 
DOWN  TO  THE   CONSTITUTION  OF  311. 


The  old  commonalty  was  no  less  anxious  for  the  re- 
election of  the  tribunes  than  of  the  consuls ;  nor  could  the 
former  be  prevented  by  any  interference  from  without. 
But  M.  Duilius,  whose  lot  it  was  to  preside  at  this  elec- 
tion, declared  that  he  would  take  no  vote  either  for  his  col- 
legues  or  himself.  This  resolution  was  met  by  one  equally 
firm  on  the  part  of  the  old  plebeians,  not  to  vote  for 
anybody  except  the  tribunes  who  were  going  out :  and 
their  superiority  in  number  to  the  newly  admitted  tribes- 
men was  so  decided,  that  the  latter,  and  such  individuals 
as  may  have  joined  them,  could  not  supply  more  than  five 
candidates  with  the  requisite  votes  in  the  majority  of  the 
tribes®^'.  Now  it  being  necessary  that  all  proceedings 
of  the  plebs  should  be  completed  in  one  day^,  an  elec^ 
tion  which  had  not  furnisht  the  full  number  might 
have  been  held  void;  and  those  who  were  desirous  to 
carry  the  reelection  of  the  late  tribunes  insisted  that  it 
ought  to  be  so:  Duilius  on  the  other  hand  maintained 
that  it  was  enough  if  there  were  any  tribunes  elected  to 
begin  the  new  year,  and  that  these  had  a  legal  right  to 


For  this  to  have  been  possible^  we  must  suppose  that  the  genuine 
old  plebeians  obstinately  refused  to  vote,  or  that  their  votes  for  the  old 
tribunes  were  not  counted,  that  an  absolute  majority  was  necessary, 
and  that  the  votes  for  all  but  the  five  successful  candidates  were  frit- 
tered away. 

33  See  p.  214,  note  486. 
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fill  up  the  vacant  places*^.  The  people  was  forced  to 
acquiesce  in  this  decision:  but  the  majority  of  the  new 
tribunes,  as  might  have  been  lookt  for  from  the  mode  of 
their  election,  were  so  entirely  devoted  to  the  patricians, 
that  among  the  new  members  with  whom  they  made  up 
the  complement  of  their  college,  two  were  even  taken 
from  that  order, — Sp.  Tarpeius  and  A.  Atemius,  to  whom, 
it  is  true  however,  the  commonalty  was  indebted  for  their 
law  to  regulate  fines. 

This  account  is  deduced  from  Livy ;  and  it  would 
sound  credible  enough,  were  it  conceivable  that  Duilius 
could  carry  his  private  determination  into  e£Pect  against 
the  will  of  his  coUegues,  at  a  time  when  questions 
were  settled  by  the  majority;  or  that  the  charge  of 
presiding  at  the  election  would  be  given  to  a  person 
.directly  opposed  to  all  the  rest  on  the  matter  the  deci> 
sion  of  which  was  thus  placed  in  his  power.  As  on 
these  grounds  it  can  scarcely  be  doubted  that  Duilius 
on  the  contrary  acted  in  unison  with  the  majority  of 
his  collegues,  so  we  may  conjecture  that  the  purpose 
of  his  measure  has  been  misrepresented.  What  if  the  * 
two  consulars  were  not  the  only  patricians  in  the  se- 
condary list,  but  merely  escaped  oblivion  from  having 
distinguisht  themselves  on  other  occasions?  What  if  the 
plan  was  to  make  the  tribunate  represent  the  whole  na- 
tion now  united  in  the  tribes,  and  to  divide  it,  like  the 
decemvirate,  between  the  two  estates?  what  if  it  was 
deemed  the  most  expedient  method  of  doing  this, — as 
in  the  first  instance  at  least  it  unquestionably  would 
be, — ^to  entrust  five  plebeians  elected  by  the  tribes  with 
the  power  of  filling  up  the  other  five  places?      This  to 

834  According  to  the  text  in  Livy  (m.  64)  he  appealed  to  an 
existing  law :  satisfactum  legi  aubat,  quae—sanciret,  et — cooptari  coUegaa 
juberet.  The  last  word  can  scarcely  be  an  errour  of  the  scribes;  yet  the 
sense  requires /tiie&o^;  for  this  is  what  Duilius  proposes.  The  mistake 
may  have  been  an  oversight  either  of  the  writer  himself,  or  of  some 
corrector  of  a  manuscript. 
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all  human  appearance  was  a  security  that  no  violent  per- 
sons would  be  chosen,  no  wolf  let  in  to  guard  the  flock, 
as  might  have  been  apprehended  from  a;n  election  by 
the  curies.  Such  a  resolution  would  imply  an  agrees 
ment  beforehand  that  the  decemvirate  Was  to  be  intrcu 
duced  in  the  form  previously  ordained.  Now  if  we 
reflect  that  the  tribunes  went  out  of  ofiice  on  the  tenth 
of  December,  the  consuls  not  till  the  thirteenth,  and 
that  the  latter  held  the  election  of  their  successors  in 
the  very  last  days  of  their  ofBce,  we  may  see  that 
the  five  plebeians  might  very  easily  appoint  their  col- 
legues,  before  the  senate  issued  its  ordinance  directing 
that  consuls  and  not  decemvirs  should  be  elected.  This 
would  have  been  a  crafty  stroke,  and  a  perfectly  suc- 
cessful one. 

Though  this  explanation  cannot  lay  claim  to  anything 
more  than  probability,  it  is  beyond  all  doubt  that  the 
question  in  dispute  was,  what  share  the  plebeians  were 
to  have  in  the  decemvirate:  for,  considering  their  rela- 
tive condition,  the  exclusive  possession  of  the  tribunate, 
together  with  a  full  half  of  the  supreme  magistracy, 
would  have  been  too  much.  To  secure  them  this  ex- 
clusive possession  was  manifestly  the  purpose  of  the 
ordinance  which  L.  Trebonius,  one  of  the  five  elected 
tribunes,  got  passed  in  307;  that  the  person  who  pre- 
sided at  an  election  of  tribunes  was  to  continue  it  until 
the  full  number  of  ten  was  made  up  ®^ :  the  meaning  of 
this  is,  that,  if  an  election  was  not  concluded  before 
sunset,  it  was  to  be  valid  so  far  as  it  had  gone ;  and  we 
may  conjecture  that  it  was  not  necessary  to  wait  for  the 
third  market-day  to  finish  it. 

On  the  other  hand  I  should  incline  to   suppose  that 
the  judicial  qusestorship  was  left  to  the  patricians,  since 

835  The  law  in  Diodorus,  xii.  25,  which  ordains  under  penalty  of 
the  stake  that  the  full  numher  of  ten  tribunes  was  always  to  be  elected, 
is  no  other  than  this  of  Trebonius :  there  cannot  have  been  such  a  law 
previous  to  the  election  at  which  Duilius  presided. 
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this  year,  the  sixty-third  after  the  banishment  of  the 
Tarquins,  was  the  first  in  which  the  centuries  appointed 
to  that  office;  but  that  this  regulation,  if  a  permanent 
one,  would  imply  that  the  breaking  up  of  the  decem- 
viral  college  had  already  been  determined  upon.  Per- 
haps this  office,  like  the  consulship,  may  have  been  en- 
trusted provisionally  to  two  patricians.  As  to  its  functions 
it  was  the  same  that  was  to  have  formed  a  part  of  the 
decemvirate®^® :  the  election  was  free ;  the  centuries  elected 
L.  Valerius  Fotitus,  along  with  Mam.  JSmilius,  one  of 
the  most  eminent  and  best-disposed  men  of  the  day. 
Even  before  the  decemvirate  consulars  had  not  thought 
this  office  below  their  dignity,  though  its  principal  func- 
tions were  comprised  in  the  melancholy  duty  of  the  tri- 
v/mvir  capitalis^'^. 

The  consuls  of  the  years  307  and  308  avoided  all 
disputes  with  the  tribunes:  but  the  patricians  of  the 
younger  houses,  which  are  mentioned  here  for  the  last 
time,  provoked  and  maltreated  many  of  the  common- 
alty, and  even  the  tribunes  themselves  when  they  inter- 
posed :  while  those  of  the  old  houses,  though  they  took 
no  part  in  their  misdeeds,  would  not  let  them  be  pu- 
nisht^®.  The  next  year  many  persons  were  prosecuted 
before  the  people  for  such  offenses :  the  old  state  of 
affairs  was  completely  revived ;  it  was  expected  that  the 
tribunes  would  stop  the  levies.  But  when  the  Mquians 
were  tempted  by  this  expectation  to  make  an  inroad  into 
the  Roman  territory,  they  found  themselves  mistaken. 
The  year  310  brought  on  a  crisis.  Nine  tribunes  gave 
notice  of  a  bill  for  electing  one  of  the  consuls  from  each 
order:    one   of  them,   C.  Canuleius,    of   another  biU    to 

996  Above  ppb  323,  324.  On  the  twofold  mistake  made  by  Tadtm 
and  Ulpian,  in  confounding  the  quaestores  parricidii  with  the  quaesioref 
ckuiici,  and  fancying  that  the  former  were  appointed  at  first  by  the 
kings,  and  then  till  307  by  the  consuls,  see  Vol.  i.  p.  516. 

37  Varro  de  1.  L.  v.  14.  (iv.  p.  24). 

38  Livy  m.  65 :  a  very  important  passage. 
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legalize  marriages  between  the  orders.  Livy^s  account  of 
the  angry  opposition  with  which  the  patricians  met  this 
proposal,  is  unquestionably  a  faithful  picture  of  the  sen- 
timents of  the  haughty  nobles  of  his  own  day ;  and  the 
deep  resentment  he  puts  into  the  mouth  of  the  tribune 
is  his  own  feeling:  it  is  impossible  however  that  all  the 
patrician  houses  of  the  age  he  is  describing  can  have 
lookt  down  with  such  oontempt  on  the  distinguisht  ple- 
beian families.  Cn.  Cornelius  and  P.  Licinius  were 
brothers  ^^,  and  were  probably  bom  before  the  passing  of 
the  Canuleian  Iaw^°:  as  the  obstacle  to  these  marriages 
turned  in  fact  upon  the  auspices,  they  may  more  pro- 
perly be  termed  mixt  than  unequal.  All  prudent  men 
must  have  perceived  that  the  prohibition  of  intermarriages 
was  undermining  the  patrician  order :  nor  can  they  have 
overlookt  that  its  most  violent  enemies  were  the  men, 
sprung  from  it  by  marriages  which  though  forbidden  were 
still  contracted,  whom  their  birth  excluded  from  it<  Such 
was  the  case  in  the  early  ages  of  Greece  with  Cypselus 
and  many  other  demagogues  and  usurpers:  and  the  most 
resolute  leaders  of  the  Roman  plebs,  Sicinius,  Genu- 
cius,  and  Virginius  himself,  must  have  been  allied  to  the 
patrician  houses  of  the  same  names.  Accordingly  the 
Canuleian  ordinance  received  the  assent  of  the  patricians. 
The  speech  made  by  its  mover  in  the  senate  against  the 
levy  by  which  the  government  wanted  to  hinder  the  pass- 
ing of  the  bills*\  shews  that  the  tribunes  were  then  ad- 
mitted into  the  senate-house  ;  which  is  manifestly  a  newly 
acquired   right**,    and  is   connected   with   the  regulation 

838  Livy  V.  12. 

40  If  LWy's  narrative  could  be  relied  on^  according  to  which  (v.  18) 
Licinius  Calvus^  the  military  tribune  of  the  year  SS9,  was  the  son  of  the 
one  mentioned  in  the  text,  and  the  latter  was  at  that  time  an  old  man, 
this  would  be  certain :  but  the  newly  discovered  fragments  of  the  Capi- 
toline  Fasti  represent  him  as  the  same  person  who  filled  the  office  in  355. 

41  Pauca  in  senatu  vociferatus:  Livy  rv^.  1. 

42  Icilius  indeed  had  appeared  before  the  senate;  but  this  was 
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that  the  ordinances  of  the  senate  were  to  be  depositedf 
in  the  archives  of  the  sediles.  The  seats  of  the  tribunes 
during  a  debate  were  on  benches  before  the  doors  of 
the  senate-house,  which  stood  open®^.  Thus  the  ple- 
beians by  their  representatives  had  access  to  the  delibe- 
rations of  the  senate,  but  without  a  vote :  as  the  deputies 
of  the  guilds  in  the  thirteenth  century  were  permitted  in 
many  cities  to  attend  meetings  at  the  town-house,  long 
before  they  obtained  seats  in  the  council**. 

The  first  bill,  that  relating  to  the  consulship,  was 
subsequently  altered  so  as  to  leave  both  places  open  to 
both  the  orders  without  distinction**.  The  look  this  has 
of  an  advance  in  the  demands  of  the  commonalty  is  wholly 
deceptive:  on  the  contrary  it  was  to  be  foreseen  that  the 
arbitrary  power  of  a  patrician  president,  and  the  in- 
fluence of  his  order  in  the  centuries,  would  render  the 
right  thus  conceded  abortive,  unless  it  was  injoined 
that  one  of  the  consuls  must  necessarily  be  a  plebeian. 
This  alteration  therefore  was  a  step  backward:  it  was 
just  like  what  happened  at  the  doubling  of  the  quaestors* 

under  different  circumstances :  any  person  might  have  done  the  same, 
though  having  no  access  to  that  assemhly  otherwise :  Dionysius  x.  31 « 32. 
843  Valerius  Maximus  n.  2.  7.    The  position  of  the  henches  implies 
that  the  doors  must  have  heen  left  open. 

44  And  those  of  the  Polish  towns  hy  the  constitution  of  1791. 

46  Livy's  statement  (iv  1),  according  to  which  the  demand  at  first 
was  only  that  the  plebeians  should  be  eligible  to  one  place^  and  was 
afterward  raised  so  as  to  leave  the  right  of  electing  wholly  unrestricted, 
is  grounded  on  a  misunderstanding  which  the  facts  of  the  case  are 
sufficient  to  correct.  These  bills  are  also  spoken  of  by  Diodorus,  who 
however  is  entangled  in  a  maze  of  errours :  for  he  supposes  them  to 
have  been  legally  enacted,  and  places  them  immediately  after  the  aboli- 
tion of  the  decemvirate :  not  to  mention  that  at  this  period  the  centuries 
cannot  as  yet  be  properly  called  a  5>;/uioc,  and  that  he  does  not  under- 
stand the  way  in  which  the  events  hang  together :  xu.  25.  Tuv  vvaruif 
Tov  fAev  eva  €k  twv  irarpiKmv  aipeTadat,  nai  tov  eva  iravTto^  dvo  rov 
rrXridov^  KaQiaraaQac  e^ovaia^  outrri^  r£  htjfAo^  koi  d/jLtporepow  rov9 
viraTovt  €K  rod  vXridov^  atpcTadaL 
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of  the  treasury,  when,  the  tribunes  having  *  demanded 
that  the  places  should  be  shared  between  the  two  orders, 
the  interrex  got  them  to  agree  that  they  should  be  filled 
indiscriminately  from  either®*®.  This  concession  however 
did  not  appease  the  patricians.  The  most  violent  pas- 
sions were  excited*^:  the  heads  of  the  senate  held  secret 
consultations;  and  C.  Claudius  advised  them  to  murder 
the  tribunes  *^  Others  thought  that  this  would  be  too 
horrible,  or  too  desperate  a  step.  At  l^igth  a  compact 
was  concluded  between  the  leaders  of  the  senate  and  the 
tribunes,  substituting  a  new  constitution,  which  for  bre- 
vity's sake  I  shall  call  that  of  311,  in  the  room  of  the 
decemviral  one.  Of  this  compact  our  historians  know 
nothing:  nevertheless  it  certainly  took  place,  and  was 
undoubtedly  drawn  up,  like  the  Greek  treaties  of  peace, 
in  the  form  of  a  law,  as  an  ordinance  of  the  senate  and 
curies,  adopted  by  the  commonalty,  like  that  by  which 
the  censorship  is  related  to  have  been  establisht^^. 

Nor  are  they  aware  of  the  connexion  between  the 
censorship  and  the  military  tribunate,  or  that  these  two 
offices  together  were  equivalent  to  the  consulship:  accord- 
ing to  their  view  of  it  the  censorship  was  instituted  to 
meet  a  casual  necessity.  The  spirit  and  import  of  the 
compact  however,  when  the  matter  is  considered  without 
prejudice,  will  not  admit  of  a  doubt.  The  decemvirate 
was  resolved  into  its  three  component  offices,  which  now 
stood  completely  separate  from  each  other.  Of  these 
the  censorship  and  the  qusestorship  were  reserved  for 
the  patricians :   the  former   was  to  be  bestowed  by   the 

846  Livy  IV.  43.    The  tribunes  demand^  ut  para  quaeatorum  ex  plebe 

fieret:   the  interrex  mediates:  mediis  copularent  concordiam — trib.  ph 

non  intercederent  quominuM  iv  quaestorea  promiacue  de  pkbe  ac  patribua-^ 

Jierent.    Hereupon  the  election  of  any  plebeian  is  constantly  prevented 

for  several  years. 

47  rioAAct    Kar     uAXfJAwv    Koi    fiiaia    eXeyov    re    kq\   ewparrov^ 
Zonaras  vii.  19. 

48  Livy  IV.  16.  49  See  note  506, 
Vol.  II.                                   Bb 
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senate  and  the  curies,  the  latter  by  the  centuries.  The 
military  tribunate  was  reduced  from  a  body  of  six  to  one 
of  three:  and  instead  of  its  being  equally  divided  be- 
tween the  orders,  both  were  made  eligible  indiscriminately. 
The  mischief  threatened  by  this  provision  cannot  have 
eluded  the  notice  of  the  plebeians:  but  all  these  con- 
cessions were  wrung  from  them,  because  they  retained  ex- 
clusive possession  of  the  tribunate.  Their  conviction  that 
the  patricians  would  take  advantage  of  any  share  they 
might  get  in  that  oiSce  to  destroy  it,  must  have  been 
very  deeply  rooted,  since  no  further  attempt  was  made 
to  preserve  the  decemviral  constitution  at  such  a  price. 
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THE  CONSULAR  MILITARY  TRIBUNATE. 


A  coRBECT  notion  of  the  constitution  of  311  will  lead 
us  to  acquit  the  patricians  of  the  charge  of  setting  a 
great  value  on  the  show  of  excluding  the  plebeians  from 
the  consulship,  while  they  granted  them  the  substance  ®^^ 
Dion  tells  us  that  no  consular  military  tribune,  though 
several  of  them  gained  brilliant  victories,  ever  celebrated 
a  triumph*^.  Hence  it  follows  that  they  cannot  have 
had  the  curule  honours**:  for  a  triumph,  properly  so 
called,  is  termed  triumphus  curulis^^:  and  this  epithet 
assuredly  refers  to  the  privilege  of  the  supreme  magis- 
trates to  go  to  the  senate  in  a  chariot*^:  an  honour  not 
allowed  to  the  consular  tribunes,  because  they  were  not 
of  curule  rank.  In  like  manner  no  master  of  the  horse 
ever  triumpht :  nobody  ever  supposed  that  his  was  one 
of  the   curule   offices;     and   the   consular  tribunes  were 

8M)  Zonaras  vii.  19.      Tov  fxeu  epyov  'nape'^tapriaav,  tov   Ze  ovo^ 

5i  Zonaras  vn.  19. 

B2  Liv/s  asiBertion,  ly.  7,  imperio  et  irmgnSbus  oonguiafik'ta  uao9, 
is  one  of  his  pieces  of  inadvertency. 

53  Beside  the  passages  quoted  in  the  dictionaries,  the  mannnient 
of  Ancyra  has  ftres  egi)  curules  triumphos :  Oherlin's  Tadtos  n.  p*  S89; 

54  Festus,  Curules,  and  Isidorus  xx.  11.  If  this  privilege  ceast 
with  the  office,  it  may  have  heen  specially  granted  to  Metellusi  when  be 
had  lost  his  sight,  as  a  mark  of  distinction-:  see  Pliny  vn.  46*  The  ex-^ 
pression  of  Gavius  Bassus  in  Oellius,  m.  18,  qui  cunUem  magistratum 
gessuserU,  is  erroneous :  it  ought  to  he  g^erent*  I  conjecture  that  a  dic- 
tator was  not  only  entitled  hut  enjoined  to  use  a  chariot ;  and  that  it 

BBS 
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not  above  him  in  rank®**.  One  may  easily  conceive  that 
the  office,  when  thrown  open  to  the  plebeians,  was  shorn 
of  its  dignity:  if  its  power  however  had  continued  the 
same,  the  advantage  that  the  consulship  had  over  it 
would  merely  have  been  matter  of  vanity. 

The  most  remarkable  feature  of  tlids  tribuneship  is 
the  variableness  in  the  niunber  of  its  members :  for  this 
in  all  the  other  offices  of  the  ancient  states  was  perma- 
nently fixt,  and  did  not  alter  with  the  shifting  of  cir- 
cumstances, as  in  modern  monarchies.  From  311  to  325 
this  magistracy  occurs  five  times  in  the  Fasti;  and  each 
time  they  give  three  names*^ :  from  329  to  34f9  we  find 
eleven  or  twelve  boards  consisting  of  four,  and  three  or 
two  of  three  members*^ :  afterward,  as  often  as  such  tri- 
bunes are  elected  from  350  down  to  the  Licinian  law, 
there  are  never  fewer  than  six:  but  in  three  instances 
we  meet  with  eight**.  The  first  of  these  has  been  fully 
discust  by  Ferizonius,  who  has  shewn  that  the  last  two 
names  among  the  eight  were  unquestionably  those  of  the 
censors  for  the  year,  but  that  Livy  so  decidedly  con- 
sidered these  as  members  of  the  tribunician  college,  that 


was  for  this  reason,  aiid  not  because  he  was  boimd  to  lead  the  l^ons 
on  foot,  that  a  law  was  requisite  to  allow  him  to  mount  on  horseback : 
see  Livy  xxm.  14,  and  his  commentators.  This  practice  is  alluded 
to  in  the  vernu  quadratu9,  Dictator  ubi  currum  insedit  vehitur  usque  ad 
oppidum,  as  far  as  the  city-walls  (see  Varro  v.  32.  p.  37),  when  he  is 
going  to  take  the  field :  ^ere  he  moimts  his  horse.  The  pomp  of  Ro- 
mulus in  his  chariot  was  celebrated  in  the  l^nd :  on  the  other  hand 
it  is  recorded  as  an  instance  of  Trajan's  animus  civiUs,  that  he  walkt  in 
the  city  on  foot 

865^  Livy  VI.  39.  A  consular  tribime  is  appointed  master  of  the  horse : 
no  consul  ever  was  so. 

'SS  For  we  must  suppose  that  there  were  three  tribunes  in  321^  as 
we  find  in  Diodorus  xn.  53 :  the  same  consuls  cannot  posnbly  have  been 
elected  two  years' in  succession :  Livy  iv.  S3. 

^  The  doubtful  board  is  that  of  333.    See  note  869. 

48  In  3«:  Lhry  v.  1 ;  376.  Ol.  102.  1 :  377.  Ol.  102.  2. :  Diodorus 
%v.  .60,  51. 
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he  reckons  this  year  among  the  tribuneships  of  M.  Ca- 
inillus®*^  The  case  is  precisely  the  same  with  the  other 
two  instances,  which  have  never  been  examined,  owing 
to  the  contemptuous  neglect  of  everything  contained  in 
Diodorus  with  regard  to  the  early  history  of  Rome. 
The  year  37^  was  the  first  of  a  censorship ;  and  in  the 
list  of  tribunes  in  Diodorus,  completely  disfigured  and 
mutilated  as  it  has  been  by  the  transcribers,  we  at  least 
find  the  name  of  C.  Sulpicius,  who  appears  as  one  of 
the  censors  in  Livy :  while  in  the  next  year,  when  we 
have  the  eight  names  complete,  C.  Genucius  and  F.  Tre- 
bonius  are  the  censors,  who  were  chosen  in  the  room  of 
those  of  the  preceding  year,  but,  their  election  being 
declared  invalid,  were  obliged  to  resign^.  During  this 
period  the  censorship  occurred  very  rarely :  as  often  how- 
ever as  it  stood  alongside  of  the  military  tribunate,  it 
must  have  been  similarly  lookt  upon  as  united  with  it^ 
so  that  on  such  occasions  there  were  held  to  be  eight 
tribunes^^.  It  is  merely  a  slight  exaggeration  when  it 
is  said  that  this  number  was  a  common  one^.^ 

It  will  be  seen  further  on  that  the  censorship  at  this 
period  was  very  much  inferior  in  dignity  and  power  to 
what  it  was  either  before  or  after :  all  that  we  need 
notice  here,  is,  that  the  persons  invested  with  it  werQ 
reckoned  among  the  tribunes,  though  not  strictly  belonging 


SS9  Perizonius  Animadv.    S.  p.  46.  folL 

ito  Livy  VI.  27.  His  placing  the  resignation  of  the  first  censors,  and 
the  election  of  the  second^  under  the  year  376,  is  a  mere  oversight. 

61  The  names  of  the  censors  for  378,  as  given  by  Livy  vi.  31,  it  is 
true,  do  not  occur  in  Diodorus  (xv.  57) :  but,  as  is  proved  by  the  fore- 
names of  his  tribunes  compared  with  those  in  Livy,  his  list  is  imperfect 
jvobably  owing  to  the  illegibility  of  the  manuscript  our  text  is  derived 
from":  tiie  statement  that  there  were  four  tribunes  in  that  year,  prcK 
bably  comes  from  the  hand  which  has  disingenuously  plastered  over  the 
traces  of  all  the  gaps  in  Diodorus. 

(s  See  the  passages  from  Livy  himself,  and  from  the  speech  of  the 
emperor  Claudius,  in  Perizonius,  p.  47. 
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to  their  body.  But  during  this  same  period  the  duties 
of  the  tribunate  were  not  confined  to  commanding  in 
the  field :  the  usual  practice  was  to  send  out  two  armies, 
each  under  two  military  tribunes*^:  of  the  two  who 
staid  at  home,  one,  as  is  distinctly  stated  with  regard 
to  the  yelBtr  369^* ^  would  fill  the  post  of  warden  of  the 
city;  the  other,  as  commander  of  the  reserve  compo^ 
of  the  veterans  and  of  persons  exempted  from  ordinary 
service,  stood  in  the  place  of  the  ancient  proconsul^: 
whether  these  offices  were  assigned  by  lot  or  by  agree- 
ment. Th^  praetorship  of  the  city  however  was  bo  far 
from  being  included  among  the  places  the  plebeians  were 
admitted  to  by  the  constitution  of  311,  that  even  for  a 
whole  generation  after  the  Lioinian  law  it  remained  in 
the  exclusive  possession  of  the  patridans:  indeed  how 
could  it  be  otherwise,  when  the  appointment  of  judges, 
eiiid  the  maintenance  of  possessions  in  the  public  do^ 
mains,  w^re  among  the  functions  of  that  office?  While 
the  other  five  places  therefore,  as  being  merely  military, 
might  be  conferred  on  either  orderj  this  one  must  have 
been  reserved  to  the  patridans:  that  it  was  so  in  355 
and  356,  is  manifest ;  nor  in  fact  was  it  otherwise  in 
^59,  the  only  year  in  which  the  tribunes  in  Livy'*s  Fasti 
are  air  plebeians '^ 

In  like  manner  before  the  number  of  the  tribunes 
was  raised  to  six,  this  praetor  must  have  been  distinct 
from  them :  and  since  at  that  time,  whenever  we  find  four 
tribunes,  it  was  and  must  needs  have  been  the  rule,  for 
one  of  them  to  take  charge  of  the  city  as  prefect,  while 

863  In  the  years  360^  S64,,  369,  372^  377,  378 :  Livy  v.  S4>  3S.  vi.  6, 
9,  92,  31,  32,  33.    Compare  v.  6,  18,  S8.  vi.  23, 30. 

64  Te,  Ser.  Corneli,  praesidem  hujus  publid  oonsilii^  cnstodem 
religionum,  comitioruni,  legum,  rerum  omnium  urbananmi,  eoll^gae 
facimus.     Livy  vi.  6. 

66  ^  above,  pp.  190 — 122. 

66  For  instead  of  P.  Msnius  the  new  fragments  of  the  Fasti,  and 
Diodorus,  xiv.  90,  have  Q.  Manliiis. 
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the  others  were  absent  in  the  field '^^,  it  would  be  idle 
to  doubt  whether  this  fourth,  who  must  have  exercised 
the  prsetorship  of  the  city  in  its  full  extent,  was  neces- 
sarily a  patrician:  a  question  indeed  which  never  arose, 
because  the  patricians  almost  always  succeeded  in  ex* 
eluding  the  plebeians  altogether.  Properly  speaking  how- 
ever he  was  no  more  a  military  tribune,  than  the  censors 
were  afterward :  he  was  only  a  collegue  of  the  tribunes^, 
and  the  vicegerent  of  the  censors.  Had  not  Mamercus 
^milius  shortened  the  term  of  the  censorship,  so  that 
there  were  to  be  no  censors  for  three  years  and  a  half  in 
every  lustre,  no  colleges  previous  to  the  alteration  in  350 
would  contain  more  than  three  tribunes;  nor  did  they 
under  the  constitution  of  311,  until  the  ^Emilian  law 
came  into  operation.  Whenever  there  were  censors  as 
well  as  military  tribunes,  there  was  no  need  of  any  prae* 
torian  vicegerent :  hence  in  837  we  only  find  three  consu- 
lar tribunes;  because  in  that  year  there  were  censors,  as 
is  proved  by  the  fragments  of  the  Fasti:  and  this  trace 
is  a  safe  guide  even  wh^e  those  tables  are  wanting, 
which,  let  U8  hope,  will  hereafter  be  discovered.  The 
year  347,  in  which  likewise  there  are  cmly  three  names, 
16  separated  from  337  by  two  lustres,  and  from  352^ 
which  also  has  censors,  by  one^^.  In  the  years  when 
the  Fasti  have  four  tribunes,  there  assuredly  were  no 
censors. 


867  In  the  years  329,  331>  349 :  see  Almeloveen's  Prsfectural  Fasti. 
Ap.  Claudium  praefectum  urbi  relinquunt :  Livy  iv.  36.  Cossus  prae* 
fuiturbi:  iv.  31. 

68  As  the  prsetor  was  the  coU^ue  of  the  consuls. 

69  Hence  the  year  333  is  the  second  of  a  censorship :  since  that  office 
therefore  was  vacant  during  the  last  six  months,  it  seems  that  Livy  must 
have  omitted  the  collegue  of  the  tribunes  in  the  list  of  this  year;  and 
thus  the  conjecture  of  Sigonius,  that  the  name  of  L.  Servilius  is  wanting 
in  IV.  42,  who  in  iv.  47  is  said  to  have  been  military  tribune  once  before^ 
would  receive  a  confirmation  its  author  cannot  have  foreboded.  Th^ 
wardenship  of  the  city,  like  the  censorship  after  350,  was  reckoned  a  part 
of  the  military  tribunate,  not  however  in  all  the  Fasti.    I  scarcely 
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I  have  gone  backward  from  the  latest  period  of  the 
faiilitary  tribunate  to  its  origin,  in  order  to  give  a  clear 
solution  of  the  perplexing  variation  in  its  numbers:  I 
shall  now  take  the  opposite  course,  and  point  out  the 
changes  in  its  nature  in  the  order  in  which  they  occurred. 

I  need  not  repeat  that  it  was  originally  instituted  ad 
a  part  of  the  decemvirate.  By  the  constitution  of  311 
the  number  of  its  members  was  reduced  to  three,  who 
might  be  chosen  out  of  either  order:  for  the  patricians 
trusted  that  the  power  of  the  presiding  magistrate,  and 
the  controU  of  the  censors  over  the  lists  of  electors, 
would  enable  them  to  exclude  the  plebeian  candidates; 
an  expectation  in  which,  after  the  first  election,  they 
were  not  deceived.  Whether  consuls  or  military  tri- 
bunes were  to  be  appointed,  was  always  decided  by  the 
senate :  it  preferred  the  former,  because  in  their  case 
votes  for  a  plebeian  might  be  peremptorily  rejected 
without  trouble  or  annoyance:  when  however  it  was 
forced  to  permit  the  election  of  tribunes,  after  the  pass* 
ing  of  the  iEmilian  law,  and  there  were  no  censors, 
their  place  was  supplied  by  a  warden  of  the  city,  who 
like  them  was  necessarily  a  patrician. 

The  year  350  is  the  commencement  of  a  totally  dif- 
ferent magistracy  under  the  same  name*  The  praetor- 
ship  was  separated  from  the  censorship,  and  united  with 


know  anything  more  delightful,  than  to  be  able  to  furnish  a  proof  in 
support  of  a  conjecture  of  former  scholars,  the  truth  of  which  was  clear 
to  tliem,  though  inferior  men  were  not  satisfied  of  it :  it  is  paying  off  our 
debt  to  them  after  the  lapse  of  centuries :  I  too  may  hope  there  will 
be  some  who  will  regard  me  with  like  feelings  hereafter.  It  is  a  pity 
that  the  Fasti  for  this  year  are  wanting,  and  that  Diodorus  omits  its 
tribunes  together  with  the  magistrates  of  three  other  years,  for  the  sake 
of  making  the  Gallic  invasion  correspond  with  Ol.  98.  1.  Though  the 
law  of  Mamercus  ^milius  for  abridging  the  censorship  was  passed  in 
321,  still  it  could  not  affect  the  censors  then  in  office,  and  did  not  pre- 
vent C.  Furius  and  M.  Geganius,  even  if  they  were  created  in  320,  from, 
retaining  their  jurisdiction  in  3^  and  323. 
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the  tribunate:  it  was  reserved  to  the  patricians,  though 
regarded  as  one  of  the  places  in  the  tribunician  college, 
which  was  restored  to  its  original  complement  of  six. 
The  other  five  were  open  to  both  orders  without  dis- 
tinction, as  the  three  of  the  previous  tribunate  had  been 
already:  on  one  occasion  only  did  the  equal  division 
originally  prescribed  take  place.  Of  these  five  one  had 
the  command  of  the  reserve,  whenever  it  was  found 
necessary  to  assemble  it.  Now  as  the  internal  consti- 
tution of  the  college  was  so  totally  changed,  there  can- 
not be  said  to  be  any  decided  improbability  in  Livy^s 
statement,  which  speaks  of  the  prerogative  tribe,  and 
of  the  others  as  being  called  up  in  their  order,  at  the 
election  of  the  year  359  *^^  Since  the  voice  of  the 
tribes  was  continually  gaining  fresh  importance  in  the 
state,  and  their  ordinances,  when  confirmed  by  the  curies, 
like  those  of  the  centuries,  became  law,  the  election  may 
certainly  have  been  transferred  to  them:  and  as  a  num- 
ber of  concessions  were  at  this  time  made  to  the  people, 
among  the  rest  it  may  have  obtained  a  mode  of  election 
which  seemed  better  secured  against  abuse  than  that  by 
the  centuries.  Still  this  statement  cannot  be  relied  on 
as  certain,  being  inseparably  connected  with  the  very 
doubtful  story,  which  makes  the  Licinius  Calvus,  who 
was  tribune  in  the  same  year,  the  son  of  the  first  con- 
sular tribune  of  that  name.  But  whatever  may  have 
been  the  mode  of  election,  it  was  undoubtedly  applied 
to  the  censors  likewise,  who  at  this  time  were  held  to 
be  collegues  of  the  tribunes :  and  if  it  be  true  that  a 
Trebonius  was  elected  censor  in  376^^,  there  needs  no 
jproof  that  it  cannot  have  been  by  the  curies. 

870  Livy  V.  18. 

71  Diodortts  xv.  51.  The  Trebonii  were  plebeians:  the  partition  of 
offices  effected  in  that  year  was  extended  to  the  censorship ;  and  this  was 
manifestly  the  cause  why  the  censors  were  compelled  to  resign^ 
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I  HAVE  already  intimated  that  by  the  constitution 
of  311  the  censors  were  chosen  by  the  curies:  of  course 
the  centuries  had  to  confirm  the  election.  Hence  in 
aftertimes  the  strange  anomaly,  that  at  the  appointment 
of  censors  the  latter  assembly  voted  twice  over®^*:  this 
cannot  have  been  the  case  from  the  beginning;  but  when 
the  election  came  to  be  taken  away  from  the  patricians, 
the  previous  practice  of  having  it  confirmed  by  the 
centuries  might  still  be  retained  as  an  unimportant  for- 
mality: to  have  transferred  it  by  way  of  exchange  to 
the  curies  would  have  been  a  hazardous  measure,  and 
directly  adverse  to  the  spirit  of  the  age.  Nor  in  like 
manner  would  the  curies  before  the  time  of  Servius 
TuUius  have  voted  twice  on  the  same  king,  if  the  as- 
sembly that  elected  him  had  from  the  first  been,  as  it 
was  after  the  time  of  Tarquinius  Priscus,  the  same  with 
that  which  confirmed  the  election ;  whereas  the  latter  had 
originally  been  a  much  larger  body  than  the  former ^^. 

The  regulation  that  the  censors  were  to  be  appointed 
by  the  curies  was  the  same  which  ever  since  the  com- 
pact of  272*  had  been  in  force  with  regard  to  the  higher 

878  Cicero  against  Rullus,  n.  11  (26).  Majores  de  omnibus  magis- 
tratibus  bis  vos  sententiam  ferre  voluerunt  Nam  cum  centuriata  lex 
censoribus  ferebatur,  cum  curiata  ceteris  patriciis  magistratibus,  turn 
iterum  de  iis  judicabatur  ut  esset  reprehendendi  potestas. 

73  See  Vol.  I.  pp.  335, 336.  *  See  above,  p.  187. 
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place  in  the  consulship,  applied  to  what  was  far  the  most 
important  half  of  the  consular  power.  After  the  prse* 
torship  wag  severed  from  this  half  in  350,  it  became  a 
matter  of  much  less  moment  to  the  patricians  to  main- 
tain the  exclusive  right  of  conferring  the  censorship,  pro- 
vided that,  so  long  as  the  censorship  was  connected  with 
the  military  tribunate,  they  had  that  of  rejecting  the  can- 
didates. On  the  prsetorship  all  that  is  necessary  has 
been  said  above^:  here  I  have  to  explain  the  nature  and 
the  functions  of  the  censorship  properly  so  called. 

These  functions  were  originally,  the  administering  the 
property  and  the  revenues  of  the  republic,  in  the  capacity 
of  an  exchequer-chamber  and  a  board  of  works,  the  re* 
gistering  the  citizens  according  to  their  orders,  as  knights, 
common  freemen,  and  serarians,  and  the  keeping  the  land- 
tax-rolls.  Such  an  office,  so  long  as  it  did  nothing 
more  than  take  care  that  the  clerks  performed  their 
duties  faithfully,  though  necessary,  was  without  dignity 
or  weight :  and  supposing  Livy  to  have  remembered  that 
at  this  period  the  revenues  from  the  public  lands  con- 
sisted merely  of  agistment  at  the  utmost,  so  that  neither 
the  farming  nor  the  expenditure  of  them  could  be  mat- 
ters of  much  importance,  while  he  was  not  aware  that 
the  censors  functions  included  those  of  the  prsetor,  he 
was  fully  justifi^  in  saying  that  the  office  in  itself  was 
an  insignificant  one.  Nor  is  he  less  correct  when  he 
adds,  that  it  was  no  doubt  perceived  how  powerful  it 
was  sure  to  become  in  the  hands  of  men  of  eminence®^* : 
that  is,  by  enabling  them  to  determine  the  rank  of  the 
citizens,  and  the  vsduation  of  taxable  property,  at  their 
pleasure.  This  discretionary  authority  may  perhaps  have 
begun  immediately  on  the  creation  of  the  office ;  and  it 
grew  continually,  and  the  more  rapidly  so  as  the  ancient 
itistitiitious  became  unsound,   and   gradually  ceast   to  be 

♦  See  p.  390. 

874  Futurum  credo  rati,  ut  inox  opes  eorum  qui  praeessent  ipsi  honor! 
jus  majestatemque  adjicerent:  iv.  8. 
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replaced  by  others  better  suited  to  the  times;  until  the 
censors,  when  the  civil  frame  had  fallen  to  pieces,  ruled 
with  a  despotical  power,  which  was  regarded  with  hatred, 
though  allowed  to  be  indispensable. 

The  censors  were  empowered  to  enroll  members  in 
the  senate,  the  equestrian  order,  and  the  tribes,  and  on 
the  other  hand  to  exclude  such  as  were  unworthy  *^^ 
In  ancient  days  a  person  struck  out  of  the  roll  of  his 
tribe  was  forced  to  take  his  place  among  the  aerarians, 
or  in  the  register  of  the  Caerites^®:  but  when  in  course 
of  time  a  distinction  was  made  between  the  tribes  of 
higher  and  lower  rank,  he  may  have  gone  down  into  a 
less  respectable  one.  A  scandalous  olFender  indeed  was 
assuredly  always  punisht  with  civil  degradation  by  the 
laws  of  Rome,  as  he  was  with  arifiia  at  Athens;  the 
very  notion  of  a  judicium  turpe  implies  that  this  was 
its  effect:  a  guardian  or  partner  convicted  of  fraud,  a 
perjured  witness,  a  thief  or  robber,  and  other  criminals 
of  the  kind^,  forfeited  their  civil  rank,  and  were  ex-.> 
pelled  from  their  order  and  their  tribe  by  the  sentence 
that  pronounced  them  guilty.  In  such  cases  the  censors 
merely  executed  the  judgement  of  the  court.  So  again 
when  they  struck  out  a  man  who  had  chosen  a  de* 
grading  occupation,  or  been  turned  ignominiously  out  of 
the  army,  they  assuredly  could  not  restore  such  an  of- 
faider  to  his  civil  rank,  even  with  their   united  voice. 


tn!»  Zonaras  vn.  19.    *F,(rjv  avron*^^  rd^  <pv\d^  Koi  h  rrjv  Iwaha 
KOLi  6C  Tiji/  fyepoviriav  €yypd<p€t¥-''^ow  h*  ovk  ev  /Siovvra^  dfavra- 

76  The  spurious  Asoonius  quoted  in  note  1085^  Vol.  i.  In  one  point 
at  least  hb  is  wrong,  when  he  confines  the  disgrace  of  being  transfened 
among  the  terarians  to  the  plebeians*  What  Gellias,  iv.  12,  calls  4(eni» 
Hum  /acere,  he  in  another  place  (xvi.  13)  expresses  by  m  tabuku  On^ 
ritum  refeni  jvUbe^  (by  the  clerks). 

77  Cicero  pro  Cluent  42  (1 1 9) :  Turpi  judido  damnati  in  perpetnum 
omui  honore  ac  dignitate  privantnr.  On  this  judidum  see  the  passages 
collected  in  Brissonius  under  Turpis, 
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But  the  case  was  dilFerent  when  they  acted  on  their 
private  conviction  of  a  man^s  unworthiness^  and  not  in 
execution  of  a  judicial  sentence.  A  censorian  brand  of 
this  kind  was  certainly  not  judicial,  and  in  numberless 
instances  was  removed  either  by  the  collegue  or  the  suc^ 
cesser  of  the  censor  who  had  imposed  it^^^.  It  might  be 
inflicted  for  sundry  acts,  degrading  either  in  themselves 
or  from  the  sentiments  that  gave  birth  to  them,  but 
such  as  could  not  be  punisht  by  the  tribunals,  or  scarcely 
ever  came  before  them,  and  which  it  was  left  to  the 
censors  to  correct.  The  client  to  whom  an  unprincipled 
patron  had  broken  faith,  the  slave  whom  his  master 
treated  with  cruelty,  could  only  call  on  heaven  for  re- 
dress: but  if  censors  like  Cato  or  Flaccus  heard  of 
the  wrong,  they  stript  the  oflender  of  his  civil  rank* 
Excessive  harshness  or  indulgence  in  a  parent  toward 
his  children,  the  vexatious  treatment  of  an  innocent  wife^ 
the  neglect  of  parents,  selfishness  between  brothers  or 
sisters,  drinking-bouts,  the  seduction  or  abandonment  of 
the  young,  the  omission  of  sacred  rites  and  the  honours 
due  to  the  dead,  in  short  every  oflense  against  propriety 
and  the  public  good  came  under  the  cognizance  of  the 
censors^.  One  of  the  olFenses  in  this  last  class  was 
luxury;  and  the  most  celebrated  stories  of  censorian 
rigour  relate  to  the  punishment  of  this  in  men  of  high 
rank,  at  the  period  when  the  love  for  the  simple  manners 
of  old  times  came  into  conflict  with  the  temptation  to 
forsake  them.  Capricious  celibacy,  and  invalid  marriages 
were  branded,  as  keeping  the  state  poor  in  citizens^;  and 
BO    undoubtedly  was  the  exposing  a  child,  unless  it  was 

878  What  Cicero  says,  pro  Cluent  42  (119),  on  the  dilBTerence  be- 
tween a  censorian  brand  and  the  consequences  of  a  judicium  turpe,  is 
most  strictly  correct,  and  will  now  be  intdligible. 

79  This  is  stated  by  Dionysius — exc.  Mai.  64.  ed.  R.  (p.  97.  ed. 
Frankf.) — with  a  precision  which  leaves  no  room  for  doubt. 

90  This  must  no  doubt  be  the  meaning  of  ihe  phrase,  iuwr  l^Sberorufn 
quaermdorum  causa. 
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deformed.  A  plebeian  was  bound  to  be  a  husbandman : 
if  he  renounced  this  caUing,  and  betook  himself  to  a 
retail-trade  or  handicraft,  he  renounced  his  order  like- 
^se^^^;  and  it  was  the  censor^s  duty  to  strike  out  his 
name.  If  a  man  let  his  field  or  his  vineyard  run  wild, 
he  shewed  himself  unworthy  of  his  order,  and  of  the  pro- 
perty entrusted  to  him  by  the  state,  and  so  was  removed 
from  his  tribe  ®^. 

On  the  same  ground  it  was  but  fair  on  the  other 
hand  that  an  serariah  who  chose  the  station  of  a  coun- 
tryman,  should  be  registered  in  the  tribe  in  the  region 
of  which  he  had  bought  land:  and  if  Appius  Claudius 
had  merely  incorporated  such  persons  in  the  plebs,  and 
not  the  populace  of  the  city^  no  reasonable  objection 
could  have  been  made  even  to  the  admission  of  freed- 
men.  But  he  placed  everybody  indiscriminately  in  one 
or  other  of  the  tribes:  and  here  the  absoluteness  of  the 
censorian  power  shews  itself  in  its  highest  excess;  tat 
the  regulation  by  which  Fabius  Maximus  checkt  this 
evil^  was  sometimes  abandoned,  sometimes  revived, 
sometimes  straitened  stillmore;  nay  the  register  of  the 
tribes  was  subjected  in  569  to  a  general  revision. 

But  though  the  censors  could  thus  arbitrarily  en^ 
large  or  retrench  the  rights  of  a  Roman  citizen,  there  is 
no  instance  of  their  having  been  authorized  to  bestow 
or  to  take  away  the  franchise  itself.  When  they  admit- 
ted foreiners  to  be  assest,  it  was  by  virtue  of  a  privilege 
conferred  by  the  Roman  people:  and  they  could  not 
degrade  an  a&rarian  lower.  Nor  is  it  conceivable  that 
Ihey  acted  of  their  own  authority  in  the  cases  where  we 


881  'Oi/^ew  e^rjv  Tco/uia/cov  (he  has  forgotten  the  srarians)  ourc 
KairriXov  oure  j^etpore^vriv  ej^etv  /3iov,  Dionysius  dc.  25.  There 
oan  have  been  no  other  punishment  than  the  censorian  brand. 

8«  Gellius  IV.  12.  Agrum  male  colere  censorium  probrum  judica* 
batur :  Pliny  xviii.  3. 

*  Livy  IX.  46. 
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are  told  that  they  added  new  tribes,  formed  out  of  foreih 
communities  which  obtained  the  complete  franchise,  to 
the  old  ones^^:  this  merely  means  that  the  law  for 
fO'ecting  the  new  tribes  was  proposed  to  the  people  by 
them,  and  not  by  any  other  curule  magistrate.  On  this 
matter  they  cannot  possibly  have  been  left  to  their  own 
discretion;  for  scai^y  a^y  measure  had  so  much  ilx 
fluence  on  the  condition  of  the  republic  as  the  insti- 
tution of  new  tribes :  and .  the  granting  the  full  fran- 
chise to  municipal  towns  was  so  strictly  deemed  an  act 
of  the  soverain  power,  that  the  tribunes  in  the  sixth 
century  would  not  so  much  as  allow  the  senate  the  right 
of  proposing  it^^.  The  citizens  of  sympolitan  towns,  it 
is  true,  stood .  on  the  same  footing  with  the  other  serarians : 
but  with  regard  to  the  state  it  was  a  very  different 
matter,  whether  the  Quiritary  franchise  was  bestowed  by 
the  censors  on  individuals  who  lived  at  Rome  and  were 
connected  with  the  native  Romans  by  manifold  ties,  or 
on  distinct  forein  communities,  some  of  them  at  a  great 
distance  from  Rome. 

The  patricians  too,  as  members  of  the  general  tribes, 
were  liable  to  the  disgrace  of  being  struck  out  of  them : 
the  serarians  are  now  contradistinguisht  from  the  citizens, 
and  not,  as  before,  from  the  plebeians  in  the  ancient 
sense.  Over  the  patrician  equestrian  order  however  the 
censors  had  no  power,  beyond  that  of  granting  or  resum-> 
ing  the  horse  provided  by  the  state:  with  respect  to  the 
corresponding  plebeian  order,  it  must  certainly  have 
been  their  duty  even  from  the  first  to  supply  its  va- 
cancies, and  to  purge  it  of  unworthy  members.  The 
notion  that  in  early  times  the  magistrates  who  possest 
the  regal  authority  filled  the  senate  with  their  friends 
at   pleasure,   betrays  a  total  ignorance  of  the  nature  of 


«3  Tribus  additae  propter  novoi»  cives — censores  addiderunt  Q.  Pub- 
lilius^  Sp.  Postumius:  Livy  vm.  17. 
64  Livy  xxxvm.  36. 
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that  body :  the  censors  can  scarcely  have  had  the  power 
of  excluding  any  from  it  except  such  as  had  incurred 
legal  infamy :  it  would  however  accord  perfectly  with  the 
ancient  state  of  things,  if  there  was  a  law,  the  name, 
author,  and  circumstances  of  which  must  be  left  undeter- 
mined,  directing  them  to  complete  its  numbers  by  taking 
the  best  men  out  of  every  cury®^.  Plebeians  who  had 
held  the  consular  tribuneship  cannot  have  been  excluded; 
whether  we  suppose  that  they  were  added  to  the  full 
complement,  or  that  a  proportionate  reduction  wad  made 
in  the  deputies  from  the  curies:  it  is  most  probable 
however  that  the  intention  at  this  time  was  to  admit 
none  from  the  lower  order  but  these. 

The  administration  of  the  public  revenues  was  un< 
doubtedly  entrusted  to  the  censors  just  as  fully  at  their 
first  institution  as  in  later  times;  when  they  not  only 
establisht  such  tolls  and  excise-duties  as  they  thought 
proper  in  subject  towns,  but  fixt  the  price  at  whidi  the 
farmers  of  the  salt-marshes  were  to  sell  salt  in  Rome 
itself,  and  in  the  districts  and  market-towns  inhabited  by 
Roman  citizens  ^^  The  farming  of  the  customs  and  si- 
milar branches  of  revenue,  as  well  as  the  contracts  for 
public  works,  were  committed  to  them ;  though  the  senate^ 
when  the  terms  were  too  hard,  might  moderate  them^^* 
The  land-tax,  being  fixt  in  money,  was  not  liable  to  be 
farmed.     It  was  raised  by  the  tribunes  of  the  serariumy 


885  Festos,  Praeteriti  Senatores:  a  strange  artide,  at  which  it  was 
tiot  without  good  reason  that  Scaliger  and  A.  Augustinus  took  offense: 
the  statement  however  that  the  consular  tribunes  had  also  the  right  of 
drttwing  up  the  list  of  senators,  may  at  all  events  be  referred  to  this 
censors,  when  these  were  reckoned  among  them :  and  I  confess  it  ap* 
pears  to  me  very  possible,  that  the  law  mentioned  in  Festiis,  the 
name  of  which  at  all  events  is  miswritten,  may  have  been  of  a  much 
later  date. 

86  Livy  XXIX.  37.    xxxii.  7.  XL.  51. 

87  Livy  xxxix.  44.    Polybius  vi.  17.  The  applications  of  the  fanners 
general  for  indulgence  in  the  time  of  Cicero  are  well  known. 
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unless  it  was  levied  to  pay  the  army,  when  the  soldiers 
demanded  it  directly  from  the  persons  charged  with  it,  as 
the  knights  did  their  horse-money.     At  the  institution  of  the 
censorship  however  no  pay  was  yet  given ;  and  it  is  very 
unlikely  that  a  tribute  should  have  been  imposed  at  that 
period  for  any  other  purposes**®.     Whether  this  was  to 
be  done,  and  what  sum  was  to  be  raised,  and  how  much 
was   accordingly  to  be  paid  for  every   thousand  ases  in 
the  census,   this  being  the  scale  on  which  the  tax  was 
calculated*^,  were  matters  decided  by  the  senate  alone,  as 
they  alone  gave  drafts  on  the  treasury^:   even   in    the 
most  advanced   stage  of  the  democracy  the  people  never 
claimed  the  right  of  granting  taxes.     The  comitia  might 
refuse    to  declare  war:  but  when  they  had  resolved  on 
the    end,    the   government  was  authorized   to   raise  the 
means  of  accomplishing  it,  money  and  men.     A  general 
assembly,  though  it  consist  of  many  thousands,  is  after 
all  only  a  way  of  representing  the  nation;  and  a  magis- 
tracy,  even   when   it  is   not  elected  by  the  people,  may 
possess  the  same  capacity :  but  if  a  representative  body, 
in  any  of  the  countless  forms  that  come  between  these  two 
extremes,  refuses  the  government  the  means  of  preserv- 
ing the  state,  it  oversteps  the  bounds  within  which  au- 
thority and  freedom,  the  state  and  the  nation,  may  exercise 
a  mutual  controU  on  each  other.     The  act  is  a  declaration 
of    war,    and  one   of  the    two    powers    must    succumb : 
usurpation   or  revolution  is  at  hand.      The  tribunidan 
veto  against  the  payment  of  the  land-tax  could  not  lead 
to  this  result :  for  down  to  the  Gallic  war  such  a  veto  was 
no  more  than  a  demand  that  the  first  order  should  con- 
tribute fairly  for  its  possessions  in  the  public  lands:    as 


Judicerey  imperare. 
89  Livy  xxuL.  15.  zzxiz.  44w    Also  xxzn.  7.    For  the  repayment  is 
made  on  tiie  same  footing  as  the  payment.     This  is  enough  for  our 
present  purpose:  the  explanation  of  this  passage  must  he  deferred  to  its 
proper  time. 

9©  Polybius  VI.  16. 
Vol.  II.  C  G 
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in  former  ages,  when  the  domains  of  the  European 
princes  were  very  large,  and  the  wants  of  the  state  were 
not  out  of  all  proportion  to  the  revenues  of  those  do- 
mains, the  states  might  refuse  subsidies  without  pro- 
ducing any  other  effect  than  a  little  embarrassment  to  the 
prince.  In  later  times  the  tribunes,  by  exercising  their 
veto,  declared  thJEit  the  usurers  should  not  be  allowed  to 
enforce  their  claims,  when  the  republic  was  seeking  to 
impose  a  property-tax  on  land,  the  whole  produce  of  which 
was  to  go  to  the  creditor:  in  other  words  they  drove 
the  senate,  either  to  make  some  equitable  adjustment  in 
favour  of  the  ruined  land-owners,  or  to  levy  a  property- 
tax  from  the  monied  men.  Moreover  the  indefinite  na- 
ture of  the  tribunician  power  rendered  the  veto  incom- 
parably less  dangerous,  than  if  it  had  been  exercised 
under  the  form  of  a  strictly  legal  right. 

So  far  were  the  Romans  from  regarding  taxation  as 
depending  on  the  will  of  the  people,  and  the  determining 
concerning  it  as  the  great  business  of  freedom,  that  per- 
haps there  is  not  a  single  instance,  except  the  duty  of 
five  per  cent  on  manumissions,  of  the  legislature's  in- 
terfering about  it.  Even  the  senate  left  the  regulation 
of  the  property-tax  entirely  to  the  discretion  of  the 
censors.  Camillus  and  Albinus  laid  a  heavy  burthen 
on  bachelors,  and  made  orphans  liable  to  the  ordinary 
taxes  ^^^:  Cato  and  Flaccus  subjected  womens  clothes  and 
omaknents,  and  chariots  of  more  than  a  certain  price,  to 
taxation:  they  rated  the  taxable  value  of  high-priced 
young  slaves  at  ten  times  the  purchase-money,  and 
put  a  higher  duty  on  all  these  objects,  as  a  pe- 
nalty for  possessing  them^*.     These  instances  of  general 


891  Plutarch  Camill.  c.  2.  Valerius  Maximus  n.  9. 1. 

92  Liyy  xxxiz.  44.   His  rebus  omnibus  temi  in  millia  aens  attribue- 

rentor:  which  would  not  have  been  recorded -had  not  three  ases  been 

more  thanihe  usual  rate:    The  Hmplum  seems  to  have  been  onef  as  in  a 

thousand^  the  rate  laid  on  the  colonies  by  way  of  penalty.    Plutarch, 
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regulations  have  accidentally  been  preserved :  perhaps 
there  were  few  censorsships  without  an  edict  making  some 
innovations  of  the  same  kind,  and  none  so  mild  as  not 
to  tax  some  individuals  at  a  rate  many  times  higher 
than  the  usual  one,  as  C.  Furius  and  M.  Geganius 
ventured  to  do  in  the  case  of  one  of  the  first  men  in  the 
state®^^  From  this  instance,  and  from  the  decuple  valua^- 
tion  of  slaves,  it  is  clear  that  the  real  amount  of  proper- 
ty differed  from  the  sum  at  which  it  was  rated  for  the 
purpose  of  taxation  in  the  Roman  census  as  well  as  under 
the  Athenian  financial  system^^;  though  in  quite  another 
manner.  At  Athens  a  citizen^s  whole  estate  was  valued; 
but  only  a  part  of  it,  which  part  was  smaller  in  the  case 
of  the  poorer  classes,  was  separated  from  the  rest  as  tax- 
able ;  and  for  this  part  a  uniform  rate  was  paid :  at  Rome 
a  very  large  part  of  many  estates,  being  only  possessions, 
was  not  taken  into  account,  and  even  many  sorts  of  pro- 
perty were  excepted ;  while  certain  kinds  of  property  were 
assest  at  several  times  their  estimated  value:  added  to 
which  the  rate  on  these  parts,  and  in  some  cases  on  the 
whole,  was  several  times  the  ordinary  standard :  on  the 
other  hand  we  find  no  trace  of  any  favour  shewn  to 
persons  of  small  property,  if  it  came  up  to  the  limit 
where  taxation  began. 

The  financial  calculations  and  the  keeping  the  register 
were  the  business  of  notaries:  these  were  freedmen,  and 
formed   a   company,    which    was   assuredly    of   an  older 

Cato  Major,  c.  18,  states  some  points  differently;  but  they  are  such  as 
may  be  passed  over  here. 
893  Livy  IV.  24. 

94  Bceckh's  discovery  of  the  distinction  between  the  ov<ria  and  the 
TtfjLfjfjLa,  and  his  detection  of  their  mutual  relation  (at  the  beginning  of  the 
second  volume  of  the  Econ.  of  Athens)^  beside  their  great  intrinsic  value, 
afibrd  an  instructive  example  how  ancient  writers,  whose  authority  in 
other  respects  is  deservedly  high,  got  entangled  in  errours,  which  their 
immediate  successors  did  not  suspect,  but  which  critical  philology  may 
expose,  and  thus  find  out  the  truth  where  the  ancients  themselves  were 
in  the  dark. 

•    cc  2 
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date  than  the  censorship:  the  mere  writing  was  probably 
performed  chiefly  by  the  public  slaves,  whom  we  find 
spoken  of  as  in  the  service  of  the  censors  ®^^ :  they  were 
however  wanted  besides  to  keep  order,  and  to  execute 
various  commissions. 

There  is  certainly  no  reason  for  supposing  that  the 
entries  were  made  less  skilfully  or  more  negligently  than 
at  the  present  day^^:  pieces  of  land  which  changed  their 
owners  might  be  measured,  and  subtracted  or.  added  in 
the  tax-registers,  just  as  the  same  thing  is  done  now. 
With  regard  to  the*  greatest  part  of  the  taxable  land 
however  the  arrangement  in  the  state-terrier  might  be 
preserved  with  far  more  ease  and  certainty,  if  the  plots 
belonging  to  the  plebeians,  whether  by  assignment,  or  by 
purchase  at  sales  made  by  the  quaestors,  formed  separate 
estates,  which  could  not  be  transferred  to  new  owners  ex- 
cept in  parcels  bearing  a  definite  proportion  to  the  whole, 
measured  by  the  duodecimal  scale ;  and  unless  such  a  re- 
striction had  existed,  there  manifestly  could  have  been  no 
foundation  for  the  agrarian  controversia  de  modo.  Be- 
sides wherever  the  Roman  institutions  were  retained  at  the 
beginning  of  the  middle  ages,  and  Italy  had  not  become 
a  Lombard  country,  the  practice  of  alienating  such  pro- 
portional parts  of  an  estate  continued :  nay  even  down 
to  the  present  day  a  measure  of  land  has  been  preserved 
in  the  neighbourhood  of  Kome  and  in  Latium,  which 
derives  both  its  nature  and  name  from  the  ancient 
terrier.     The  pexxa  is    the  ancient  juger^;    the   ruhbio 

89«  Livy  xLiii.  16. 

96  I  am  myself  acquainted  with  some  very  ancient  roisters  of  land 
^or  instance  with  an  Italian  one  made  in  the  15th  century — ^which 
appears  to  have  heen  framed  with  the  most  perfect  accuracy :  and  as- 
suredly there  was  no  greater  skill  at  that  period  than  in  the  early  ages 
of  the  Roman  repuhlic. 

97  Since  the  Roman  foot  was  equivalent  to  0.29624>  of  a  metre,  as 
has  heen  placed  beyond  doubt  by  Cagnazzi's  researches,  the  juger  con- 
tained 25  are,  27.4343  cerUiare:  while  ^epezxa  {according  to  the  tavola 
di  ridtizkme  ecc  Rome  1811.  p.  78)  contains  26  are,  40.6224  centiare. 
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of  seven  pexxe  is  the  plebeian  plough-land  of  seven  ju- 
gers*®*:  the  word  itself  evidently  comes  from  rubmmf 
the  title  in  the  terrier,  so  called  because  the  name  of  the 
estate  was  written  with  red  ink ;  and  under  it  was  regi- 
stered the  name  of  its  proprietor,  and  the  changes  that 
took  place  in  the  ownership.  It  is  exceedingly  interest- 
ing to  catch  a  glimpse  of  the  every-day  transactions  of 
antiquity;  and  therefore  I  will  here  remark,  that  the 
business  of  the  witnesses  at  sales  was  to  prove  that  the 
purchaser  was  really  the  person  whose  name  was  entered 
in  the  roll  of  the  citizens,  either  under  the  head  of  his 
tribe  or  as  an  serarian :  for  a  mere  outlying  citizen 
could  not  purchase  landed  property  any  more  than  a 
foreiner:  it  was  necessary  that  the  name  of  every  pro- 
prietor registered  under  a  rubric  in  the  terriers,  which 
were  drawn  up  according  to  the  regions^,  should  be 
found  in  the  roll  of  the  citizens.  Hence  if  any  of  them 
incurred  the  extreme  deminutio  capitiSf  by  surrendering 
his  franchise,  his  name  was  also  erazed  from  under  the 

The  Roman  foot  has  been  augmented  in  the  course  of  time  to  0.29789 

of  a  metre:  so  that  28800  square  feet  are  equal  to  25  are,  55,6674  cen- 

itare.    But  not  only  may  the  knowledge  of  the  exact  superficial  contents 

of  the  juger  have  been  lost  in  the  middle  ages ;  it  is  also  possible  that 

the  present  measure  of  land,  the  rtibbio,  may  not  correspond  precisely  to 

that  of  seven  jugers.    For  it  has  manifestly  been  introduced  since  the 

revival  of  letters  by  a  legal  enactment :  it  is  meant  to  represent  the  area 

required  for  sowing  640  pounds  of  wheat  (that  is,  40  modii,  if  the  weight 

had  not  been  altered) :  the  pezza,  though  it  is  still  a  seventh  part  of  the 

larger  measure,  has  been  adapted  to  a  scale  quite  forein  to  it,  which  is 

divided  into  catene  and  staioii ;  and  from  a  parallelogram  of  two  actus 

it  has  been  converted  into  a  square  containing  16  square  catene.    Still 

the  essential  identity  between  the  pezza  and  the  juger,  differing  as  they 

do  only  by  a  quantity  which  according  to  the  present  Roman  foot  would 

not  amount  to  four  per  cent,  is  too  dear  to  be  denied.    And  what 

other  instance  do  we  find  of  a  measure  divided  by  seven  ? 

896  Above,  p.  161. 

99  Hence  Cicero,  pro  Flacoo  32  (80),  says :  in  qua  tribu  Uta  praedia 
censuisti?  Tribe  in  this  passage,  as  in  others,  is  equivalent  to  region; 
both  bore  the  same  name. 
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rubric.  If  he  took  advantage  of  his  right  of  exiling 
himself  to  avoid  judgement,  and  a  sentence  of  outlawry 
passed  on  him,  his  piece  of  land  undoubtedly  became 
forfeit  to  the  state :  if  he  did  so  from  any  other  cause, 
the  land  was  left  open :  there  was  no  one  to  assert  a 
right  to  it  if  a  stranger  took  possession  of  it,  so  that 
anybody  might  acquire  the  ownership  by  usucaption. 
The  possibility  of  such  a  loss  was  enough  to  induce  the 
owner  to  sell  it  before  he  went  abroad,  or  at  least, — 
and  this  was  sufficient  for  the  state, — to  make  a  nominal 
conveyance  of  it  to  some  one  from  whom  the  govern- 
ment could  demand  the  land-tax.  If  the  owner  had 
a  son  under  his  power,  and  left  him  at  Rome,  the  son 
stept  into  his  father'^s  place,  just  as  if  it  had  been  vacated 
by  death:  in  later  times  it  is  quite  certain  that  the  right 
of  removing  to  forein  parts  was  confined  among  the 
Romans,  as  it  was  among  the  Italians,  to  such  as  left 
children  behind  them^^. 

900  Livy  XLi.  8. 
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By  having  the  arbitrary  power  of  fixing  the  value  of 
every  man^s  taxable  property,  and  the  exclusive  manage- 
ment of  the  register  of  the  citizens,  the  ruling  order  was 
enabled  to  pack  the  centuries  in  such  a  manner  as   for 
the  most  part  decided  the  event  of  proceedings  at  their 
assemblies.     If  a  man^s  taxable  property  might  be  mul- 
tiplied  by    way   of  penalty,    the   same    thing  might    be 
done    under    the    plea    of    a    well-earned    reward :    still 
oftener  might   general   regulations  be  made,   by  the   ap- 
plication of  which   the  property   of  some   stood   higher, 
that    of  others    lower    in    the   classes   than   before:    and 
how  many  direct  falsehoods  may  have  been  resorted  to, 
for  the  sake  of  getting  a  majority  ?    Party-spirit  is  blind 
to   the  baseness  of  such  frauds.     So  long  as   the  army 
received   no  pay,   too  high   an    assessment    seldom    sub- 
jected a  man  to  any  other  disadvantage  than  heavier  duty 
in  war:  even   from  this  the   consuls   might  relieve  him, 
since  they  made  their  levies  at  *  discretion :  and  if  a  tax 
was  ever  laid  on,  the  quaestors,  who  were  exclusively  pa- 
tricians,  might  pass   over  whom  they  chose  in  collecting 
it.     The  tribunes  indeed  undoubtedly  took   the  part  of 
those  whose  property  the  censors  rated  too  low,  in  order 
to  transfer  them  into  an  inferior  class :  but  how  were  false 
voters  to  be  convicted  ?    If  such  methods  were  systema- 
tically pursued,  the   patricians  must  have  been  able  to 
command    the    elections    of    the    centuries,    not    indeed 
without  opposition,   still  less  without  exciting  vehement 
indignation;  but  the  abuse  was  without  a  remedy. 
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Thus  it  might  have  happened  that  none  but  patricians 
should  be  elected  even  to  the  first  military  tribunate, 
and  yet  the  ancient  commonalty  might  not  deserve  the 
reproach  of  having  childishly  disturbed  the  peace  of 
the  republic  for  the  sake  of  gratifying  an  idle  vanity, 
by  obtaining  a  right  which  they  did  not  care  to  exer- 
cise. Beware^  said  C.  Gracchus  to  the  assembly  of  the 
people,  when  the  bloody  inquisitor  P.  Popillius,  after 
having  been  protected  for  many  years  by  the  optimateSf 
as  they  were  called,  was  at  length  brought  to  trial;  let 
it  not  be  said  of  you^  that  you  were  led  by  blind  pas- 
sion to  wish  for  what  you  carelessly  rejected  when  at 
last  fortune  placed  it  in  your  power^^.  The  Roman 
plebs  would  have  merited  this  reproach,  and  not  the 
praise  of  ideal  modesty  which  liivy  decks  it  with,  if  it 
had  elected  in  the  way  he  supposes:  but  it  is  not 
chargeable  even  with  the  semblance  of  such  folly :  for 
one  of  the  three  first  tribunes,  L.  Atilius  Lopgus,  was 
unquestionably  a  plebeian,  since  there  is  a  second  L. 
Atilius  Longus  in  the  year  S56  who  is  expressly  called 
so  by  Livy  himself*. 

It  was  for  this  very  reason  that  the  senate  forced 
them  to  resign  in  the  third  month  of  their  office^,  under 
the  pretext  of  a  decree  of  the  augurs  declaring  their 
installation  defective.  Who  presided  over  the  repubUc 
during  the  remaining  months  of  the  year,  was  not 
stated  in  the  dd  annals :  Macer,  who  found  in  the 
original  record  of  the  treaty  with  Ardea,  and  in  a 
register,  that  that  treaty  was  concluded  in  this  year  by 

901  Gellius  XI.  13. 
9  V.  13.  How  little  weight  need  be  attacht  to  his  opinion  that  all 
the  three  military  tribunes  were  patricians,  appears  from  his  saying  the 
same  thing  just  as  expressly  of  all  the  decemvirs  in  the  second  college, 
in  a  passage  which  may  perhaps  have  been  written"  on  the  very  same 
day :  rv.  3 :  decemviris,  teterrimis  mortalium,  qui  turn  omnes  e  Patrtbus 
erani*  If  the  name  in  Livy  (iv.  7),  T.  Ciecilius,  be  correct,  he  too  waa 
certainly  a  plebeian* 

3  According  to  Dionysius,  xi.  62,  on  (he  7Sd  day. 
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L.  Papirius  and  L.  Sempronius,  first  filled  up  the  gap 
with  their  names  ^^:  whether  he  saw  them  described  as 
consuls  in  those  documents,  or  merely  inferred  that  they 
must  have  been  so.  He  must  have  been  ignorant  of  the 
necessary  connexion  between  the  two  offices  that  were 
formed  out  of  the  consulate:  else  it  could  not  have 
escaped  him  that  those  two  magistrates,  who  appear  as 
censors  in  the  next  year,  must  evidently  have  already 
been  so  in  this,  and  that  consequently  '  the  functions 
assigned  to  the  consular  tribunes  might  devolve  upon 
them  without  a  new  election,  when  those  officers  were 
removed.  Moreover  the  ratification  of  a  treaty  might 
belong  to  the  censors  as  magistrates  of  a  higher  rank^, 
even  if  the  military  tribunes  had  still  been  in  office. 
Their  not  being  named  as  censors  till  the  next  year 
may  be  accounted  for  by  supposing  that  in  that  year 
they  completed  the  registering  of  the  people  for  the 
lustre :  the  year  when  this  was  accomplisht  was  noted  in 
the  official  rolls  ^ 

The  people  did  not  sufi^er  the  removal  of  the  mili- 
tary tribunes  to  pass  so  quietly  as  Livy,  with  his  view 
of  the  case,  might  naturally  imagine.  There  had  been 
only  one  instance  of  a  dictatorship  for  the  last  fifty 
years,  and  that  was  to  avenge  Cseso:  T.  Quinctius  was 
novir  armed  with  this  power:  the  reason  is  said  to  have 
been  that  the  consular  tribunes  were  convulsing  the  re- 
public ;  probably  with  the  support  of  the  tribunes  of  the 
people  they  refused  to  submit  to  the  hypocritical  decla- 
ration   of  the  augurs^.     Meanwhile  the  oligarchy  must 

904  Livy  IV.  7. 

6  When  Uie  consuls  after  the  Licinian  law  stept  into  the  place  of 
the  military  tribunes^  the  censors  continued  to  be  the  superior  magistracy^ 
and  the  oldest  censorian  senator  was  chief  of  the  senate. 

6  Dionysius  i.  74. 

7  Lydus  I.  38.  Tow  hrjfjiov  ndXiv  o-totowi/to?  (read  (rraviaKovTo^^ 
wpoepXridriaav  ^'^/ap^oi  rpc??*  tov  caXevovrtov  rd  TrpdyfXUTa  dtnjfo- 

p€V0fl  hiKTOTtOp    T*TO«    Kwi/Tl09,    0«  €1^  fXOVai^    TjOKTI    Ka\   ScKfl    fjfA€pai^ 
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have  been  collecting  forces ;  and  this  time  probably  in 
the  first  instance  from  Ardea,  a  city  governed  by  a  fac- 
tion akin  in  its  nature  and  spirit  to  the  Roman  patricians, 
and  inclined  to  favour  them,  and  with  which  a  treaty  was 
concluded  in  the  same  year:  the  cession  of  the  waste 
territory  of  Corioli  must  be  regarded  as  the  price  of  the 
aid  aflforded^^®.  On  the  thirteenth  day  Quinctius  had 
executed  his  commission,  and  laid  down  his  office. 

These  may  possibly  have  been  days  of  horrour :  and 
if  there  be  any  foundation  for  a  story,  which  neither  of 
our  two  historians  takes  notice  of,  and  the  date  of  which 
we  have  nothing  to  determine, — ^if  nine  tribunes  of  the 
people  were  ever  actually  burnt  alive,  as  the  opponents 
of  the  consul  Sicinius  had  been  previously,  this  is  the 
only  point  of  time  at  which  so  surprising  an  event  can 
possibly  have  occurred. 

Valerius  Maximus,  among  other  examples  of  ancient 
severity,  extoUs  a  tribune  of  the  people,  named  P.  Mucins, 
for  having  burnt  his  nine  coUegues  alive,  because  under 
the  influence  of  Sp.  Cassius  they  hindered  the  election  of 
magistrates  to  fill  up  vacancies^.  Dion  too,  without 
naming  the  tribune,  mentions  the  same  occurrence,  and 
expressly    ascribes   the  execution   to   the  populus^®.     So 

KaTevvatrOeifrri^  rfj^  ffrdceta^  dTredero  Ttjv  ap'^tjv.     According  to  Livy 
he  was  interrex:    but  this  is    clearly  wrong,  since  no  consuls  were 
elected.    In  like  manner  M.  Atratinus  in  S72  is  by  some  called  interrex, 
by  others  dictator:  see  above,  p.  186. 
906  Livy  IV.  7 — 11. 
9  VI.  3.  2.  P.  Mucins  Tr.  pL— omnes  collegas  suos,    qui  duce  Sp. 
Cassio  id  <^a:ant  ut  magistratibus  non  subrogatis  communis  libertas  in 
(lubium  vocaretur,  vivos  cremavit— poenam  novem  collegis  inferre  ausus. 
10  Dion  Exc.  de  sent.  22.  p.  152.  ed.  R.  (and  Zonaras).  'Evvea  iraT£ 
Z^HOLpyoi  irvpi   viro  rov   Z^fxov  trapehodria'av'   dX\    ovre   Tovro  rov^ 
Xoiirov^  ivecyev'  ol  fjiCTa  ravra   Sf;/Aa/o^oui'T6c— owk  rjfjipXvvovro,'^ 
wtrre    Ka\   Ttav   euTrarpi^wv   Tii/ac— 6«    rd   rov   ttAij^ou?    vofuafiara 
(read  vofUfia)   M^Tao-T^i^ai— roc   (read  tiJ)    t^?   3f;/Aap;j^(K^5  Ifr^o^ 
iwiSvfxia^   (read  etridufxic^. 
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that  Mucius  did  not  inflict  the  punishment  of  high-treason 
on  traitors  who  had  obstructed  the  election  of  their 
successors,  but  acted  as  an  adherent  of  the  patricians : 
and  thus  Dion  related  this  among  other  outrages  of  that 
order,  adding,  that  even  this  execution  did  not  stifle 
the  spirit  of  the  plebeians ;  but  that  on  the  contrary 
the  tribunes  grew  more  and  more  vehement.  The  share 
taken  by  Mucius  in  the  transaction  must  be  considered 
as  limited  to  his  aiding  in  the  execution  of  a  sen- 
tence pronounced  by  the  curies  as  the  order  who  had 
been  injured :  none  but  a  person  who  was  himself  in- 
violable could  lay  hands  on  the  inviolable  tribunes. 
The  time  when  this  horrible  judgement  took  place,  Dion 
leaves  altogether  undetermined:  he  mentions  it  only  by 
the  way,  when  speaking  of  the  death  of  Genucius  and  of 
the  Publilian  law,  in  a  general  picture  of  those  ferocious 
times ;  far  earlier  than  it  can  possibly  have  occurred, 
since  the  tribunes  were  not  raised  to  ten  till  the  year 
298.  We  may  assert  no  less  positively  that  it  cannot 
have  taken  place  in  the  very  few  years  between  298 
and  the  decemvirate  ^^^ :  and  indeed  Dion  couples  it 
with  other  occurrences  more  recent  than  the  decem- 
virate;  for  he  speaks  of  patricians  going  over  to  the 
plebs,  in  order  to  obtain  the  tribunate.  This  is  related 
to  have  been  done  by  L.  Minucius ;  and  Dion  probably 
accounted  for  the  tribuneship  of  Sp.  Tarpeius  and  A. 
Atemius  in  the  same  way :  nor  can  Sp.  Cassius  and 
P.  Mucius  have  filled  that  oflice  otherwise  than  as  adopted 
plebeians.  Of  these  two  persons  the  latter  puts  us  in 
mind  of  the  Mucius  Scaevola,  whom  we  read  of  in  267 
along  with  eight  patricians,  some  of  them  consulars,  and 
who    cannot   have  been   inferior    to    them    in    rank;    the 


911  The  first  collie  of  ten  tribunes  was  reelected  in  299 ;  in  300  the 
patricians  agreed  that  the  new  code  of  laws  should  be  drawn  up ;  in  301 
there  was  a  pestilence,  but  quiet  at  home ;  in  302  preparations  were 
making  for  the  decemvirate. 
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former   of  the  consul   Sp.  Cassius:   the  number  of  the 
tribunes  however  was  not  raised  to  ten  for  thirty  years 
after  his  time.     The  mention  of  the  fact  that  his  chil- 
dren   were    spared   may    have   been    occasioned,    though 
Dionysius,  who   repeats  it,  may  not  have  observed  that 
it  was  so^",   by   some  annalists  finding  fault  with   the 
soft-heartedness   that   left   a  viper   in   the  bosom   of  the 
republic ;    while  another  exulted  in  the  infatuation    with 
which    the   patricians  had   run   into  danger,   though  the 
vengeance    anticipated    never    took    effect.      For    hatred, 
they  might  argue,  of  his  father's  murderers  and  the  thirst 
of  vengeance  had  in  the  course  of  time  carried  one  at 
least   of  the  sons   of  Cassius  over   to  the  commonalty: 
while  P.  Mucius  on  the  other  hand  followed  him  thither, 
to  avenge  the  blood  of  his  father   or  grandfather  on  a 
person  descended  in   the  same  degree  from  the  Cassius 
who    had    been    the    author    of   his   ancestor's    death  ^*. 
This,   it  appears  to  me,    sounds   probable   enough;    and 
the    number  of  the    nine    tribunes    reminds    us    of   the 
eight  who  in  310  joined   with   Canuleius   in   demanding 
the    admission    of   plebeians   to    the    consulship, — a   ca- 
pital  oflfense    of    course   in   the    eyes   of  the  oligarchy : 
the  execution  however  cannot  have  occurred  in  that  year, 
since  the  patricians  were  at  least   obliged  to  come  to  a 
compromise;  the  name  too  of  the  one  who  opposed  his 
coUegues   was   C.  Fumius^*,   not    Mucius.     Now    if  we 
follow  up  the  trace  of  these  probabilities,  the   nine  tri- 
bunes, as  was  often  the  case,   may  have  been   reelected 
as  deserving  men,  and  Sp.  Cassius  among  the  rest:   the 
tenth  who  had  betrayed  himself  was  not  so ;   and  P.  Mu- 
cius may  have  succeeded  in  stealing  into  his  place.     The 

912  Above^  note  376. 

13  If  the  event  be  dated  after  the  decemvirate^  Cassius  must  be  con- 
sidered as  one  of  the  nine :  but  it  is  likewise  possible  that  Valerius^  or 
the  author  he  followed,  may  by  an  anachronism  have  supposed  that  there 
were  ten  tribunes  before  the  consulship  of  Cassius. 

14  Dionysius  xi.  52. 
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proceeding  for  which  they  were  punisht  as  for  a  crime, 
would  be  their  very  strenuous  opposition  to  the  removal 
of  the  military  tribunes,  and  to  the  plan  of  investing  a 
magistracy  chosen  by  the  curies  with  the  whole  of  the 
consular  power:  this  in  the  language  of  the  oligarchy 
would  be  described  in  such  terms  as  we  read  in  Va- 
lerius, that  they  obstructed  the  election  of  other  magi- 
strates to  fill  the  vacant  places. 

All  this  when  taken  together  certainly  gives  this  hy- 
pothesis a  very  plausible  look  :  yet  on  the  other  hand 
there  are  considerations  of  such  weight,  which  lead  us 
to  regard  the  whole  story  as  one  and  the  same  with 
that  of  the  execution  of  the  nine  patricians  in  267,  that 
it  is  scarcely  possible  to  decide  with  full  conviction 
between  the  two  opinions  ^^*.  How  strange  is  it  that  the 
number  of  the  sufferers,  and  the  mode  of  their  death 
should  be  just  the  same !  Both  stories  have  a  Mucins, 
the  one  putting  nine  persons  to  death,  the  other  one  of 
nine  who  are  put  to  death ;  according  to  the  inversion  so 
common  in  tradition,  in  which  things  set  in  direct  op- 
position are  in  reality  one  and  the  same.  In  this  way 
the  remembrance  of  a  sad  disaster  may  have  been  trans- 
formed by  the  Scsevolas  into  one  full  of  glory  for  their 
house :  and  if  P.  Mucins  was  turned  into  a  good  citizen, 
in  the  oligarchs  sense  of  the  phrase,  the  victims  of  his 
severity  could  only  be  fire-brands  and  tribunes.  Taking 
this  view  we  have  no  need  of  a  second  Sp.  Cassius  and 
a  second  Mucins ;  and  certainly  it  is  a  very  important 
consideration  that  no  sort  of  trace  of  either  is  to  be  met 
with :  we  can  also  dispense  with  the  supposition  that  two 
stories  so  singularly  allied  to  one  another  should  both  have 
disappeared  in  the  same  way  from  the  annals. 

Be  this  as  it  may,  for  five  years  after  this  treacherous 
revolution  ^®  we  find  that  consuls  were  created ;  and  among 

915  Above  p.  127. 

16  After  the  year  312>  where  the  remnant  of  the  eleventh  book  of 
Dionysius  breaks  off^  we  are  confined  for  the  internal  history,  with  some 
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them  T.  Quinctius  occurs  twice,  though  after  his  dicta- 
torship nothing  but  the  unlimited  influence  of  the  patri- 
cians in  the  centuries,  or  a  new  usurpation  by  the  curies, 
can  have  placed  him  in  that  station.  The  latter  is  plainly 
stated  with  regard  to  the  year  31 6,  unless  it  is  by  mere 
chance  that  Livy  makes  use  of  terms  which  elsewhere  convey 
a  definite  sense  ^^^ :  and  the  fact  is  the  more  probable,  be- 
cause the  patricians  at  this  very  time  had  urgent  motives 
to  secure  at  least  one  consul  entirely  devoted  to  them. 

There  had  already  been  a  scarcity  the  year  before  ^* : 

very  trifling  exceptions,  to  Livy's  first  decad,  throughout  the  period  over 
which  it  extends.  How  many  statements  would  the  careful  Greek 
have  preserved,  where  now  every  trace  hasvanisht?  From  the  latter 
half  of  his  Antiquities  we  have  not  only  very  important  extracts  in 
two  titles  of  the  collection  made  hy  Constantine  Porphyrogenitus;  hut,  as 
Appian's  first  three  hooks  were  entirely  compiled  from  Dionysius,  all  that 
is  taken  from  them  in  that  collection  must  he  considered  as  helonging 
suhstantially  to  the  latter  writer's  remains.  Plutarch's  life  of  Camillus  was 
likewise  drawn  from  the  same  source,  though  not  quite  so  exclusively. 
These  relics,  every  piece  of  which  is  of  decided  importance,  were  enricht 
in  1816  hy  Monsignor  Mai  with  a  collection,  the  singular  nature  of  which 
has  perhaps  operated  to  prevent  its  heing  received  and  turned  to  ac- 
count with  due  thankfulness,  as  a  real  accession  to  history.  I  know  no 
other  way  of  accounting  for  its  origin,  than  hy  conjecturing  that  some  one 
compiled  it  from  a  manuscript,  in  which  sometimes  stories,  at  others 
half  sentences,  at  others  hroken  lines,  were  markt  in  the  margin 
for  the  sake  either  of  the  matter  or  of  the  words  and  expressions,  with 
dashes,  indexes,  or  the  ahhreviation  o-i/ju. :  thus  at  Venice  there  is  a  very 
old  manuscript  of  glosses  on  Juvenal  written  continuously,  without 
the  words  which  are  explained,  or  any  mention  of  the  name  of 
the  author.  The  matter  in  these  extracts  is  as  authentic  as  any- 
thing in  Dionysius;  though  the  words  and  style  are  frequently  so 
strange,  that  one  cannot  help  entertaining  great  douhts  whether  they 
were  taken  immediately  from  him.  I  quote  them  according  to  the 
sections  of  the  second  edition  (in  the  2d  vol.  of  the  Nova  CoUecdo, 
Rome,  1827),  and  the  pages  of  the  Frankfort  reprint 

917  Livy  IV.  13.    Consul  sextum  creatus  T.  Quinctius  Capitolinus — 
coll^a  additur  ei  Agr.  Menenius.    See  ahove,  note  424. 

18  The  year  of  office  at  this  time  coincided  almost  exactly  with  the 
physical  one  which  hegins  with  the  winter  solstice.    When  T.  Quinctius 


HISTOKY  OF  ROME.  415 

in  order  to  quiet  the  people,  and  as  far  as  possible  meet 
the  emergency,  L.  Minucius  was  made  prefect  of  the 
corn-market  (praefectus  annonae)^  which  seems  to  have 
been  an  extraordinary  magistracy ;  but  he  was  unable 
to  fulfill  the  hopes  placed  in  him.  His  attempts  to  buy 
corn  abroad  were  unsuccessful ;  the  failure  of  the  crops 
had  perhaps  extended  far  and  wide:  Etruria  was  the 
only  country  that  sent  any  supplies  ^^^.  Nothing  remained 
but  to  husband  such  scanty  stores  as  were  in  hand: 
an  account  of  them  was  taken,  and  the  owners  were 
obliged  to  deliver  up  to  the  government  whatever  they 
possest  above  the  quantity  necessary  for  a  month^s  con- 
sumption in  their  households.  The  corndealers  were  per- 
secuted as  criminals.  The  prefect,  it  is  manifest,  must 
have  regulated  what  portions  were  to  be  sold  at  fixt 
prices  to  all  the  citizens  out  of  the  magazines :  the  un- 
fortunate slaves  had  only  a  part  of  the  com  requisite 
to  still  their  cravings  allowed  them.  But  the  dearth  and 
famine  were  nevertheless  so  intolerable,  that  many  of  the 
plebeians  in  despair  threw  themselves  into  the  Tiber. 

In  the  midst  of  this  distress  the  government  was 
put  to  shame  by  the  successful  exertions  of  a  private  citi- 
zen. Sp.  Maelius,  the  richest  of  the  plebeian  knights, 
spent  his  fortune  in  buying  up  corn  in  Etruria:  by  his 
energy  and  address  he  succeeded  in  getting  large  sup- 
plies: for  he  did  not  shrink  from  the  price.  The  poor 
he  let  have  it     at  a  moderate  rate,  the  indigent  gratis^. 


entered  upon  his  consulship,   nearly  six  months  had  elapst  since  the 
harvest 

919  In  the  neighhourhood  of  Rome  the  crops  can  scarcely  fail  from 
any  cause  except  want  of  rain ;  and  hy  this  the  whole  tract  along  the 
coast  is  equally  affected:  hence  we  often  find  it  stated  that  it  was 
unable  to  afford  relief  in  such  cases :  com  however  might  be  brought 
from  the  interior,  where  the  climate  was  different ;  and  Umbria  could 
find  no  outlet  for  its  abundant  produce  more  convenient  than  by  sending 
it  down  the  Tiber  to  Rome, 
so  Zonaras,  vn.  20. 
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while  the  government  sold  theirs :  such  munificence,  even 
if  supported  by  the  gi'eatest  wealth,  must  necessarily  have 
been  Umited  to  sparing  donations;  although  the  number 
of  the  persons  embraced  by  it  is  not  to  be  estimated 
according  to  the  heads  in  the  census:  still  the  taunt, 
that  the  people  sold  him  their  souls  for  portions  of  a 
couple  of  pounds  of  spelt,  must  not  be  taken  literally ^^. 
His  bounty,  which  was  proved  by  his  actions,  and  afforded 
some  degree  of  relief,  won  the  hearts  of  the  poor,  along 
with  the  favour  of  the  more  affluent  plebeians,  who  spoke 
with  pride  of  the  man  of  their  order. 

Now  when  T.  Quinctius  had  entered  on  his  above- 
mentioned  sixth  consulship,  in  31 6,  on  the  information, 
it  is  said,  of  the  prefect  L.  Minucius,  that  clandestine 
meetings  had  been  held  in  the  house  of  MseUus,  and 
that  arms  had  been  collected  there,  L.  Cincinnatus,  now 
in  the  last  stage  of  life,  was  appointed  dictator.  The 
senate  sat  the  whole  day  in  secret  consultation :  during 
the  night  the  Capitol  and  other  strong  posts  were  gar- 
risoned with  trusty  men**:  the  dictator  with  an  armed 
train  set  up  his  tribunal  in  the  Forum.  The  people 
flockt  together,  ciu*ious  and  anxious  about  the  meaning 
of  this  mysterious  spectacle :  Mselius  came  among  the  rest. 
C.  Servilius  Ahala,  the  master  of  the  horse,  summoned 
him  before  the  dictator:  seeing  death  before  his  eyes  he 
snatcht  up  a  butcher^s  knife  to  ward  off  the  officers  who 
were  preparing  to  drag  him  along*^,  and  ran  from  them 
into  the  crowd,  which  received  and  protected  him,  till 
Ahala,  sword  in  hand,  and  accompanied  by  an  armed 
band  of  patrician  youths,  broke  into  it :  the  people  gave 
way,  and  he  slew  the  defenseless  Mselius.  This  was 
an  act  of  murder :    since*  he  could  kill  Mselius.  in   this 

921  BUibrisf arris:  Livy  iv.  15:  spelt-paste,  made  of  farrkeOo,  the 
place  of  which  is  now  supplied  by  a  much  worse  grain,  polenta  of  maiae, 
formed  the  food  of  the  people  far  more  generally  than  bread, 
ss  Zonaras,  vn.  SO. 
as  Dionysius  exc.  Mai.  1.  (p.  3.) 
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manner  in  the  Forum,  he  might  also  have  carried  him 
before  the  dictator's  tribunal,  who  himself  had  no  right  to 
do  more  than  secure  his  being  tried,  A  case  of  this  sort, 
where  there  clearly  was  no  overt  act,  and  which  could 
only  be  high  treason  by  construction,  was  not  to  be  de- 
cided by  any  single  judge,  but  by  the  centuries :  in  these 
the  poor  bad  no  votes;  and  that  all  the  favour  of  the 
leading  plebeians  could  not  have  saved  a  defendant  in 
that  court,  who  had  but  harboured  schemes  of  violence 
against  the  government,  is  proved  by  the  elections  of  this 
period.  Had  Maelius  been  guilty,  there  could  have  been 
no  want  of  acts  which  would  have  compelled  a  judge  to 
decide  the  wager  of  law  against  him,  so  that  he  might 
be  kept  in  prison  for  his  trial :  and  for  securing  this 
the  dictator  had  legal  authority  to  bar  the  intercession 
of  the  tribunes. 

Consequently  there  can  have  been  no  fact  to  bring 
against  him,   on  which  a  court  could  have  grounded  a 
verdict  of  condemnation,  neither  the  collecting  of  arms^**, 
nor  the  hiring  of  troops**:  these  are  mere  rhetorical  fic- 
tions, just  like  the  pretense  of  Minucius  in  Livy,  that 
the  tribunes  of  the  people  had  sold  themselves  to  raise 
Maelius  to  kingly  power,  and  that  all  the  parts  for  the 
insurrection  were  already  distributed.     Yet  not  one  of  his 
abetters  was  punisht*®.?     The  head  too  of  such  a  conspi- 
racy appeared  in  the  Forum  without  any  armed  men  to 
protect  him,  after  a  dictator  had  been  appointed  !    Would 
not  Mselius  have  got  himself  elected  tribune,  the  better  to 
reach  his  ends  under  that  inviolable  character?     Can  am- 
bition have  bUnded  him  so  far,  that  he  did  not  perceive 
that  the  citizens  of  the  first  classes,  who  were  the  only 
persons  possest  of  arms  except  the  knights,  would  have 
made  common  cause  with  the  houses  against  a  usurper, 

r 

92A  Livy  IV.  13.    Zonara8>  vn.  20. 

25  ^povpoi :  Zonaras  and  Dionysius  as  last  quoted, 

26  My/Seva  €T6poi/  KoAao-a?   tj  iirairiaadfxevo^',   Zonaras,  Til.  iJO* 

Vol.  II.  Dd 
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and  that  the  attachment  of  all  the  poor  in  the  city  would 
have  been  powerless  against  sudh  a  combination  ?  Since 
Maelius  did  not  seek  the  means  which  the  tribuneship 
would  have  afforded  him,  of  bringing  about  a  free  elec- 
tion of  military  tribunes,  and  sd  raising  himself  to  that 
office,  it  must  remain  doubtful  whether  he  even  aimed 
at  doing  so;  probable  as  it  may  be  in  itself  that  his 
alms  did  not  flow  from  pure  charity.  Supposing  how- 
ever that  he  had  bestowed  them  with  this  end,  or  with 
the  still  higher  one  of  extorting  a  share  in  the  consul- 
ship from  the  patricians,  now  that  they  themselves  had 
cancelled  the  constitution  of  311,  would  this,  more  espe- 
cially after  their  incessant  Usurpations,  which  did  not 
rest  even  during  the  state  of  things  antferior  td  261, 
have  be^n  a  crime?  This  is  another  instance,  unlesi^ 
appearances  are  strangely  delusive,  of  the  wolf  com- 
plaining that  his  brook  is  troubled. 

It  is  melancholy  to  think  that  Cincinmitus,  at  the 
age  of  eighty  ^^, — near  the  close  of  a  life  which  the  ut- 
most zieal  of  party-feeling  could  not  have  held  up  as  a 
model  of  primitive  rigid  virtue  in  the  opinion  of  all  ensu- 
ing times,  if  it  had  not  actually  been  pure  atid  virtuous, 
so  far  as  it  was  not  ruled  by  the  spirit  of  a  ruthless  faction, 
—committed  murder  in  the  service  of  that  faction.  No- 
where are  mens  characters  hai'der,  nowhere  do  they  more 
readily  spurn  remorse  to  gain  party  ends,  than  in  cor- 
porations and  aristocratical  republics;  and  not  in  those 
of  antiquity  only :  though  in  their  better  days  such  cal- 
lousness may  often  be  united  with  manly  virtues.  In 
such  bodies  men  otherwise  of  spotless  life  have  shed  the 
purest  blood  with  fanatical  indifference.  Seditious  dema- 
gogues have  seldom  been  equally  cruel ;  but  neither  have 
they  often  kept  the  principles  of  their  o^der  so  steadily 
in  view:  the  others  are  the  nobler  beasts  of  prey. 

The  house  of   Maelius  was  pulled  down;    its  vacant 

927  Livy  and  Zonaras. 


HISTORY   OF   ROME.  419 

site,  the  iEquimaelium^^*,  continued  for  five  centuries  a 
memorial  of  his  fate,  and  seemed  to  establish  his  guilt. 
Later  ages  never  doubted  it,  and,  believing  the  traditions 
of  the  Quinctian  and  Servilian  houses,  reckoned  Ahala 
among  the  models  of  heroic  virtue.  His  contemporaries 
judged  otherwise.  It  is  well  attested  that  he  was  accused 
of  murder  before  the  people,  and  only  escaped  condemna- 
tion by  voluntary  exile '^;  whether  we  suppose  that  this 
happened  three  years  after,  in  319,  and  that  the  bill 
brought  in  by  a  second  Sp.  Mselius,  a  tribune,  for  con- 
fiscating his  property,  was  connected  with  the  charge, 
and  was  not  inefi^ectual,  as  Livy  conceives  it  to  have 
been  ^^ ;  or  whethel*  it  took  place  in  the  same  year.  For 
the  facts,  that  three  tribunes  demanded  vengeance  for  the 
blood  that  had  been  shed,  and  that  an  insurrection  broke 
out  when  the  terrours  of  the  dictatorship  were  removed, 
even  Livy,  whose  accounts  are  now  the  only  ones  we 
have  for  a  long  period  with  a  very  few  exceptions,  has 
not  entirely  passed  over,  as  he  has  the  punishment  of 
Ahala.  He  found  it  stated  in  some  of  the  annals  that 
the  ferment  was  allayed  by  L.  Minucius,  who  went  over 

928  It  lay  at  the  foot  of  the  Capitol^  not  far  from  the  prison,  and  ia 
now  bmried  deep  under  the  rubbish  over  which  the  Via  di  Marforio 
passes. 

29  Valerius  Maximus  v.  3.  2.  Ahala — custoditae  libertatis  civium 
eanlio  suo  poenas  pependit :  this  is  the  qffmsio  Ahalae  mentioned  in  Cicero^ 
de  re  p.  i.  3,  along  with  the  exile  of  Camillus  and  other  celebrated  Romans. 
In  the  declamation  Pro  Domo,  32  (86),  Ahala  is  spoken  of  along  with 
Camillus  and  Cseso  as  having  been  condemned  by  the  infatuated  people ; 
whereas  Cicero  himself  most  positively  asserts,  that  in  ancient  times  no 
Roman  court  ever  passed  a  sentence  oi^  banishment :  see  above,  note  139. 
I  say,  in  ancient  times :  for  in  his  days  indeed  exile  had  already  be- 
come a  punishment,  for  instance  by  the  leae  Calpumia  de  ambitu.  The 
recall  of  Ahala,  notwithstanding  the  rhetorician's  display  of  his  fami- 
liarity with  the  Annals,  seems  no  better  founded  than  that  of  Cteso: 
at  all  events  it  would  merely  prov€|  that  the  patricians  had  again  grown 
powerful  enough  to  restore  their  martyr. 

30  Livy  IV.  21.  Seditiones  quaesitae  nee  motae  tamen — qu^e  vanigra 
ad  populum  ipso  auctore  fuere. 

DD  St 
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to  the  plebs,  and  was  chosen  by  the  tribunes  as  one  of 
their  body :  a  story  totally  incredible  so  far  as  it  makes 
him  elected  an  eleventh  tribune ®^^;  but  which  would 
not  be  so  much  so  supposing  he  was  taken  in  to  fill  up 
a  vacancy  in  the  college  ^^.  In  this  magistracy  he  low- 
ered the  price  of  com  in  three  market-days,  that  is,  by 
means  of  a  bill  fixing  a  maximum,  to  an  as  a  mo- 
di us^^:  this  price  was  not  unexampled^*:  and  we  can 
easily  conceive  how  an  enormous  fall  might  be  eiFected. 
We  cannot  indeed  set  much  value  on  the  statement,  that 
the  distress  was  caused  by  the  engrossers  of  com^^: 
they  certainly  however  contributed  to  it:  and  if  the 
prohibition  against  keeping  more  than  sufiiced  for  a 
month's  consumption  is  to  be  referred  to  the  tribunate 
of  Minucius,  or  at  least  was  only  carried  into  effect  by 
the  authority  of  that  oflice,  a  vast  quantity  would  come 
at  once  into  the  market,  while  nobody  ventured  to  buy 
more  than  he  immediately  wanted:  indeed  there  would 
be  no  desire  to  do  so,  supposing  that  the  prospect  of 
an  abundant  harvest  was  no  longer  distant  ^^.  This 
occurrence  has  been   strangely   distorted,  so  as  to  make 

931  Livy  IV.  6.    Pliny  xvm.  4. 

32  This  conjecture  opens  a  door  for  several  others. 

33  Pliny  xvin.  4.    Farris  pretium  in  trinis  nundinis  ad  assem  redegit. 

34  Vol.  I.  p.  454. 

35  Tow  ivwopov^  0)?  irepi  tov  atrov  KaKovpyovvra^  iv  alria 
ireiroiriifTo :    Zonaras^  vn.  20.  • 

36  I  have  known  the  price  of  the  mbbio  of  wheat  at  Rome^  after 
having  got  up  to  24  scudi,  drop  down  to  10  immediately  after  the  har- 
vest: in  these  cases  the  fall  as  well  as  the  rise  was  the  work  of  the  corn- 
usurers^  some  of  whom  were  men  of  high  rank.  They  lent  com  in  the 
spring  to  the  poor  husbandman^  who  after  a  scanty  harvest  the  year 
before  had  been  compelled  to  sell  the  whole  of  his  produce  by  the  in- 
crease in  the  price  of  all  articles :  this  com  was  to  be  repaid  after  the 
next  harvest ;  not  however  measure  for  measure :  but  the  quantity  ad- 
vanced was  valued  in  money  at  the  market-price ;  and  this  debt  was  paid 
after  the  harvest  in  com  taken  again  at  the  market-price^  that  is  to  say, 
?4  measures  were  paid  for  10.    In  this  way  the  stock  that  had  been 
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Minucius  sell  the  stores  left  by  Maelius  at  this  price: 
such  a  largess  of  stolen  goods  could  not  possibly  have 
been  regarded  as  an  act  of  beneficence:  and  yet  there 
is  a  well  attested  statement  that  the  commonalty  re- 
warded him,  as  its  preserver  in  the  time  of  need,  with 
an  ox  having  its  horns  gilt  like  a  victim  for  sacrifice, 
and  with  a  statue  outside  the  Porta  Trigemina^^,  for 
which  everybody  subscribed  an  ounce  ^*. 

A  reaction  that  could  not  have  been  resisted  would 
have  made,  the  murderers  of  Maelius  rue  their  crime, 
like  those  of  Genucius  before  them,  if  the  plebs  had 
still  been  the  same  body.  As  it  was,  the  consequences 
were  ambiguous :  the  indignation  of  the  commonalty  was 
vehement  enough  to  extort  an  election  of  military  tri- 
bunes instead  of  consuls;  the  consciousness  of  guilt  de- 
terred the  patricians  from  making  a  firm  stand  against 
this.  But  their  influence  was  so  predominant  in  the  centu- 
ries that  no  plebeian  was  chosen  in  3179  ^u^d,  as  it  were 
in  mockery,  one  of  the  three  tribunes  elected  was  a  son 
of  Cincinnatus :  the  opposition  however  succeeded  in  rais- 
ing Mamercus  jEmilius  to  the  first  place,  whose  previous 
appointment  as  quaestor,  along  with  L.  Valerius,  shews 
that  he  enjoyed  the  love  and  confidence  of  the  people: 
his  character  stood  so  high^®,  that  the  oligarchs,  even 
if  they  hated  him,  could  not  venture  to  refuse  him  the 

hoarded  was  sold  at  the  highest  price ;  and  the  artificial  low  price  did 
not  last:  so  that  there  was  a  twofold  profit.  It  may  perhaps  have  been 
against  proceedings  of  this  kind  that  Minucius  directed  his  measure^ 
the  duration  of  which  is  not  known. 

937  Pliny  bears  evidence  in  two  passages  to  the  existence  of  the  statue 
eJFtra  portam  trtgeminam :  xvni.  4^  and  xxxiv.  11.  In  Livy,  iv.  16^  after 
the  words  L.  Minucius  bove  aurato — and  before  extra  portam  trigeminam 
— et  statuor  has  manifestly  dropt  out.  An  ox  thus  deckt  out  for  sa^ 
crifice  was  given  as  a  mark  of  honour  to  a  deliverer :  as  in  the  case  of 
P.  I>cdu8 :  Livy  vn.  37. 

38  Undaria stipe :  Pliny  xxxiv.  11.  All  statues  were  of  brass;  the 
heavy  money  collected  suppliecl  the  material. 

39  Vir  summae  dignitatis :  Livy  iv.  16. 
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confirmatory  vote  of  the  curies.  They  were  even  com- 
pelled in  pressing  emergencies  to  call  him  themselves  more 
than  once  to  the  dictatorship:  which  occurs  frequently 
now  that  the  consulship  is  shorn  of  its  ancient  power. 
In  his  first  dictatorship,  in  321,  he  employed  his  au- 
thority for  the  wholesome  purpose  of  shortening  tke 
duration  of  the  censorship,  which  had  hitherto  lasted  for 
five  years,  to  eighteen  months:  a  regulation  for  which 
the  censors  then  in  office  requited  him  with  all  the  in- 
dignities they  could  offer.  The  people  felt  itself  affironted 
in  the  person  of  the  venerable  protector  of  its  freedom; 
and  nothing  but  his  intercession  screened  C.  Furius  and 
M.  Geganius  from  violent  usage.  Throughout  the  re- 
maining years  of  their  lustre,  military  tribunes  continued 
to  be  chosen:  then  followed  five  consulships;  during 
which,  even  when  there  were  censors,  the  praetor's  au- 
thority undoubtedly  rested  with  the  consuls.  After  this, 
in  329,  begin  the  abovemehtioned  colleges  of  military 
tribunes,  with  which,  if  there  were  no  censors,  a  praetor 
was  joined:  and  these  were  only  twice  interrupted  by 
consulships  during  the  first  thirteen  years.  Whenever 
this  happened,  it  was  by  a  special  ordinance  of  the 
senate;  the  rule  was  to  elect  tribunes ^^:  and  as  the  one 
party  was  anxious  by  appointing  consuls  to  remove  the 
very  possibility  of  a  plebeian^s  coming  in,  so  the  other 
party  clung  to  this  possibility,  notwithstanding  the  bitter 
mortification  they  had  to  endure  at  being  trickt  time 
after  time  out  of  their  right.  It  was  not  merely  by  the 
arbitrary  controU  of  the  censors  that  the  issue  of  the 
elections  was  put  into  the  hands  of  the  ruling  body,  but 
also  by  that  of  the  magistrate  who  presided  at  the  assem- 
bly, and  who,  if  there  did  not  seem  to  be  any  pressing 
danger,  peremptorily  refused  to  take  votes  for  plebeians    : 

MO  Livy  IV.  25,  36. 

41  De  plebe  consulem  non  accipiebat :  Cicero  Brut.  14(55).  Coinitia 
quibus  non  haberetur  ratio  sui :  Livy  iv.  7,  56. 
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this  jM;epf  which  was  hazarded  but  a  short  time  before 
the  houses  were  deprived  of  their  confirmatory  vote, 
might  be  tried  a  century  earlier  with  far  less  scruple, 
and  must  have  been  taken  frequently.  Sometimes  the 
senate  supported  this  arbitrary  refusal  by  ordinances  ex- 
cluding the  very  candidates  whose  election  the  people 
had  most  at  heart;  as  in  346,  when  the  tribunes  of  the 
people,  who  went  out  of  office  four  days  before  the 
military  tribunes,  were  declared  to  be  ineligible^^'.  And 
if  even  in  spite  of  this  a  determined  resolution  might 
have  made  the  election  of  a  plebeian  inevitable,  the  con- 
firmation of  the  curies  was  still  wanting^:  and  this,  a 
hundred  and  fifty  years  before  the  Maenian  law,  was 
assuredly  no  empty  form.  We  find  but  one  plebeian 
military  tribune  prior  to  the  change  in  the  constitution 
in  35Q;  Q.  Antonius  Merenda,  in  833:  and  his  election 
may  be  explained  from  the  circumstances  under  which 
it  took  place.  C.  Sempronius,  one  of  the  consuls  of  the 
preceding  year,  was  threatened  with  an  impeachment  for 
a  disgraceful  defeat  and  for  treachery:  a  charge  doubly 
menacing,  because  the  assembly  which  elected  him  had 
been  held,  to  the  extreme  indignation  of  the  people,  in 
lieu  of  an  election  of  tribunes :  it  was  necessary  to  soothe 
the  plebeians;  and  for  this  end  no  method  was  more 
effectual  than  to  hold  the  elections  fairly.  Besides  it  is 
manifest  that  the  impeachment  was  withdrawn  in  con- 
sequence of  a  mutual  understanding. 

On  the  whole  the  plebs,  after  the  death  of  Maelius, 
made  visible  advances  notwithstanding  in  securing  and 
enlarging  the  rights  they  still  retained.  In  824  the 
consuls  so  obstinately  refused  to  proclaim  the  dictator 
nominated  by  the  senate — ^probably  under  the  plea  that 

MS  Livy  IV.  55.  The  Icilii^  against  whom  this  declaration  was  aimed, 
consented  to  sacrifice  thdar  rights  for  the  sake  of  peaee :  the  senate  gained 
their  end,  and  the  election  of  pleheians  was  prevented. 

43  This  is  the  reprehenm  comUhrum:  Livy  i.  17.  vi.  4S.  Cicero 
Brut  14  (55). 
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he  had  not  been  confirmed  by  the  curies — and  the  junc- 
ture was  so  pressing,  that  the  senate  laid  all  scruples  aside, 
and  called  on  the  tribunes  for  aid,  to  give  its  ordinance 
the  force  of  law  by  procuring  the  assent  of  the  plebs :  and 
their  threat  to  arrest  the  consuls,  if  they  persevered  in  re- 
sisting the  senate,  compelled  them  to  obey®**.  Thus  both 
parties  began  to  rise  above  the  paltry  interests  of  their 
several  orders  to  higher  views  of  government  and  general 
representation;  and  the  people  no  longer  regarded  the 
dictatorship  as  necessarily  directed  against  them.  The 
next  year,  325,  a  fixt  and  low  valuation  of  the  head 
of  cattle,  in  which  fines  had  hitherto  been  imposed,  was 
settled  by  a  consular  law :  it  was  received  with  gra- 
titude by  the  people:  and  the  anxiety  of  the  consuls  to 
anticipate  the  tribunes,  on  hearing  that  they  were  about 
to  bring  in  such  a  measure,  shews  a  cheering  growth  of 
amiicable  feeling*^. 

The  Twelve  Tables  had  unquestionably  restored  the 
right,  given  to  the  centuries  by  Servius,  of  decreeing 
war  and  peace:  dependent  as  they  were  on  the  govern- 
ment, the  senate  might  have  adhered  to  the  legal  form, 
without  fear  of  seeing  its  wishes  frustrated:  and  for  the 
moment  it  was  no  very  important  advantage,  when  the 
tribunes  in  328  prevailed  in  getting  the  declaration  of 
war  against  Veii  brought  before  the  centuries  *^  Still 
with  a  view  to  aftertimes,  and  as  a  recognition  of  the 
fundamental  principles  of  the  constitution,  it  was  a  great 
step:  and  so  the  tribunes  deemed  it:  for  henceforward, 
except  during  that  period  of  desperate  wretchedness  which 
preceded  the  Licinian  laws,  they  no  longer  obstruct  the 
levies  for  the  legions. 

944  Livy  IV.  26. 

40  Livy  IV.  30.  Lex  pergrata  populo.  Cicero  de  re  p.  u.  35.  Levis 
aestimatio  pecudum.  An  ox  therefore  was  already  worth  more  than  a 
hundred  ases.    See  above^  pp.  230.  301. 

46  iPervicere  tribuni  denuntiando  impedituros  se  delectum,  ut  con- 
sules  de  bello  ad  populum  ferrent.  onuies  ccnturiae  jussere.  Livy  ir.  30. 
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After  this  the  senate  saw  itself  compelled  to  allow 
consular  tribunes  to  be  elected,  along  with  a  warden  of 
the  city:  and  in  the  course  of  thirteen  years  it  only 
succeeded  twice  in  forcing  consuls  on  the  people.  The 
first  time,  in  331,  a  bill,  which  proves  that  the  power 
of  the  tribunes  was  reviving,  gave  immediate  occasion 
for  efforts  to  prevent  the  possibility  of  a  plebeian^s 
being  elected.  Down  to  this  year  the  annals  make  no 
mention  of  any  commotions  during  this  period  on  the 
subject  of  the  old  agrarian  law  of  Cassius,  such  as  had 
agitated  the  republic  in  ancient  times :  yet  the  public 
domains,  now  that  Rome  had  lifted  up  her  head  again 
among  the  states  around  her,  must  have  received  great 
additions,  especially  in  the  last  seven  years,  since  the  de- 
cisive victory  gained  by  the  dictator  A.  Tubertus.  The 
possessors  of  the  old  domain  paid  no  tax  on  the  pro- 
duce of  their  arable  lands,  even  so  late  as  in  331 :  for 
the  tribunes  of  that  year  demanded  that  such  a  tax  should 
be  raised  and  applied  to  paying  the  soldiers,  and  that 
a  part  of  the  public  lands  should  be  divided  among  the 
plebeians^^^ ;  that  is  to  say,  of  the  newly-conquered  ones : 
the  old  possessions  might  now  be  allowed  to  remain  in 
the  hands  of  those  whose  claims  were  supported  by  so 
long  a  term  oi  enjoyment.  Livy'*s  account  would  lead 
us  to  suppose  that  this  biU  produced  no  sort  of  effect: 
especially  as  the  commotions  caused  by  the  agrarian  ques- 
tion in  338  and  339  were  apparently  much  more  violent. 
If  however  his  statement,  that  the  tribunes  in  those  years 
brought  in  a  bill  for  the  division  of  the  conquered  lands, 
may  be  taken  literally,  so  as  to  infer  that  this  was  the 
whole  of  their  demand,  the  reimposition  of  the  tenth 
must  either  have  been  given  up,  or  it  had  already  been 
carried:  though  no  doubt  the  tax  was  not  paid  ho- 
nestly. 

• 

947  Agri  publici  dividendi  coloniarumque  deducendarum  ostentatae 
spes :  et  vectigali  possessoribus  agrorum  imposito  in  stipendium  militum 
erogandi  aeris.    Livy  rv.  36. 
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For  the  law  on  this  pmtit  may  possibly  have  stood 
just  as  it  did  with  regard  to  the  elections  of  consular 
tribunes.  The  silence  of  the  Licinian  law  on  the  sub- 
ject is  a  complete  proof  that  about  the  year  380  this 
tax  was  really  levied:  and  if  it  had  not  been  employed 
in  paying  the  army  during  the  latter  part  of  the  Veien- 
tine  war,  the  tribunes  would  not  have  consented  without 
opposition,  as  they  did  after  the  year  354,  to  the  levy 
of  a  property-tax  from  the  plebs.  The  agrarian  law 
which  they  proposed  in  that  year^*^,  undoubtedly  related 
to  the  raising  of  the  tenth,  and  was  attended  with  suc- 
cess as  complete,  and  even  more  permanent,  than  their 
endeavours  to  secure  that  the  consular  tribunes  should 
at  length  be  fairly  elected.  Previously  however  the 
obligation  may  generally  have  been  eluded,  though  now 
and  then  fulfilled  under  extraordinary  circumstances:  for 
the  contributions  by  which  the  patricians  tried  to  shew, 
when  pay  was  introduced,  that  they  did  not  mean  to 
claim  any  exemption  from  the  burthen*,  were  probably 
drawn  from  the  tenth,  not  from  a  property-tax.  That 
the  agrarian  laws  of  Msecilius  and  Metilius,  if  they  re- 
lated to  the  tithe  on  the  domain-lands,  as  well  as  to  the 
partition  of  newly  conquered  ones,  had  in  fact  only  to 
provide  for  the  fulfilment  of  regulations  already  existing, 
and  that  the  tithe  had  been  legally  reestablisbt  in  331, 
may  be  inferred  from  another  bill,  which  excited  violent 
commotions  in  the  second  of  the  above-mentioned  consul- 
ships, in  334. 

The  epithet,  ckissid^  by  which  the  quaestors  of  the 
treasury  were  distinguisht  from   the  judges  of  blood*', 

848  Livy  V.  12.  *  livy  iv.  60. 

49  This  epithet,  which  would  have  heen  lost  hut  for  Lydus,  has 
been  preserved  in  a  statement  which  is  strangely  distorted :  i.  27.  In 
the  year  485  KaretrKevdadri  o-toAo?,  koi  irpocfiXtjOria-av  ot  KaXovfxevoi 
k\d<r<nKot,  olovct  vavdpyaiy  ry  dpidfim  hvoKaihcKa  Kvaia-Ttape^.  Here 
again  Gaius  is  his  source,  but  is  not  chargeahle  with  the  ahsurdities  that 
disfigure  this  passage.    Lydus  added  the  numher  eight,  to  which  the 
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until  the  latter  quaestorship  sank  into  oblivion,  certakilj 
refers  to  their  having  been  elected  ever  since  the  time 
of  Publicola  by  the  centuries;  whereas  the  other  quaes- 
tors down  to  the  decemvirate  were  appointed  by  the 
curies.  Of  the  former  as  yet  there  were  only  two,  when 
in  334  the  consuls  themselves  proposed  to  double  their 
number:  for  this  there  was  no  motive,  unless  their 
business  had  very  much  increast;  as  must  have  been 
the  consequence  of  the  reestablishment  of  the  tenth :  espe- 
cially as  that  measure  was  brought  forward  with  a  view 
to  the  introduction  of  pay,  and  consequently  led  to  pay- 
ments to  be  made  in  the  camp.  It  looks  as  if  on  this 
occasion  again  the  bill  was  laid  in  the  first  instance  be- 
fore the  patricians^^^,  and  that  the  plebs  was  only  to 
have  had  the  right  of  assenting  to  it:  but  the  tribunes 
refused  to  make  the  motion  without  which  this  assent  could 
not  be  obtained  ^^,  unless  the  newly  created  places  were 
secured  to  the  plebeians.  When  the  imposition  of  the  tax 
was  once  determined  upon,  it  was  of  the  last  importance 
to  the  one  party,  that  this  quaestorship  should  be  filled 
by  none  but  members  of  their  own  order,  so  that  the 
small  amount  of  their  payments  might  be  kept  secret; 
while  the  other  party   was  no  less  concerned  in  having 

board  of  qusBtors  was  raised  in  that  year,  to  the  four  it  had  previously 
consisted  of,  and  coined  his  etymology  for  himself.  Everybody  knows 
how  far  the  Romans  in  those  days  were  from  building  a  fleet. 

950  Quam  rem— a  consulibus  relatam,  cum  Patres  summa  ope  appro- 
bassent^  consulibus  tribuni  plebis  certamen  intulerunt,  ut  pars  quaes- 
torum  ex  plebe  fieret    Livy  iv.  43. 

51  This  was  the  way  in  which  the  tribunes  originally  interposed 
against  an  ordinance  of  the  senate,  to  prevent  its  acquiring  the  force 
of  law :  the  government  however  often  carried  it  into  execution  notwith- 
standing :  si  quia  intercedat  senatuscormilto,  auctoritate  seforecontentum : 
Livy  IV.  57.  In  the  latest  ages  of  the  republic  indeed  every  ordinance 
of  the  senate  which  the  tribunes  opposed,  was  called  senatus  auctoritas. 
From  the  instance  just  cited  it  is  clear  that  hi  348  the  tribunes  con- 
tended at  least  that  an  ordinance  appointing  a  dictator  required  the 
assent  of  the  commonalty. 
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plebeians  to  levy  the  tax  strictly,  that  the  amount  of 
the  supplemental  taxation  on  the  property  of  the  ple- 
beians might  be  kept  as  low  as  possible;  and  moreover 
that  all  fictitious  entries  might  be  taxt,  for  the  sake  of 
checking  the  disposition  to  make  them.  Hence  the  pa- 
tricians withdrew  their  measure:  the  tribunes  on  the 
other  hand  brought  it  in  of  themselves  with  the  above- 
mentioned  amendment.  Had  the  ancient  separation  be- 
tween the  orders  been  still  subsisting  in  all  its  rigour, 
they  would  have  threatened  each  other  with  the  same 
animosity  as  before  the  decemvirate:  but  as  it  was,  the 
interrex  L.  Papirius  was  able  to  effect  a  compromise,  that 
the  election  should  not  be  restricted  to  either  order.  By 
this,  it  is  true,  the  plebs  gained  nothing  for  the  moment, 
except  the  recognition  of  their  right:  they  well  knew 
that  they  shovdd  be  defrauded  of  the  enjoyment  of  it,  as 
in  the  case  of  the  consular  tribunate.  But  they  relied 
on  the  sure  operation  of  time,  which  was  all  in  their  fa- 
vour ;  and  they  were  not  disappointed :  eleven  years  after, 
in  346,  the  election  of  the  plebeian  candidates  was 
carried :  and  now  the  fraudulent  compromise  was  its  own 
punishment;  for  at  this  first  election  three  of  the  quees- 
tors  were  plebeians.  Thenceforward  these  elections  no 
longer  appear  as  an  occasion  of  contest:  and  it  may 
be  conjectured  that  the  houses  soon  became  willing,  by 
returning  to  the  proposition  of  the  tribunes  which  they 
had  once  so  vehemently  rejected,  to  maintain  the  half 
of  an  ofiice  in  which  the  plebs  would  naturally  wish 
to  limit  their  share  as  much  as  possible. 

This  was  the  first  advantage,  productive  of  imme- 
diate consequences,  gained  by  the  plebeian  cause  after  the 
decemvirate:  after  this  the  oligarchy  was  driven  back 
step  by  step,  notwithstanding  the  obstinacy  with  which 
it  often  maintained  its  ground.  Henceforward  the  Ro- 
man people  was  victorious  over  the  patricians,  as  the 
nation  was  over  Italy:  by  unwearied  perseverance  in 
seemingly    trivial    beginnings,    by    zealoiis    exertions    for 


HISTORY   OF  ROME.  429 

small  advantages  at  the  outset,  by  alertness  in  seizing 
every  favorable  moment,  by  unbending  patience  and 
care  that  at  least  they  should  not  lose  ground  in  times 
of  difficulty;  and  finally  by  redoubled  energy  in  using 
the  forces  they  had  long  been  collecting,  when  the  fulness 
of  time  was  come,  by  calmness  in  securing  the  decisive 
victory,  and  prudence  in  gathering  its  fruits. 

When  Sylla  increast  the  number  of  the  quaestors,  his 
object  was  to  fill  up  the  vacancies  in  the  senate  ^^*,  where 
a  person  after  serving  the  office  of  quaestor  took  his  seat 
by  right,  unless  he  was  excluded  as  unworthy  by  the 
next  censors.  This  must  have  been  an  extremely  old  re- 
gulation ;  and  without  doubt  the  plebeian  quaestors  were 
admitted  into  the  senate  from  the  very  first.  The,  ear- 
liest distinct  mention  of  a  plebeian  senator  occurs  nine 
years  after  this  time:  and  a  person  who  had  had  a  seat 
in  the  senate  even  for  five  or  six  years,  might  perhaps 
be  deemed  an  old  member,  as  P.  Licinius  Calvus  is 
termed*:  if  so,  he  may  have  earned  his  rank  through 
the  quaestorship.  There  were  some  plebeian  senators 
however  even  so  early  as  in  344;  for  in  that  year  the 
patricians  met  together  to  appoint  an  interrex^^:  that  is 
assuredly,  not  the  curies,  but  the  patrician  members  of 
the  senate:  such  meetings  would  never  have  taken  place 
unless  the  assembly  had  ceast  to  be  an  exclusively  pa- 
trician one.  The  nature  of  the  interreign,  it  is  manifest, 
was  now  changed:  the  first  interrex  is  no  longer  the 
first  senator;  nor  do  others  follow  him  according  to 
rank  and  seniority:  they  are  chosen  by  the  rest  of  the 
body:  the  ancient  privileges  of  the  decury  of  the  Ten 
First  had  expired. 

968  Tacitus  Annal.  xi.  23.    Viginti  creati^  supplendo  senatui. 

*  Livy  V.  12.    Vetus  senator. 

53  Res  publica.ad  interregnum,  neque  id  ipsum  (nam  coirepatricios 
tribuni  prohibebant)  sine  certamine  ingenti,  redit:  Livy  iv.  43.  The 
only  previous  instance  of  such  a  caitio,  in  31 1  (Livy  iv.  7),  is  apocryphal ; 
for  T.  Quinctius  most  certainly  was  not  interrex,  but  dictator. 
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Henceforth  every  army  that  took  the  field  was  ac- 
companied by  a  quaestor;  though  as  yet  he  had  only 
to  superintend  the  sale  of  the  booty,  the  produce  of 
which  was  now  usually  divided  among  the  legion,  or, 
if  not  so,  was  at  least  lodged  in  the  cbranum^  the  com- 
mon treasury  of  the  state  ^^*;  and  no  longer  in  the  ptth- 
licum  of  the  patricians.  This  again  arose  unequivocally 
from  the  general  legislation :  the  plebeians  were  no  longer 
revolted  by  having  to  see  their  prices  appropriated  by 
the  curies:  the  legions  however  were  the  more  deter- 
mined in  claiming  them  as  their  due,  because,  not^th- 
standing  the  proposition  of  the  tribunes,  no  pay  was  yet 
given,  though  the  service  in  the  field  had  been  length- 
ened. Hence  in  341  when  the  consular  tribune,  M.  Pos- 
tumius,  after  promising  his  men  the  plunder  of  Boise, 
before  they  stormed  it,  broke  bis  word,  they  fell  into  a 
rage  which  drove  them  to  a  crime  till  then  unheard  of. 

His  withholding  the  spoil  however  was  not  the  only 
wrong  that  roused  their  fury;  they  could  not  endure 
that  the  land  they  had  conquered  with  unpaid  services 
should  belong  to  the  patricians.  At  the  beginning  of 
the  present  period,  in  312,  colonists  were  sent  to  Ardea: 
it  is  manifest  that  this  colony,  founded  at  a  time  when 
the  plebeians  were  utterly  bowed  down  and  opprest,  must 
have  been  a  patrician  one;  and  the  demand  mslde  by  the 
tribune  Poetelius  in  the  same  year,  that  the  consuls 
should  bring  forward  a  motion  in  the  senate  for  an  as- 
signment of  land  to  the  plebeians*^,  is  a  complete  proof 
that  they  had  been  passed  over.  Nothing  was  gained 
by  it;  and  it  is  not  till  the  year  3375  after  the  reestta- 
blishment  of  the  tithe  had,  as  it  appears,  been  decreed, 
although  it  had  not  as  yet  been  carried  into  efl^ect^®,  that 


954  Venditum  consul  sub  hasta  in  aerarium  quaestores  redigere  jussit: 
Livy  IV.  53,  After  the  decemvirate  we  hear  nothing  more  of  the  re- 
dactio  in  publicum :  see  above  n.  386. 

55  Livy  IV.  12.  56  Sep  p.  426. 
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we  read  of  an  assignment  of  land,  which  was  unquesti- 
onably for  the  benefit  of  the  plebeians.  When  Lavici 
was  taken  in  that  year,  the  senate  forestalled  the  demands 
of  the  tribunes  by  an  ordinance  that  1500  colonists  should 
be  sent  thither.  The  allotments  were  the  ancient  he^ 
redia  of  two  jugers^^:  and  the  fundamental  Roman 
number  is  still  retained,  but  with  this  alteration,  that 
the  quantity  of  land  divided  now  amounts  to  3000 
jugers,  whereas  in  old  times  it  was  shared  among  300 
burgesses  ^^.  The  colonists  now  are  all  plebeians,  as 
anciently  they  had  all  been  taken  from  the  houses.  This 
however  was  but  a  poor  compensation,  as  they  had  re- 
ceived no  share  either  in  the  territory  of  Fidense,  or  in 

9S7  Livy  iv^  47.  His  expression,  cokni  ab  urbe  missi,  if  he  can  be 
supposed  to  have  paid  the  slightest  attention  to  accuracy,  excludes  the 
Latins.  Nor  does  Lavici  appear  among  the  Latin  colonies :  it  must  be 
considered  as  the  centre  of  a  KXripov^ia,  like  Signia:  see  note  193. 

58  The  number  of  the  colonists  in  a  Latin  colony  planted  by  Rome 
after  the  destrucdon  of  the  Latin  state  bears  no  marks  of  the  ancient 
typical  forms,  but  roust  have  been  determined  in  every  instance  by  the 
circumstances  of  the  case.  But  that  of  the  1500  colonists  sent  to  Lavici 
is  connected  with  the  constitution  of  the  l^on  at  that  time,  when,  if  com- 
plete, it  contained  3000  men,  five  cohorts  of  600  each :.  see  Vol.  i.  n.  1093. 
From  the  earliest  times  assignments  of  land  were  the  rewards  of  military 
service  (above  p.  162.  n.  356):  and  if  they  could  only  be  granted  to  a  limited 
number,  the  veterans  must  have  had  the  preference.  Th^ir  numbet  was 
merely  sufficient  to  form  one  l^on  (above  p.  121),  supposing  150  were 
taken  from  each  tribe:  hence  3000  colonists  were  sent  to  Vitellia  in  the 
year  360.  But  in  the  present  instance  there  were  but  3000  jugers  to  di- 
vide; and  therefore  either  ten  tribes  might  be  selected  by  lot,  and  each 
send  its  full  contingent,  or  each  of  the  twenty  might  send  half  its  contin- 
gent A  statement  that  the  former  was  the  case  has  been  preserved  in  Livy ; 
only  it  is  misinterpreted,  and  referred  to  the  levies  for  the  field,  and  con- 
sequently to  the  juniors :  iv.  46.  At  the  banning  of  the  year  in  which 
Lavici  was  captured,  delectum  haberi  non  ew  toto  passim  populo  placuit,  decern 
tfibus  sorte  ductae  aunt,  ex  his  scriptos  juniores — ad  beUum  duaere.  It 
must  be  observed  that  the  command  of  this  supposed  half  l^on  is 
nievertheless  given  to  two  military  tribunes,  that  an  army  of  reserve  is 
formed  at  the  same  time,  and  that  it  is  found  necessary  to  create  a  dic- 
tator. 
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the  previous  conquests  that  must  have  accrued  froiri  the 
decision  of  the  struggle  with  the  iEquians:  hence  in 
33S  and  339  two  of  the  tribunes  brought  forward  a 
comprehensive  agrarian  law.  This  the  patricians  averted 
by  gaining  a  majority  in  the  college:  perhaps  the  de- 
mand may  have  been  unreasonable^*^.  Among  the  tri- 
bunes of  the  next  year  they  had  still  more  adherents; 
so  much  was  the  constitution  even  of  the  tribes  under 
the  controU  of  the  censors.  Boise  being  taken  in  the 
next  campaign,  one  of  the  tribunes,  L.  Sextius,  insisted 
on  having  allotments  in  its  territory  assigned  to  the  legion 
that  had  conquered  it^,  and  at  the  same  time  on  the 
general  execution  of  the  agrarian  laws.  Had  this  been 
granted,  tranquillity  might  have  been  preserved ;  but  the 
patricians  were  as  loth  to  part  with  the  newly  acquired 
land,  as  with  their  old  possessions.  The  army  was  de- 
tained in  the  field:  this  prolongation  of  a  service,  the 
expense  of  which  fell  wholly  on  the  soldiers,  and  for 
which  they  were  to  receive  no  recompense,  was  designed  to 
harass  and  insult  them:  probably  however  it  was  a  part 
of  the  plan  to  let  the  day  of  voting  on  the  tribune's 
bill  pass  by.  Postumius  was  sent  for  to  the  city,  to 
plead  in  behalf  of  an  act  of  injustice,  in  support  of 
which  his  collegues  were  perhaps  lukewarm  or  reluc- 
tant; the  tribune  threatened  that  the  men  might  not 
always  be  willing  to  shed  their  blood  quietly  for  no- 
thing: it  shall  be  the  worse  for  mine^  exclaimed  Pos- 
tumius, if  they  do  not  keep  quiet.  These  words  found 
their  way  to  the   camp,  where  the  quaestor  was  holding 

9ft9  This  would  certainly  be  the  case^  if  Livy's  statement  in  iv.  48, 
which  expresses  his  own  distinct  opinion,  be  correct 

60  Livy  IV.  49.  Zonaras,  vn.  90,  ascribes  the  demands  to  the  soldiers 
themselves,  places  them  after  the  death  of  Postumius,  and  assumes  that  a 
general  division  of  land  was  then  effected :  rijv  ^^Mpai^,  oC  rijw  aixt^O" 
\uToif  fxovovj  aWa  Kai  vaeav  trpociveniav  eavroi^  rtjy  iv  t«  Ji7|U0<ri« 
TOT6  Tuy^dvovaav — ^in  direct  contradiction  to  Livy,  iv.  51,  jaeeretam-^ 
diu  irritan  sanctioned  etc. 
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^n  auction  of  the  booty  the  keeping  back  Which  had 
incenst  the  soldiers:  a  tumult  arose^  which»  when  the 
qutestor,  as  the  general^s  representative,  fancied  he  could 
restore  obedience  by  severity,  grew  into  a  complete  up- 
tore:  a  stone  was  thrown  at  him,  and  struck  him«  On 
this  offense  Postumius  sat  in  judgement,  and  order^ 
inhuman  punishments  without  any  moderation!  the  sol- 
diers took  the  part  of  their  comrades,  whom  they  saw 
led  to  a  cruel  death ;  Postumius  thought  to  overpower 
them  by  his  inflexible  sternness;  but  he  fell  in  a  ihu-' 
tiny,  in  which  all  restraints  were  forgotten. 

This  outrage  proved  advantageous  tb  the  ohgarchy: 
the  plebeians  found  it  necessary  to  allow  an  election  of 
consuls,  and  to  accede  to  an  ordinance  of  the  senate 
and  curies,  directing  that  the  consuls  should  institute  an 
inquiry  into  the  death  of  Postumius^^  It  Was  con- 
ducted with  temperance;  but  the  territory  of  Boise  re- 
mained in  the  hands:  of  the  patricians  t  the  demand  of 
the  plebs  seemed  to  have  contracted  a  stain,  and  no 
tribune  renewed  it :  yet  this  could  not  hurt  the  cause 
long*  The  remainder  of  the  five  years,  during  which 
the  republic  was  governed  by  consuls,  passed  away  in 
commotions  on  the  agrarian  question,  which  were  hin- 
dered from  producing  any  result  by  the  adherents  of 
the  ruling  order  within  the  college  of  tribunes  itself. 
The  election  of  plebeian  quaestors  however  could  no 
longer  be  prevented;  and  it  was  only  by  artifices  that 
a  similar  result  was  averted,  when  the  patricians  found 
themselves  compelled  to  permit  an  election  of  consular 
tribunes  for  S47 :  after  which  fifteen  years  elapst  without 
interruption  before  consuls  were  again  forced  upon  the 
people. 

9^  Livy  says^  iv.  51,  that  it  was  left  to  the  plebs  to  commit  the 
special  inquiry  to  whomsoever  they  chose,  and  that  they  entrusted  it  to 
the  consuls:  this  is  quite  impossible:  the  plebs  can  have  had  nothing  to 
do  with  the  matter,  except  to  give  the  usual  confirmation  to  an  ordinance 
of  the  patricians. 

Vol.  II.  E  e 
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But  though  the  name  of  the  new  magistracy  remained 
the  same  during  the  whole  of  this  period,  the  office,  four 
years  after  its  reestablishment,  was  remodelled  in  the 
manner  mentioned  above,  so  that  the  number  of  the  col- 
lege was  raised  to  six,  the  prsetorship  incorporated  with 
it,  and  the  censorship  deprived  of  its  previous  preemi- 
nence  and  united  to  it.  The  nature  of  this  change  I 
have  already  explained;  and  I  observed  that,  though 
the  evidence  which  would  lead  us  to  suppose  that  the 
college  of  tribunes  was  chosen  by  the  tribes,  is  neither 
to  be  taken  as  conclusive,  nor  to  be  wholly  rejected,  it 
is  manifest  that  the  election  of  the  censors  can  no  longer 
have  been  left  to  the  curies,  and  that  their  office  was 
then  for  ever  deprived  of  its  praetorian  jurisdiction^. 

This  sacrifice  of  valuable  privileges,  by  men  who  had 
shunned  neither  dangers  nor  crimes  to  usurp  them,  was 
probably  not  made  so  wholly  without  a  struggle  as  Livy^s 
silence  might  induce  us  to  imagine:  the  abandonment  of 
them  however  for  the  sake  of  restoring  concord  and 
goodwill  shews  that  the  senate  no  longer  considered  itself 
as  the  representative  of  a  particular  faction,  but  as  the 
common  government  of  the  republic  at  large.  The  truce 
with  Veii,  which  had  interrupted  a  war  waged  on  ac- 
count of  a  crime  so  atrocious  as  to  justify  the  extremity 
of  vengeance,  had  expired ;  and  the  regular  renewal  of 
hostilities  opened  unbounded  prospects,  if  Veii  were  to 
fall.  Equal  to  Rome  in  size,  and  only  twelve  miles 
distant  from  it,  this  city  sealed  Etruria  against  the 
Roman  arms:  but,  though  it  was  no  longer  formidable, 
to  reduce  it  required  exertions  of  greater  magnitude 
and  duration^  than  any  the  Roman  people  had  been 
called  upon  to  make  since  the  introduction  of  the  con- 
sulship. During  the  last  generation  the  republic  had 
been  recovering  from  the  disease  that  had  long  been 
preying  upon   her;    and    the    stories   of   old   days,  how 

962  See  pp.  390—393. 
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the  commonalty  had  purposely  prevented  the  victory  of 
a  patrician  tyrant,  though  by  its  own  ruin,  had  long 
sounded  strange:  but  at  the  same  time  the  plebeians 
were  resolved  that,  while  they  fought  the  battles  of  the 
state,  they  would  not  do  so  like  mere  bondmen,  but 
would  share  their  fruits  as  citizens.  Under  such  cir- 
cumstances an  internal  connexion  between  facts  may  be 
safely  inferred  from  their  occurring  simultaneously ;  and 
it  cannot  be  doubted  that  the  tribunes,  before  they  ob- 
tained the  consent  of  their  order,  which  was  now  indis- 
pensable, to  the  declaration  of  war  against  Veii,  stipu- 
lated for  the  redress  of  pressing  grievances.  Fifty  years 
earlier  the  senate  in  such  a  case  would  have  let  the  war 
drop,  along  with  all  its  hopes. 

The  tribunate  of  the  people  too  about  this  time 
underwent  an  important  change.  Hitherto  a  plurality  of 
votes  had  always  been  decisive  in  itr  the  agrarian  bill 
of  3S9  was  lost,  because  the  patricians  gained  six  of 
the  tribunes,  that  is,  a  majority :  the  great  exertions 
made  to  obtain  this  majority  would  have  been  needless,  if 
a  single  veto  had  already  been  sufficient :  and  if  the  four 
tribunes  who  made  the  cause  of  the  consul  C.  Sempnv 
nius  their  own,  could  have  annulled  their  coUegues  im- 
peachment by  a  word,  they  would  not  have  tried  to 
mollify  the  people  by  putting  on  mourning  and  by  en- 
treaties^^. On  the  other  hand  in  S60  and  S6l  the  bill 
regarding  Veii  was  stopt  by  two  of  the  tribunes^* ;  just 
as  the  elections  were  in  380  by  Licinius  and  Sextius:  iM> 
that  it  was  not  in  the  power  of  the  other  eight  to  re- 
move this  impediment.  Hence  the  limits  of  the  time 
within  which  this  innovation  falls  are  not  to  be  mis- 
taken ;  but  it  is  not  so  clear  with  what  view  it  was  in- 
troduced.     It  seems  however  that  the  government  alone 

96S  Livy  IV.  4^  48. 

64  liivy  y.  29 :  Dies  dicta  erat  tribunis  pL  biennii  superioris,  A.  Vir- 
^nio  et  Q.  Pbmponio — quocU-rogationi  intercessissent.  These  are  the 
intercessores  legis  whom  the  patricians  vainly  strove  to  get  reelected* 

£E  2 
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can  have  desired  such  a  change,  with  a  vieiir  of  stemming 
the  proceedings  of  the  tribunes:  one  or  two  out  of  the 
ten  would  still  be  likely  to  take  its  side;  whilie  all  hope 
of  gaining  a  majority  was  sure  to  grow  less  and  less,  so 
long  as  the  independence  and  prosperity  of  the  people 
yfks  daily  beconung  more  firmly  establisht,  and  as  every^ 
body  could  see  that  the  power  of  the  patricians  was  losing 
ground.  I  think  it  not  improbable  that  the  senate  may 
have  stipulated  for  this  change  in  return  for  its  concessions ; 
and  the  statement  that  Appius  Claudius,  a  grandson  of 
the  decemvir,  and  one  of  the  consular  tribunes  in  352, 
pointed  out  the  way  in  which  the  power  of  the  tribunes 
might  be  broken  by  the  interposition  of  their  collegues, 
seems  to  refer  to  this  very  point.  So  long  as  a  ma^ 
jority  could  be  obtained  by  tampering  with  the  elections 
and  by  attifices,  there  was  no  need  of  any  new  invention 
to  avert  obnoxious  bills  *^. 

Ebd  the  concessions  of  the  patricians  been  made  with 
a  sincerity  proportionate  to  what  would  have  been  th^ 
importance,  if  they  had  been  duly  carried  into  effect, 
nothing  was  fairer  than  that  the  privileges  they  reserved 
to  themselves  should  be  secured,  and  preserved  from 
being  destroyed  by  the  power  of  the  tribunes,  destined 
as  it  was  to  expand  beyond  all  bounds.  One  of  those 
concessions  was  an  ordinance  that  the  infantry,  like  the 
cavalry,  should,  have  regidar  pay:  this  must,  evidently 
have  been  one  of  the  conditions  demanded  by  the  tri*- 
bunes  before  they  would  consent  to  a  war  of  such 
length  that  it  was  impossible  for  the  plebeians  to  remain 
in  the  field  at  their  own  charge,  even  if  a  fair  share  in 

965  Under  the  year  mentioned  above  lAvy  tells  vb  that  Appaos  irtt 
aiictor-rper  coBegarum  mtercesakmem  iribunioiae  potestaUs  di89okmda$: 
V.  2:  though  he  hunself  refers  this  plan  to  the  year  339.  The  counsel 
given  by  his  ancestor  in  274  (Livy  n.  44)  is  miquestionably  nothing  more 
than  a  misstatement,  in  which  the  intercession  of  an  individual  tribone  is 
confounded  with  that  of  the  migority,  and  the  measure  is  canied  back 
to  the  Appius  Claudius  of  that  day  from  his  grandson. 
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the  fruits  of  the  conquest  had  been  more  solidly  secured 
to  them  than  it  could  be  by  promises^  The  pay  was 
meant  to  be  mainly  raised  out  of  the  tithe;  and  thus 
the  levying  the  latter  could  not  possibly  be  eluded 
much  longer, 

966  I  do  not  mean  to  claim  any  merit  for  paadng  over  hirfa  oyer« 
sights  and  enrours  in  silence :  an  intimacy  of  many  years  standing  acts  on 
an  ingenuous  mind  like  a  tie  of  piety^  which  makes  it  reluctant  to 
unveil  defects:  hut  here  is  an  instance  which  I  cannot  leave  un« 
noticed.  On  the  introduction  0£  the  pay  he  says,  iv.  60,  turn  a  tribunk 
pldnt  unquam  agUatum,  non  suis  germonibus  efflagUatum:  and  yet  he 
had  Timtten  in  iv.  36,  that  the  trihunes  wanted  to- lay  a  charge  on  the  ager 
pubUeus:  oOerUaktespes — inH^ifmdiumriuUtumerogun4i(iem<  A  writer 
whose  memory  is  so  treacherous,  ought  not  to  he  cited  as  an  authority 
against  us,  when  we  silently  correct  him* 
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ON  THE  PAY  OF  THE  TROOPS. 


I  HAVE  already  intimated  in  the  fonner  volume  that 
the  Veientine  war  cannot  have  been  the  occasion  on  which 
the  practice  of  giving  the  troops  pay  was  first  intro- 
duced; that  the  serarians  must  undoubtedly  have  always 
continued  to  pay  pensions  to  the  infantry,  as  single 
women  and  minors  did  to  the  knights;  that  the  change 
consisted  in  this,  that  every  legionary  now  became  en- 
titled to  pay,  whereas  previously  the  number  of  pen- 
sions had  been  limited  by  that  of  the  persons  liable  to 
be  charged  with  them^^;  and  hence  that  the  deficiency 
was  supplied  out  of  the  {Brariztm,  from  the  produce  of 
the  tithe,  and,  when  this  failed,  by  a  tribute  levied  even 
from  those  plebeians  who  were  themselves  bound  to 
serve.  Not  only  however  is  it  utterly  inconceivable  that 
the  paternal  legislation  which  introduced  the  census, 
should  have  allowed  that,  while  the  wealthiest  knights 
were  to  receive  pay,  the  infantry  was  to  serve  without 
any  kind  of  wages:  I  can  also  bring  forward  unequi- 
vocal indications  that  both  services  were  originally  paid 
according  to  the  same  system. 

Polybius,  it  is  well  known,  states  the  daily  pay  of 
a  legionary  to  have  been  two  obols**:  which, — since  he 


967  Vol.  I.  p.  465.     These  pensions  were  naturally  named  eapUa, 
inasmuch  as  each  answered  to  a  caput:  notice  of  tiiis  has  been  preserved 
in  LyduSj  i.  46.    Tore  ^itapiaQrt  roh  aTparmrai^  irapaa'^^iif  ro  Jfh 
^oaiov — ra  \ey6ix^va  Kairira. 
68  VI.  39. 
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takes  a  drachm  as  equivalent  to  a  denary,  and  since  the 
latter,  in  paying  the  soldiers,  even  after  the  introduction 
of  a  small  currency,  was  not  reckoned,  aa  in  all  other 
transactions,  at  16  ases,  but  at  lO-^ire  equal  to  sj 
ases,  and  in  SO  days  amount  to  100.  This  is  the  ef<F- 
ipopa  of  ten  drachms  that  was  levied  by  the  last  Tar- 
quinius;  that  is  to  say,  an  order  given  to  a  foot-soldier 
for  a  month^s  pay.  A  knight^s  monthly  pay,  if  his  yearly 
pension  of  two  thousand  ases  be  divided  by  twelve,  does 
not  come  to  anything  like  an  even  sum:  here  however, 
as  in  all  calculations  of  payments  in  very  remote 
times,  we  must  have  recourse  to  the  year  of  ten  months, 
which  gives  us  two  hundred  ases  a  month;  that  is,  just 
double  the  pay  of  the  foot-soldier:  a  proportion  which 
has  been  adopted  in  times  and  countries  extremely  dif- 
ferent from  each  other  ^^.  The  triple  pay  which  the 
Boman  knights  received  in  aftertimes  ^^,  and  which  was 
first  introduced  in  354  by  the  military  tribune  Cn.  Cor- 
nelius Cossus,  was  undoubtedly  designed  as  a  compen- 
sation to  those  who  served  with  their  own  horses;  and 
it  did  not   become    general    till    later  "^^      Originally  it 


969  The  Peloponnesiaxis  gave  a  heavy-armed  foot-soldier  three  obolsy 
a  horse-soldier  a  drachm :  Thucydides  v.  47,  Sixtus  IV  in  his  treaty 
with  the  Swiss  promist  every  foot-soldier  5  florins  a  months  every  horse- 
soldier  10  florins:  Meyer  von  Knonau  i,  p.  2SS, 

70  Polybius  vi.  39.  A  centurion  had  only  a  double  sty^endtum? 
and  the  same  proportion  was  observed  in  the  plots  of  land  allotted  in  die 
military  assignments^  and  in  the  donative  at  a  triumph. 

71  Livy  V.  12.  THpiex  stipendhtm  equUibu8  dederat  (Cotsus),  Th^ 
knights  had  b^un  to  serve  with  their  own  horses  two  years  before :  for 
this,  Livy  (v.  7)  tells  us,  they  had  a  numeruB  aerU  granted  to  them :  a 
remark  which  he  ought  to  have  postponed  till  the  year  354.  When  the 
legionaries  in  the  year  408,  being  irritated  against  the  knights,  de- 
manded ut  de  stipendio  equUum  (merdMnt  autem  triplea:  ea  tempestatej 
<MTa  demerentur  (vii.  41),  this  probably  referred  only  to  those  who  had 
an  equus  ptMmts,  and  yet  at  the  same  time  received  the  third  stipendmm. 
For,  as  was  well  observed  by  Radbod  Hermann  Scheie,  the  lOOOO 
ases  for  a  war-horse,  when  distributed  over  10  years,  mak«  1000  ases  a 
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seems  to  have*  been  the  pay  of  the  commanders :  for 
this  h  the  proportion  in  which  the  three  classes  of  the 
spolia  opima  were  rewarded:  the  general  received  300 
ases^  the  other  two  gradations,  200  and  100,  were  cer- 
tainly intended  for.  the  cavalry  and  infantry'^*. 

A  patrician  orator  in  Livy  argues  that  the  soldiers 
ought  to  serve  the  whole  year  through,  because  they 
received  a  full  year'^s  pay^'.  This  however  is  merely  an 
oversight  of  the  historian,  whose  mind  was  engrost  by 
the  state  of  things  in  his  own  days:  at  the  time  when 
he  wrote,  a  full  year  had  long  been  the  stipulated  term 
of  a  soldier^s  pay  as  well  as  of  his  service.  The  pay 
for  the  whole  twelvemonth,  or  twelve  hundred  ases  reck- 
oned as  equal  to  three  pieces  of  gold^^,  was  then  taken 
as  a  unit,  and  was  termed  stvpenditJtm^  and  paid  in  three 
instalments".  This  is  what  gave  rise  to  Livy's  notion: 
which  seems  indeed  to  be  favoured  by  the  fact  that  the 
benights  received  pay  for  the  whole  year.  Nothing  how- 
ever would  be  more  natural  than  that  they  should  in 
iedl  points  have  been  better  off:  but  as  they  were 
forced  to  keep,  their  charger  and  a  mounted  follower 
throughout   the .  year,    this  was   far    from    giving  them 

year^  which  come  more  nearly  than  he  could  conjecture  (not  knowing  of 
|he  mode  of  reckoning  hy  the  year  of  ten  months)^  nay  which  exactly 
amount  to  a  year's  pay. 

972  This  explanation  of  the  matter  is  my  own;  the  statement  on 
which  it  is  grounded  occurs  in  Festus^  Opima  spolia,  and  in  Plutarch, 
Marcell.  c.  8,  hy  the  help  of  which  passage  Ursinus  has  restored  that 
4>f  Festus  with  great  skill.    Compare  Perizonius  Animadv.  7.  p.  m.  S63. 

:   73  Livy  y.  4.    Annua  aera  hahes,  annwam  opemm  ede.    An  tu 
-aequum  censes  militia  semestri  solidum  te  stipendium  accipere? 

74  A  gold.piece  was  worth  a  hundred  sesterces:  so  that  the  denary 
was  now  reckoned  at  16  ases  in  this  as  well  as  in  other  payments:  the 
pay  having  first  been  doubled,  and  then  tnpled,  the  soldier  could  not 
complain  that  this  mode  of  reckoning  was  now  applied  to  his  wages- 

75  Hence  it  ia  said  of  Domitian,  quartum  stipendium  atkUdU :  Sue** 
tonius  Domit,  7.    Compare  the  passages  also  in  notes  970  and  97t& 
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Any  advantage  over  the  foot-soldier,  provided  the  latter 
was  but  paid  for  every  month  during  a  part  of  which 
he  served  in  the  field.  To  have  paid  him  for  the 
remainder  of  the  year,  which  he  spent  at  home,  would 
have  been  a  piece  of  profusion  almost  incredible  even 
during  the  highest  lustre  of  the  monarchy,  but  utterly 
beyond  the  scanty  means  of  the  republic  during  its  first 
centuries.  Moreover  we  find  a  calculation  on  the  foot- 
ing of  monthly  instalments  in  the  scale  already  men- 
tioned of  the  rewards  for  the  spolia  opima. 

The  changes  made  in  the  property-tax  by  Camillus 
and  Albinus  during  their  censorship  in  the  year  342* 
were  occasioned  by  the  introduction  of  pay  for  the 
whole  of  the  army.  It  is  probable  that  the  pensions 
paid  by  individuals  to  the  knights  were  abolisht;  which 
pensions  may  in  some  cases  have  been  extremely  bur- 
thensome,  while  in  others  less  was  levied  than  would 
have  been  if  the  single  women  and  orphans  had  been 
taxt  at  the  ordinary  rate:  the  censors  however  had  still 
the  right  of  charging  them  on  a  higher  footing  than 
others.  At  first  for  some  years  the  tribute  prest  very 
heavily  on  the  plebeians:  just  as  the  tribunes  had  said» 
when  they  warned  them  that,  while  their  duty  would 
become  more  laborious,  they  were  on  the  point  of  being 
encumbered  with  a  tax,  which,  though  it  would  benefit 
the  poor  man  of  the  last  class  and  the  accensus,  would 
prove  far  more  burthensome  than  unpaid  service  to  such 
as  were  in  better  circumstances.  Hence  in  354  they  for- 
bad the  levying  it,  brought  forward  ai^  agrarian  bill, 
and  did  not  give  way  till  a  fair  election  of  plebeian 
military  tribunes  had  been  aecomplisht^^.  Now  unless 
^he  multitude  had  .  obtained  some  alleviation  of  their 
burthens,  they  would  have  taken  a  mischievous  pleasure 
in  disappointing  the  ambition  of  their  leaders;  just  as 
thirty    years    later    they    shewed    themselves    indifferent 

*  Sec  nbte  891.  976  Livy  v.  12* 
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about  the  consulship,  and  bent  all  their  thoughts  on  a 
reduction  of  debts  and  an  assignment  of  land.  Perhaps 
the  agrarian  law  just  mentioned  may  have  had  no  other 
object  than  to  enact  provisions  for  securing  the  regular 
payment  of  the  tithe®^^.  That  this  object  was  effected, 
may  be  perceived  from  the  cessation  of  the  vetos,  which 
are  never  heard  of  again  down  to  the  period  of  utterly 
desperate  distress  just  before  the  commotions  excited  by 
the  Licinian  laws. 

Thus  after  half  a  century  of  fluctuating  and  conflict* 
ing  movements,  the  plebeians,  having  the  irresistible  force 
of  things  on  their  side,  recovered  both  their  civil  rights 
and  their  prosperity,  and  gained  concessions  from  the  oli- 
garchy which  could  never  be  recalled.  Could  their  an- 
cestors have  lookt  up  from  their  graves,  the  rights  which 
were  still  a  subject  of  dispute,  would  have  seemed  to 
them  a  mere  trifle  in  comparison  with  the  points  already 
conceded  and  settled:  the  most  violent  struggle  between 
the  two  parties  would  have  struck  them  as  an  amicable 
discussion  compared  with  what  they  themselves  had  wit- 
nest.  They  would  have  seen  plebeians  in  the  senate;  as 
yet  indeed  merely  a  few ;  but  those  few  were  not  regard- 
ed as  intruders :  they  would  have  seen  plebeian  women  in 
the  noblest  patrician  families,  and  held  in  equal  esteem 
with  the  matrons  of  the  first  estate.  In  the  calm  mood 
that  was  daily  gaining  ground  it  was  found  easier  to  di- 
gest particular  grievances,  such  as  in  troubled  times  would 
have  roused  bitter  resentment :  during  days  of  repose  or  of 
glory  mutual  goodwill  and  forbearance  gained  strength 
between  the  government  and  the  people.  The  forein  re- 
lations of  the  republic  too  had  undergone  a  very  pros- 
perous change;  the  Roman  territory,  which  had  been  the 
theatre  of  war  for  the  last  thirty  years  before  the  decemvir- 
ate,  had  not  for  a  long  time  been  violated  by  an  enemy ; 
and  in  Latium  the  dominions  of  the  republic  had  again 
reacht  the  Umits  of  the  territory  of  the  kings. 

977  Sec  note  918. 
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THE  WARS 
DOWN  TO  THE  LAST  WITH  VEIL 


The  campaigns  during  this  period  begin  to  be  in 
many  instances  so  important  both  from  what  was  achieved 
in  them  and  from  the  consequences  they  led  to,  that  a  cir- 
cumstantial relation  of  them  could  no  longer  be  censured 
as  a  tedious  recital  of  petty  occurrences  proceeding  from 
a  fond  predilection  for  the  subject :  but  almost  all  the 
details  in  our  accounts  are  still  of  a  very  suspicious 
character.  Thus  we  must  content  ourselves  with  saying 
that  in  306  M.  Horatius  gained  a  glorious  victory  over 
the  Sabines:  an  extremely  memorable  event,  since  the 
Sabine  wars,  which  for  more  than  twenty  years  had  been 
continually  breaking  out  afresh,  cease  from  this  time 
forward,  till  after  the  lapse  of  a  century  and  a  half, 
when  the  powerless  state  was  madly  roused  to  take  up 
arms,  and  sank  in  a  few  days  into  final  ruin.  During 
the  whole  of  this  period  the  Sabines  are  never  named  in 
history,  though  the  cities  on  their  borders,  at  one  time 
Tibur,  at  another  Falerii,  are  waging  war  against  Rome : 
in  the  second  and  third  Samnite  wars  the  Roman  troops 
pass  through  their  territory  without  any  obstruction ; 
nor  could  an  army  have  been  sent  into  Apulia,  had 
not  their  friendship  been  completely  secured.  If  the  two 
states  were  not  united  by  a  defensive  alliance,  which  in- 
deed could  scarcely  have  vanisht  from  history  so  as  not 
to  leave  a  trace  behind,  still  the  amicable  relation  be- 
tween them  must  have  been  grounded  6n  solemn  treaties; 
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and  we  may  warrantably  assume  that  the  victory  of  M. 
Horatius  was  followed  by  one.  It  probably  cemented 
them  together  by  a  common  franchise:  and  if  the  in- 
crease of  20000  in  the  numbers  of  the  census  in  256 
was  the  effect  o[  a  relation  of  this  kind,  which  was  sub- 
sequently abolisht®^®,  it  is  probable  that  the  Sabine  iso- 
poUtes  were  the  chief  part  of  the  35200  heads,  forming 
the  excess  of  the  census  of  364  above  that  of  295^  which 
unfortunately  is  the  next  we  can  compare  it  with"''. 
We  find  an  express  statement  that  the  Sabines  had  the 
freedom  of  the  city  without  the  right  of  voting:  this 
does  not  suit  well  with  the  state  of  things  in  the  time  of 
Romulus,  to  which  it  is  referred,  and  with  the  relation 
between  Rome  and  Quirium  ^ :  and  assuredly  there  is 
no  necessity  for  confining  it  to  the  half  century  after  the 
victory  of  Curius,  during  .which  the  Sabines,  before  the 
two  last  tribes  were  formed  out  of  them,  were  municipals 
of  the  second  class,  or  sympolitan  subjects. 

The  cause  that  inclined  them  so  strongly   to  peace, 
seems  to  have  been  that  the  nation  was  exhausting  itself 


978  Vol.  I.  p,  551. 

79  In  iiddition  to  these  however  that  census  must  have  contained  the 
population  of  the  Etruscan  districts  which  were  formed  into  tribes  after 
the  departure  of  the  Gauls:  and  other  leagues  may  have  heen  omitted 
hy  Llvy  as  well  as  that  with  the  Sabines.  At  all  events  the  forces  on 
the  Alia  shew  that  during  this  period  of  vigour  and  prosperity  the  num* 
her  of  the  genuine  Roman  citizens  had  very  much  increast 

80  Seryius  on  Mn.  vn.  709.  Post  Sabinarum  raptum^  et  factum  inter 
Romulum  et  T.  Tatium  foedus,  recepti  in  u^bem  (instead  of  civUatem) 
S^bini  sunt:  sed  haclege,  ut  in  omnibus  essent  cives  Romania  exoepta 
9uffiragii  latione.  If  we  look  upon  this  passage  as  containing  a  view  of 
the^  earliest  times,.  Rome  and  Quirium  would  have  been  united  by  this 
league  in  the  relation  of  isopolity ;  and  the  meetings  of  the  two  kings 
and  their  senates  might  at  least  be  compared  with  the  Latin  holidays : 
the  reign  of  Romulus  as  sole  king  might  represent  a  usurpation  like 
that  of  Tarquinius  over  Latium :  at  all  events  however  after  the  election 
of  Numa  the  l^end  exhibits  the  two  communities  in  a  totally  difierent 
relation. 
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in  emigration:  numbers  of  the  'warlike  youth  of  the 
parent  race,  which  was  not  able  to  extend  its  borders 
westward,  may  probably  have  joined  their  countrymen, 
the  Samnites,  who  immediately  afterward  appear  as  con-' 
querors  in  Campania  ^^\  and  ere  long  in  Lucania ;  atid 
who,  mixt  with  Oscans,  serve  in  multitudes  as  mer-* 
cenaries  under  the  name  of  Campanians  in  Sicily. 

In  the  same  year  L.  Valerius  vindicated  the  honour 
of  the  Roman  arms  against  the  iSquians  on  mount  AU 
gidus.  Their  army  was  superior  to  his;  and  he  kept 
within  his  entrenchments  to  avoid  being  forced  into  a 
battle:  but  when  the  enemy,  growing  tired  of  inaction^ 
sent  out  detachments  to  forage  at  a  distance,  he  seized 
the  opportunity  to  fall  upon  those  who  were  left  behind : 
thdr  camp  was  -  stormed  and  taken.  Two  years  then 
passed  away  quietly:  in  the  third  (309)  the  Roman  ter-^ 
ritory  was  surprised  by  a  marauding  inroad  of  th6 
iEquians,  who  advanced  to  the  Esquiline  gate ;  this  was 
the  last  predatory  incursion  with  which  they  terrified 
Rome.  The  consuls  speedily  took  the  field  with  three 
legions^*  the  day  after  thie  enemy  appeared  before  the 
city ;  but  he  had  already  retired :  the  next  day  they 
overtook  him  at  Corbio!  the  third  ended  the  campaign 
with  a  victory  in  which  they  retook  the  booty  he  was 
carrying  off:  that  is  to  say,  unless  this  story  again  b^ 
fictitious :  for  it  is  certainly  very  surprising  that  no  men- 
tion was  anywhere  made  of  any  triumph  in  consequence 
of  this  war^« 


^1  Diodorus  (xa,  31)  dates  the  origin  of  the  Cattipatiian  people^  that 
is  to  say^  the  admission  of  the  Samnites  as  joint  settlers  in  Vtiltumum 
^see  Vol.  I.  p.  92),  in  01.  85, 3,  or,  according  to  his  system  of  comparative 
jctaonology,  in  the  year  of  the  city  310. 

•82  Each  consul  commands  one  wing,  a  lieutenant  the  media  acies 
(Livy  m.  70) ;  that  is,  the  legion  of  the  veterans.    See  p.  120,  note  259. 

83  Livy,  III.  70,  makes  this  very  remark,  and  does  not  dissemble  his 
surprise. 
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In  both  years  Livy  speaks  of  the  Volsdans  along  with 
the  iEquians :  but  the  seat  of  the  war  is  on  the  iBquian 
border,  in  the  north  of  Latium.  The  name  of  the  Vol- 
scians  appears  to  have  been  frequently  used  as  a  general 
one  for  all  the  Auruncians:  if  this  be  not  the  case  here, 
at  all  events  these  Volscians  were  probably  merely  volun- 
teers, or  cohorts  from  the  towns  on  the  upper  Liris. 
They  cannot  have  been  the  Antiates  even  in  the  year 
312,  when  the  troops  that  assist  the  commonalty  of 
Ardea  are  called  Volscians,  and  only  their  commander 
Cloelius  an  iEquian:  for  the  soldiers  who  are  suffered 
to  Return  home  take  a  road  leading  through  the  ter- 
ritory of  Tusculum. 

Since  the  dissolution  of  the  Latin  state  the  Butulians 
of  Ardea  were  again  become  insulated:  nor  were  they 
dependent  on  the  soverainty  of  Rome;  for  in  311  the  two 
cities  entered  into  an  alliance.  Two  years  before  this 
the  Ardeates  had  agreed  with  the  people  of  Aricia  to 
refer  their  disputes  to  Roman  arbitration.  Corioli  had 
been  lying  in  ruins  ever  since  its  destruction  by  the 
Volscians^^^;  and  by  the  national  law  of  Italy  the  bor- 
dering towns  were  allowed  to  occupy  the  vacant  district: 
how  it  happened  that  Ardea  imd  Aricia  were  the  only 
ones  that  laid  claim  to  it,  we  are  not  told.  The  Ro- 
mans adjudged  that  neither  was  entitled  to  it,  and  that 
the  waste  land  had  devolved  to  themselves;  probably 
on  the  ground  that  the  Latin  state,  agreeably  to  the 
rule  of  succession  observed  by  the  houses  and  curies, 
would  have  incorporated  the  territory  of  any  of  its  towns 
which  had  been  destroyed,  with  its  own ;  and  now  that 
Latium  was  dissolved  Rome  claimed  to  have  stept  into 
its  rights.  This  decision  has  been  ascribed  by  ignorance 
and  prejudice  to  the  plebs,  though  the  concilium  of  the 
populus,  the  only  body  that  we  should  expect  to  act  in 

SNM  Above^  p.  258^  and  note  198. 
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such  a  case,  is  expressly  mentioned  ^^^ :  and  under  the 
delusive  persuasion  that  it  was  the  plebs  whose  groveling 
spirit  dictated  the  unseemly  award,  the  writers  who  relate 
it  declaim  about  the  stain  it  flung  on  the  honour  of 
Rome,  and  tell  us  a  great  deal  about  the  efforts  made 
by  the  senate  to  appease  the  indignation  of  the  Ardeates* 
All  this  is  a  baseless  fiction :  the  alliance  of  311  was 
probably  just  as  much  desired  by  the  ruling  party  at 
Ardea  as  by  the  Roman  patricians:  for  though  it  was 
not  till  the  next  year  that  matters  came  to  a  secession 
and  to  an  open  feud  with  the  commonalty  at  Ardea, 
assuredly  discord  had  long  been  prevailing  there. 

Every  Italian  town  without  exception  undoubtedly 
had  a  plebs  ^^ :  that  which  at  Ardea  is  spoken  of  as  dis- 
tinct both  from  the  artisans  (the  freedmen),  and  from 
the  ruling  body  (the  Rutulian  houses),  must  accord- 
ingly have  been,  as  it  was  at  Rome,  the  aggregate  of 
the  free  husbandmen^:  and  it  manifestly  grew  up  in 
a  similar  manner,  from  the  acquisition  of  Latin  town- 
shijps,  which  the  dissolution  of  the  Latin  state  fumisht 
an  opportunity  of  increasing:  to  these  were  added  mu- 
nicipals from  towns  which  had  the  freedom  of  the  city. 
The  parties  were  ripe:  a  courtship,  as  was  often  the 
case    among   the   Greeks,  as   was  the  case   at   Florence, 


085  See  VoL  i.  p.  418^  note  988.  The  district  in  question  lay  in  th^ 
r^on  of  the  Scaptian  tribe ;  and  Scaptius  is  the  name  given  to  the  per- 
son who  claims  it  for  the  Roman  people :  a  circumstance  which  makes  it 
very  doubtful  whether  such  a  person  ever  actually  existed.  In  the  six- 
teenth and  seventeenth  centuries  the  population  of  many  villages  in  the 
territory  of  Siena  became  extinct^  whereupon  their  lands  were  annext 
to  the  adjacent  one:  the  same  thing  happened  in  Germany  after  its 
subjugation,  and  after  the  thirty-years  war. 

86  Compare  Vol.  i.  p.  398  and  foil.  The  Oscan  table  mentions  trU> 
buni  pldfis  among  the  magistrates  of  Bantia. 

87  When  they  had  renounced  the  authority  of  the  government,  ur^ 
hem  quoqye  omnis  etiam  ejBpertem  ante  certammis,  muUitudine  opificum 
evocata,  obsidere  parent  {pkbs),    Livy  rvr.  9. 
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finally  arrayed  them  in  open  hostility^*®.  A  beautiful 
plebeian  maid  was  wooed  by  a  man  of  her  own  order^ 
and  by  a  member  of  one  of  the  houses :  the  former  was 
favoured  by  her  guardians,  the  latter  by  her  mother: 
the  guardians  alone  had  the  right  of  disposing  of  her 
hand  with  an  authority  like  a  father^s;  yet  the  magis^ 
trates,  with  glaring  injustice,  decided  in  behalf  of  the 
suitor  of  their  own  order.  The  guardians  carried  the 
maid  away  by  force  from  her  home :  the  quarrel  led  to 
a  violent  fray :  and  the  plebeians  were  forced  to  quit  the 
city.  The  artisans  went  out  to  join  them ;  and  Cloelius, 
an  JBquian  general,  was  induced,  by  pay  or  the  pronoise 
v>f  plunder,  to  bring  a  body  of  troops  to  their  aid. 
On  the  other  hand  the  consul,  M«  Geganius,  came  t6 
relieve  the  burgesses :  he  drew  lines  round  the  army  of 
Cloelius,  and  did  not  allow  the  troops  to  march  out  till 
they  laid  down  their  arms  and  delivered  up  their  gene- 
ral * :  on  their  way  home  however  they  were  attackt  by 
the  Tusculans,  and  almost  all  slain. 

After  these  eveiits  the  obedience  of  the  plebs,  if  it 
submitted,  may  have  been:  so  insecure,  that  the  bur- 
gesses were  glad  to  recruit  their  exhausted  population  by 
forein  colonists.  Ardea  appears  in  the  sixth  century  as 
s,  Latin  colony:  it  had  perhaps  become  one  in  81 2«  We 
know  historically  that  patrician  triumvirs  were  sent 
thither  from  Rome ;  that  they  did  not  assign  any  portion 
of  the  old  Ardeate  territory,  but  only  that  which  the 
Romans  had  pronounced  to  be  their  own ;  and  that  from 
this  they  granted  allotments  first  to  the  Rutulians,  and 
then  to  the  Roman  settlers*  These  were  undoubtedly 
heredia:  the  Romans  did  not  form  the  populus  as  in 
the  Romulian  colonies;  they  can  only  have  come  in  aft 
a  new  tribe :   and  is  it  probable  that   the  Aricians  were 

968  Aristotle  Polit.  v.  i.    At  Florence  Buondelmonte's -breach  of  faith 
in  1315.    G.  Villani.  v.  c.  38.     . 
*  See  pp.  267,  268. 
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really  oyerlookt  on  this  occasion,  as  they  have  been  by 
our  historian  ?  If  they  too  were  conciliated  with  a  share, 
the  community  thus  composed  might  afterward  be  reck- 
oned among  the  Latin  colonies:  and  the  measure  of  the 
triumvirs  might  well  be  so  obnoxious,  not  only  to  the 
plebeians  who  can  have  received  no  share  at  all,  but 
also  to  the  patricians,  that  they  acted  wisely  in  changing 
their  abode,  and  taking  up  the  freedom  of  Ardea  to  escape 
from  general  aversion®^. 

It  is  possible  that    the   expedition   of   Cloelius  may 

have  been  no  interruption  to  the  peace  between  the  two 

states,   which  was   secured,  we  must  believe,  by   solemn 

treaties,  and  was  very  desirable  for  the  Romans  during 

their  war   with  Veii:    it  lasted  till  324.     In  that  year 

the  JBquians  and  Volscians — ^who  in  this  instance  must 

assuredly  have  included  those  of  Ecetra — ^raised  armies 

of  pickt  troops,  who  were  bound  by  awful  oaths  to  fight 

to  the  death  ^:  they  were  sent  to  mount  Algidus.     On 

the  prospect  of  so  arduous  a  war  the  senate  decreed  the 

appointment   of  a   dictator,   and   without   doubt    at    the 

same  time  named  A.  Postumius  Tubertus.     The  consuls, 

unwilling  to  place  themselves  under  a  superior  authority, 

refused  to  proclaim  him,  probably  under  the  plea  that  the 

assent  of  the  curies  was  still  wanting:  but  the  tribunes 

declared  that  they  recognized  the  appointment  as  valid, 

and   that   they   would   maintain  the  execution   of  it  by 

force. 

The  name  of  the  dictator  Tubertus  is  associated 
with  a  fearful  story,  and  with  a  dim  recollection  of 
greatness  such  as  few  of  his  contemporaries  left  behind 
them  :  the  older  annalists  must  have  been  fidly  aware 
that  his  victory  was  the  crisis  which  decided  the  contest 


969  Livy  IV.  11.  Cum  plebem  ofi^dissent,  ne  primoribus  quidem 
Patnim  satis  accept!. 

go  Lege  sacratadekctu  habita  Livy  iv.  S6.  The  manner  m  which 
such  a  levy  was  made  appears  in  the  account  of  the  Samnite  war. 

Vol.  II.  F  f 
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with   the    MqmanH^^.     He  called   out   the  full  muster 
of  the  classes  without  allowing  any  excuse :   one  of  the 
consuls   was    left  in   Rome   with    the    city-legions ;    the 
master  of  the  horse  outside  the  walls  with  the  reserve  ^ : 
the  ailny  was  joined  by  the  Latins  and  Hernicans.     The 
enemy'^s  power  was  so  formidable,  that  the  dictator,  be- 
fore he   took    the    field,   vowed   extraordinary  games  in 
case  he  was  victorious.      The    Volscians    and   iHquians 
were  posted  on  mount  Algidus  in   separate  camps;   the 
Roman  generals  a  mile  from  them ;  the  consul  T.  Quinc- 
tiu6  oh    the   road   to   Lanuvium;   Aulus  Tubertus,  un- 
doubtedly with  a  far  greater  force,    on   that  leading  to 
Tiisculum.      The  plain  between  the  entrenchments  was 
for  miany  days  the  scene  of  unimportant  skirmishes:  the 
impatience  thus  excited  was  probably  mentioned   in  the 
annals  as  the  cause  of  that  act  of  disobedience   which 
the    dictator's    son    expiated   with    his    life.       It    was  a 
current  tradition,  to  which  Livy  has  nothing  to  oppose 
except  his  reluctance   to  credit   so  horrible  a  tale,  that 
the  young  man  left  the  post  entrusted  to  him,  to  take  ad- 
vantage of  an  opportunity  for  a  successful  skirmish ;  that 
he  returned  victorious,  and  that  his  father  inexorably  con- 
demned him  to  death^^.      At  length  the  allies  made  an 
attack  on  the  consuFs  camp  in  the  night.     While  it  was 
defended  with  vigour  and  success,  that  of  the  iEquians, 
which   was  weakly   guarded,  was    stormed  by  some  co- 
horts   sent   against   it   by    the    dictator:    others  went  to 

991  Hence  it  is  adduced  by  Gellius^  xvn.  21,  in  his  list  of  memorable 
epochs,  and  is  described  in  some  detail  by  Diodorus,  xn.  64. 

02^  Livy  IV.  ^.  Here  again  we  have  the  four  divisions  of  th&army — 
flee'p.  121,  note  260 — and  the  magister  equitum,  as  in  the  passages  there 
quoted  about  the  first  dictatorships,  does  not  attend  the  dictator  and 
actually  lead  the  cavalry,  but  is  commander  of  the  reserve. 

93  The  story  is  found  in  Valerius  Maximus,  u:  7. 6,  in  Gellius  xvn.  21, 
and  in  Diodorus,  xn.  64.  Livy,  iv.  29,  wishes  not  to  believe  it :  non  libet 
credere :  but  how  unsubstantial  his  arguments  ate  (et  licet  J  was  shewn 
long  ago  by  Perizonius,  8.  p.  358  foU. 
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relieve  the  consul :  while  Tubertus  himself  led  the  main 
body  by  a  circuitous  road  to  the  rear  of  the  troops  that 
were  assailing  the  Roman  camp.  On  the  eighteenth  of 
June^*,  the  day  of  Collin  and  of  Waterloo,  at  day- 
break, the  iEquians  and  Volscians,  who  were  already  worn 
out,  were  attackt  at  the  same  moment  by  the  dictator, 
and  by  the  consul  who  made  a  sally  to  support  him. 
They  were  surrounded:  Vettius  Messius,  with  regard  to 
whom  Livy's  narrative  leaves  it  uncertain  whether  he  had 
the  command  of  the  army,  or  whether  he  merely  found 
it  ready  in  the  extremity  of  distress  to  obey  the  voice 
of  a  man  qualified  to  lead  it,  prevailed  on  them  to  form 
into  a  compact  mass,  and  force  their  way  to  the  Volscian 
camp,  which  was  not  yet  lost.  But  the  resolution  which 
despair  had  excited  melted  away,  when  on  reaching  it 
after  a  bloody  conflict  they  found  themselves  surrounded 
there  also.  The  entrenchments  were  stormed;  many, 
who  threw  away  their  arms,  received  quarter;  but  all 
the  prisoners,  except  the  senators^*,  were  sold  for  slaves. 

This  was  a  decisive  defeat ;  and  its  consequences, 
as  usual,  were  rendered  much  more  injurious  to  the  allies 
who  had  sustained  it,  by  their  own  dissensions.  The 
Volscians  were  divided  between  a  party  which  desired 
peace  on  any  terms,  and  one  which  was  for  carrying  on 
the  war:  the  iEquians  resolved  to  beg  for  peace.  The 
senate  required  that  they  should  become  subject  to  Rome : 
and  if  the  expression  used  by  Diodorus  is  taken  from  Fa- 
bius,  his  statemient,  that  they  submitted  to  the  Romans  ^^, 
undoubtedly  acquires  a  weight  very  different  firom  that  of 
similar  assertions,  flattering  to  Roman  vanity,  in  Livy  and 


994  The  day  was  A.  D.  xm.  Kal.  Quinctil.  Ovid  Fast.  vi.  721.  That 
is^  according  to  the  Julian  calendar  the  19th^  but  according  to  the  old 
style,  as  June  had  only  twenty-nine  days,  the  18th. 

90  Livy  IV.  29.    Were  they  the  senators  of  the  particular  towns,  or 
of  tbe  whole  nation  ? 

96   *Y7r€Td''frj(rav,  xii.  64. 

F  F  2 
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Dionysius.  A  truce  for  eight  years  was  concluded;  and 
it  is  very  possible  that  the  conquered  people  bound  it- 
self for  this  period  to  respect  the  majesty  of  the  repub- 
lic ®^^.  The  peace-party  must  also  have  attained  its  end 
among  the  Volscians ;  for  the  whole  of  the  eastern  fron- 
tier remained  tranquil  during  this  period.  This  was  the 
more  desirable  for  Rome,  because  during  the  first  half 
of  it  she  was  afflicted  by  epidemic  sicknesses  and  other 
scourges,  the  pressure  of  which  rendered  the  after-throes 
of  the  late  bloody  war  doubly  painful:  and  the  latter 
half  was  employed  in  the  war  with  Veii,  after  the  bril- 
liant termination  of  which  the  republic  was  secure  of 
being  able  to  pour  all  its  forces  into  Latium,  whenever 
the  struggle  should  be  renewed. 

This  war  with  Veii  was  the  second  which  the  Ro- 
mans waged  with  that  state  during  this  period:  both 
of  them  were  occasioned  by  the  revolt  of  Fidense,  and 
were  decided  by  its  fate. 

Fidense,  a  town  five  miles  above  Rome  on  the  right 
bank  of  the  Tiber,  which  had  originally  belonged  to 
the  Tyrrhenians^®,  then  became  a  colony  of  Alba,  and 
finally  an  Albian  canton  ^^,  seems  never  to  have  had  a 
place  among  the  thirty  independent  Latin  towns :  it 
fell  into  the  hands  of  the  Romans  very  early,  and  co- 
lonists were  sent  to  keep  it  in  subjection.  We  often 
read  of  attempts  made  by  the  Fidenates  to  get  rid  of 
these  settlers,  and  that  they  were  always  punisht  and 
forced  to  stoop  beneath  the  yoke  again:  whether  the 
fact  be  that  this  event  actually  recurred  more  than  once, 
or  that  the  annalists  repeated   the  same  story  over  and 


997  Cum  foeduspetissent^  et  pro  foedere  deditio  ostentaretur,  indudas 
— ^impetraverunt    Livy  iv.  30.    Majestatem  pop.  R.  colunto. 

98  When  they  are  said  to  have  been  Etruscans  (Livy  1. 15)^  it  is 
through  the  ordinary  confusion  between  the  Tuscans  and  the  Tyr- 
rhenians. 

99  See  p.  SI. 
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over  again,  to  fill  up  the  blank  in  the  chronicles  of 
the  kings.  When  Fidenae  however  shook  off  the  Ro- 
man yoke  in  8 179  the  colony,  as  was  the  case  with 
every  other  in  a  town  that  asserted  its  independence, 
must  have  been  expelled:  but  as  it  had  subsisted  for 
sixty  years  without  interruption^^  many  of  its  mem- 
bers must  inevitably  have  been  connected  by  close  ties 
with  the  old  citizens,  and  been  spared,  or  even  have  es- 
poused the  same  cause.  The  Fidenates  on  recovering 
their  liberty  sought  to  strengthen  themselves  by  an  al- 
liance with  the  Veien tines  and  Faliscans:  more  than  once 
their  united  forces  crost  the  Anio,  and  advanced  to  the 
Colline  gate:  whenever  this  happened  Rome  appointed 
a  dictator.  A.  Servilius  Priscus,  being  clothed  with  this 
dignity,  reconquered  Fidenae  in  820,  four  years  after  its 
revolt.  It  was  unnecessary  to  state  that  the  authors  of 
the  rebellion  lost  their  heads;  but  it  is  clear  that  the 
vengeance  of  the  conquerors  was  confined  to  this,  since 
nothing  is  said  of  any  punishment  inflicted  on  the  town; 
and  even  the  augmentation  of  the  colony  does  not  take 
place  till  seven  years  later :  hence  this  insurrection  cannot 
possibly  have  been  attended  with  any  inexpiable  outrage. 

The  Faliscans,  whose  territory  lay  at  a  distance  and 
was  separated  from  Rome  by  that  of  other  forein  nations, 
were  able  to  give  up  the  war  when  they  were  tired  of 
it,  without  suffering  the  retaliation  they  had  provoked: 
the  Veientines,  whose  truce  of  forty  cyclic  years  had  ex- 
pired at  the  time  when  Fidenae  placed  itself  under  their 
protection^,  concluded  a  new  one,  probably  for  eighty 
months:   in  327  hostilities  had  already  recommenced.     In 

1000  Ever  since  356 :  Dionysius  v.  60. 
1  Vol.  I.  p.  378.  The  truce  may  have  been  concluded  toward  the 
end  of  280;  the  revolt  of  Fidenie  may  have  taken  place  at  the  banning 
of  317 ;  and  the  years  of  the  Fasti  from  303  to  305  probably  do  not  toge- 
ther amount  to  more  than  twenty-eight  months :  so  that  they  did  not 
remain  long  at  peace  without  an  express  treaty — tacitis  mducHs — after 
the  400  months  had  expired. 
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the  'same  year  some  citiz^is  of  Fidenae  ivere  relegated  to 
Ostia  for  having  engaged  in  a  conspiracy ;   the  number  of 
the  colonists  "was  increast,  and  the  lands  of  the  insurgents 
who  had  perisht  in  war  or  by  the  executioner  were  granted 
to   the  new-comers ^^^.      They  went  to  meet  their  ruin: 
after  the  defeat  brought  on  by  the  variance  of  the  con- 
sular tribunes  before  Veil  in  329,  the  Videnates  revolted ; 
and  these  new  settlers  at  the  least,  and  perhaps  also  the 
old  ones  who  had  returned,  and  who  could  no  longer  be 
trusted,  were  massacred.     This  is  the  same  year  in  which 
Diodorus,  apparently  following  no  less  an  authority  than 
Fabius,  places  the  murder  of  the  envoys^  sent  to  them: 
the  recollection  of  which  was  preserved  among  the  peo- 
ple down  to  the  days  of  Cicero  by  their  statues  in  the 
rostra^.     Had  this  murder  been  committed  in  317^  ex- 
tirpation would  have  been  the  inevitable  lot  of  Fidens, 
when  it  was  first  takeii  in  dSO.     The  envoys  had  been 
sent  to  warn  them  against  the  revolt  that  was  threatening 
to  break  out:  they  were  detained  in  custody,  as  was  the 
case  in  later  times  and   remoter  regions  with  those  who 
went  on  a  similar  errand   to  some  of  the  Italian  states 
before  the  arrival  of  Pyrrhus.     Probably  they  were  also 
seized  as  hostages  for  the  Fidenates  who  had  been  sent 
to  Ostia:    the  fate  of  the  latter  however  was  a  matter 
of    indifference  to    Lar   Tolumnius,    the    king   of   Veii: 
while  it  was  of  great  importance  to  him  to  preclude  all 


looa  Livy's  expressions  iv.  30 — colonorum  additus  numerus,  agerque  Of 
heUo  interemptorum  assignatus — ^may  also  be  interpreted  to  mean  that  the 
original  number  of  the  icolonists  was  merely  completed^  and  that  the 
allotments  left  vacant  in  each  century  were  assigned  to  the  new-comers. 
But  would  such  a  measure  have  been  attended  with  such  longdeUys? 
Besides  it  is  clear  that  what  was  done  was  the  occasion  of  the  second 
revolt 

3  Diodorus  xu.  80. 

4  Cicero  Philipp.  ix.  2.  Pliny^  xxziv.  11^  took  copies  of  them  for 
the  originals^  which  seem  to  have  been  destroyed  in  Cicero's  youth. 

5  As  Livy  supposes :  iv.  17. 
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possibility  of  a  reconciliation  between  his  new  subjects 
and  their  old  masters.  The  envoys  therefore  were  put 
to  death  by  his  order:  and  the  story  that  he  gave  this 
order,  on  being  asked  what  was  to  be  done  with  the 
prisoners,  while  he  was  playing  at  dice,  without  inter- 
rupting his  game,  is  manifestly  either  a  tradition  or,  if 
a  fiction,  an  ancient  one.  For  this  foul  outrage  he  wa$ 
doomed  to  fall  by  the  hand  of  A.  Cornelius  Cossus,  the 
master  of  the  horse ;  and  his  spoils  were  hung  up  in 
the  temple  of  Jupiter  Feretrius^^^.  Whether  the  insur- 
gent town  was  taken  in  the  same  year,  or  not  till  the 
next,  is  a  point  on  which  the  accounts  may  perhaps 
have  differed:  there  can  however  be  no  doubt  that 
it  perisht  in  this  war:  the  inhabitants  who  survived 
the  massacre  were  sold  as  slaves;  and  the  name  of.Fi- 
dense,  like  that  of  Gabii,  became  proverbial  for  a  deserted 
village*^. 

Such  in  substance,  only  enlarged  by  circumstantial 
details  of  no  interest  to  any  but  Romans,  is  the  narra- 
tive we  should  read  of  the  wars  with  Fidenae,  if  all  the 
annalists  had  represented  the  contents  of  the  earliest  chro- 
nicles without  adulteration,  like  Fabius:  but  this  could 
not  be  the  case,  inasmuch  as  the  statues  of  the  murdered 
envoys,  the  spoils  won  by  Cossus,  and  the  desolate  site 
of  Fidense,  kept  the  events  in  the  mouth  and  the  remem- 
brance of  posterity.  Some  member  of  the  iEmilian  house 
found  matter  in  legendary  traditions  for  an  apocryphal 

1006  Diodorus  indeed  is  silent  about  the  death  of  Tolumnius  (xn.  80) : 
but  the  tradition  that  he  ordered  the  murder  of  the  embassadors  is  so 
firmly  establisht,  that  whoever  places  that  act  in  339  must  also  place  the 
death  of  its  author  in  the  same  year^  or  in  one  soon  after  it  Fabius 
perhaps  adopted  the  latter  course:  for  under  329  Diodorus  speaks 
only  of  an  indecisive  engagement  near  Fidense:  it  is  just  aft^  his 
^manner  to  have  forgotten  to  insert  the  Roman  occurrences  of  the  next 
year. 

7  Gabiis  desertior  atque  Fidenis  vicus — Fidenarum  Gabiorumque 
potestas. 


456  HISTORY  OF  ROM£. 

panegyric  on  Mamercus  JBmilius;  in  which  more  diet*- 
torships  were  probably  ascribed  to  him  than  he  ever  really 
filled,  and  the  exploits  achieved  under  his  auspices,  as  well 
as  his  own,  were  referred  to  definite  years  which  they  did 
not  belong  to.  Some  such  impure  source  must  have  given 
rise  to  the  silly  fable,  that  the  Fidenates  rusht  out 
on  the  Romans  with  burning  torches,  and  filled  them 
with  terrour,  as  a  supernatural  spectacle:  whereupon 
Cossus  ordered  his  troops  to  give  the  rein  to  their 
horses,  which  carried  their  riders  into  the  midst  of  the 
flames,  and  broke  up  the  mummery  ^^  In  this  ac- 
count the  single  combat  of*  Cossus  seems  to  have  been 
transferred  to  the  first  dictatorship  of  Mamercus  in  SIS, 
which  may  perhaps  have  been  merely  fictitious.  The 
falsehood  of  this  date  is  not  indeed  proved,  as  Livy 
is  inclined  to  allow,  by  the  argument  that  none  but  a 
general  who  had  slain  the  enemy^s  general  with  his  own 
hand  could  dedicate  the  spolia  opima :  for  Perizonius  has 
shewn  decisively  that  this  notion  is  erroneous^.  More- 
over he  might  dedicate  them  to  Jupiter  Feretrius,  and 
not  to  Mars  or  Quirinus,  provided  he  was  more  than  a 
common  knight,  a  commander  of  any  rank  whatever  ^^. 
But  the  inscription  discovered  by  Augustus  on  the  linen 
breastplate  of  Tolumnius,  stating  that  the  consul  Cossus 
had  won  these  spoils  ^^  is  decisive  evidence  that  he  cannot 

» 

looe  This  strange  anecdote  is  grounded  on  the  fact,  that  in  a  fire  horses, 
if  shut  up^  lose  their  senses  and  rush  into  the  brightest  part  of  the 
flames :  but  here  the  scene  is  manifestly  supposed  to  be  an  open  plain^ 
where  the  smoke  and  strange  spectacle  would  make  the  horses  unruly, 
but  could  not  terrify  the  riders. 

0  Animadv.  vu.  p.  962  foil. 

10  Compare  the  passages  from  Plutarch  and  Festus  referred  to  in 
note  97S. 

11  Conmlem  Cossum  cepisse:  Livy  iv.  20.  The  latter  part  of  this 
chapter,  f^om  omnes  ante  me  to  the  end,  is  a  note  completely  separate 
f^rom  the  text,  and  perhaps  the  only  one  of  the  kind  to  be  found  in 
any  ancient  author:   it  was  evidently  added  after  the  book  had  been 
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have  done  so  earlier  than  327:  this  accords  perfectly 
with  the  statement  of  Diodorus,  and  with  what  may  be 
inferred  from  the  fact  that  Fidense  was  spared  at  its  first 
capture.  This  year,  it  is  true — as  was  stated  in  the 
annals,  which  may  be  always  the  most  safely  relied  on 
wherever  their  narrative  is  the  scantiest — ^was  a  year  of 
sickness  and  famine,  without  any  military  operations :  but 
every  Roman  who  inscribed  a  monument  with  his  name, 
always  added  the  titles  of  his  offices,  even  of  those  which 
he  had  filled  long  before ;  and  if  Cossus  dedicated  the 
spoils  at  any  time  after  his  consulship,  he  assuredly  did 
the  same^^^^  Accordingly  he  would  have  done  so,  sup- 
posing that  he  won  them  in  829,  the  year  of  his  consular 
tribunate,  as  master  of  the  horse,  which  is  expressly  stated 
to  have  been  the  case  ^^.     In  this  instance  indeed  we  may 


publisht,  and  had  been  read  by  Augustus.  Hence  the  manner  in  which 
Coeaus  is  spoken  of  in  c.  32  does  not  deserve  the  blame  that  has  been 
thrown  upon  it :  even  supposing  that  Livy  had  altered  that  passage  after 
hearing  of  the  emperor's  observation^  his  previous  errour  mi^t  still  have 
been  retained  in  the  original  text  of  the  manuscripts  that  have  come 
down  to  us,  just  as  Phliuntii,  which  Cicero  corrected^  has  in  the  remains 
of  the  books  de  re  p. :  and  yet  the  long  addition  might  be  inserted.  To 
sacrifice  his  story,  though  it  was  entirely  upset  by  the  discovery  of  Au- 
gustas, could  not  appear  necessary  to  Livy,  according  to  the  ironical 
view  which  he  takes  of  Rome's  early  history. 

1018  Perizonius  Animadv.  p.  313,  folL  His  supposition  however  that 
the  inscription  was  affixt  at  a  much  later  period,  when  Marcellus  dedi- 
cated the  third  spolia  opima,  is  not  happy.  An  ofiering  necessarily  con- 
tained the  name  of  the  donor :  and  had  these  characters  happened  to  be 
destroyed  along  with  a  piece  of  the  armour,  the  restoring  them  would 
have  been  a  violation  of  the  fundamental  rule,  never  to  repair  damaged 
trophies.    See  Perizonius  Animadv.  p.  250. 

13  Valerius  Maximus  m.  2.  4.  Servius  on  i£n.  vi.  742.  Victor  de 
viris  illust  25.  Since,  as  Boi^hesi  has  shewn,  the  inscriptions  in  the 
Forum  of  Augustus  may  be  regarded  as  the  groundwork  of  the  latter 
book,  we  here  find  an  interesting  proof  that  Augustus  in  that  forum 
followed  his  discovery,  which  Livy  only  noticed  so  far  as  he  Was  com- 
pelled to  do  so  by  respect  for  the  emperor.  In  other  passages  Cossus  is 
always  styled  a  military  tribune. 
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find  a  still  more  immediate  explanation  of  his  title :  even 
as  consular  tribune  he  might  very  well  call  himself  consul, 
but  still  more  so  since  he  was  praetor  of  the  city  ^°**,  and, 
being  summoned  into  the  field  by  the  dictator,  united 
the  military  command  with  that  office;  so  that  he  pos- 
sest  the  whole  of  the  consular  power.  Livy^s  assertion 
that  all  his  predecessors  had  placed  the  single  combat  in 
the  year  318,  is  disproved  by  the  statement  of  Diodorus: 
he  overlookt  no  less  an  author  than  Fabius:  nay  the 
statement  which  he  found  in  certain  annalists,  and  which 
he  understands  of  a  naval  battle  near  Fidense,  re- 
jecting it  accordingly  as  ridiculous  ^^,  is  nothing  but  a 
fragment  from  a  story  of  the  single  combat  of  Cossus,  in 
which  it  was  stated  that  the  spoils  were  won  in  a  battle 
between  armies  in  full  array.  The  writers  who  related 
this  combat  eleven  years  before,  did  not  indeed  repeat 
it:  they  were  determined  however  to  keep  a  part  of  it; 
and  this  was  the  mention  of  the  classis. 

Propertius,  either  adopting  some  free  tradition,  or 
perhaps  following  Ennius,  transfers  the  death  of  Tolum- 
nius  to  another  scene  and  to  totally  diflferent  circum- 
stances. Cossus  and  the  Romans  were  besieging  Veii: 
the  battering  ram  shook  the  walls:  the  Etruscan  king 
appeared  atop  of  the  gate  and  proposed  a  pacific  con- 
ference: Cossus  challenged  him  to  single  combat:  he 
came  down  into  the  open  field,  and  fell:  the  conqueror 
struck  oif  his  head,  and  bore  it  away  in  triumph,  with 
the  blood  trickling  down   on  his  horse  ^®. 

The  victory  over  Veii  could  not  yet  be  followed  up 
to  a  decisive  issue;  and  the  Romans  were  glad  to  make 

1014  Livy  IV.  31. 

15  Class!  quoque  ad  Fidenas  pugnatum  cum  Veientibus  quidam  an- 
nales  retulerunt:  iv.  34.  That  is  to  say,  the  old  books  bad  not  n^lected 
to  state  that  the  spoils  of  Tolumnius  were  won  classe  procincta :  for  none 
but  these  were  opima :  Festus,  Opima. 

16  Propertius  i  v.  10,  23,  foil. 
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a  truce  for  twenty  cyclic  years  ^^^'^ :  they  also  renewed  that 
with  the  jEquians  for  three  years,  the  term  for  which 
they  themselves  wisht  for  repose:  the  proposal  of  a 
longer  respite  they  rejected.  We  do  not  know  what  in- 
duced the  Volscians,  whose  treaties  must  have  been  sepa- 
rate from  those  with  the  iEquians,  to  try  the  chance  of 
war  alone :  that  the  war  in  332  was  against  them  solely, 
and  that  they  were  not  joined  by  the  iEquians  till  the 
year  after,  is  positively  stated  by  Livy^*:  indeed  the 
truce  for  thirty  months  cannot  have  expired  before  333. 
It  was  not  as  formerly  for  plunder  and  conquest,  but 
for  their  freedom,  that  the  Volscians  took  the  field  with 
a  numerous  and  well-disciplined  army.  The  war  had 
unquestionably  been  provoked  by  the  Romans;  yet  the 
consul  C.  Sempronius  Atratinus  conducted  it  languidly 
and  carelessly.  The  troops  had  no  confidence  either  in 
him  or  in  themselves.  The  first  rank  was  beginning  to 
give  way,  the  standards  were  wavering,  yet  the  consul 
gave  no  orders,  and  the  cavalry  could  only  stand  by  as 
inactive  spectators  of  the  approaching  defeat  of  the  infan- 
try, when  one  of  their  ofiicers,  Sex.  Tempanius,  called  on 
them  to  dismount  and  follow  him.  Their  appearance  gave 
the  cohorts  a  stay :  they  themselves  broke  through  the 
Volscian  ranks:  but  when  the  latter  closed  again  behind 
them,  their  little  band  was  cut  off,  and  taking  its  stand 
on  a  hill  remained  exposed  to  the  attacks  of  a  large 
force.     In  vain  did  the  infantry  exert  its  utmost  efforts 


1017  It  had  expired  in  348,  and  does  not  seem  to  have  been  concluded 
before  331. 

18  I  do  not  lay  any  stress  on  Livy's  mentioning  only  the  Volscians 
in  IV.  37,  foil. :  but  I  do  on  the  express  distinction  he  makes  between 
the  two  at  the  close  of  iv.  42,  where  he  says  that  the  ^Equians  did  not  take 
up  arms  till  the  next  year :  we  must  remember  too  that  their  truce  did 
not  end  before.  It  might  seem,  indeed  as  if  C.  Sempronius  must  have 
been  defeated  by  the  ^quians ;  since  he  returned  by  the  Via  Lavicana 
(Liivy  IV.  41) :  but  Tempanius,  who  took  the  straight  road,  had  seen.no-* 
thing  of  him ;  so  that  the  consul  had  made  a  cross  march. 
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to  relieve  them;  the  battle  lasted  till  nightfall  without 
being  decided:  both  armies  considered  it  as  lost;  both 
are  said  to  have  abandoned  their  camps.  The  division 
of  the  Volscians  which:  surrounded  the  cavalry  on  the  hill^ 
also  drew  off  at  midnight.  Hereupon  Sex.  Tempanius 
and  his  band  proceeded  to  the  Roman  camp,  but  only 
found  some  wounded  there  who  had  been  left  behind; 
nor  could  any  one  say  what  road  the  consul  and  his 
army  had  taken.  When  they  came  in  sight  of  Rome 
they  were  taken  for  Volscian  cavalry:  the  whole  army 
was  believed  to  be  lost;  and  no  one  doubted  the  de- 
struction of  the  knights.  The  general  joy  at  their 
safety,  the  gratitude  for  the  preservation  of  the 
wounded  whom  they  brought  with  them,  were  not  greater 
than  the  indignation  felt  against  the  consul,  who  was 
dejectedly  bringing  back  the  remains  of  the  infantry 
by  another  road.  The  decuries  of  knights  whom,  as 
it  seemed,  he  had  given  up  to  destruction,  and  only 
a  miracle  had  saved,  were  plebeians  ^^^^ :  this  must  be 
treachery,  was  the  cry.  Sex.  Tempanius  pleaded  in 
his  behalf.  He  and  three  other  of&cers  of  his  body 
of  knights  were  elected  tribunes  of  the  people  the  next 
year^:  in  this  of&ce,  with  the  piety  of  Roman  soldiers, 
they  protected  their  old  general  by  their  entreaties  when 
he  was  impeacht  by  one  of  their  coUegues  before  the 
people.  But  two  years  afterward  the  offensive  violence 
of  his  temper  revived  the  remembrance  of  the  fault-  that 
had  been  pardoned,  and  he  was  condemned  to  a  fine. 

Lavici,  which  is  named  among  the  conquests  of  Co- 
riolanus*^    though    perhaps    erroneously,   may   probably 

1019  It  is  a  matter  of  course  that  the  plebdan  knights  were  drawn  up 
apart  from  the  patricians;  and  knights^  whose  leaders  were  all  ple- 
beians^  must  needs  have  been  of  the  same  order. 

20  Among  these  there  is  an  Icilius :  so  that  the  Icilii,  whose  name 
Liyy  r^ards  as  almost  equivalent  to  rioters  and  incendiaries^  were  one 
of  the  plebeian  equestrian  houses. 

21  See  note  198^  and  p.  236. 
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have  been  one  of  the  places  which  on  the  dissolution 
of  the  Latin  state  threw  themselves  into  the  hands  of 
the  iEquians:  at  all  events  it  is  clear  that  in  336^ 
when  the  flourishing  days  of  the  JBquians  had  gone 
by,  it  was  independent.  The  Lavicans  however  joined 
them  in  laying  siege  to  Tusculum,  which  applied  to 
Rome  for  succour,  and  not  in  vain.  War  was  de- 
clared against  them  the  next  year:  a  battle  was  fought 
on  mount  Algidus,  which  was  now  for  the  last  time 
the  theatre  of  war  with  the  iEquians:  and  this  people 
and  their  allies  gained  a  victory,  which  is  attributed 
to  discord  between  the  consular  tribunes  at  the  head 
of  the  Romans,  perhaps  only  on  the  uniform  assump- 
tion that  no  Roman  army  could  be  beaten  except 
through  the  fault  of  its  generals.  The  Roman  army  fell 
back  on  Tusculum:  but  Q.  Servilius,  the  conqueror  of 
Fidenae,  was  created  dictator;  and,  when  the  vanquisht 
troops  had  been  joined  by  the  reserve,  the  conquerors 
sustained  a  far  severer  defeat.  Lavici,  into  which  the 
JBquians  had  thrown  themselves  along  with  its  citizens, 
was  taken  by  storm,  and,  being  parcelled  out  among  Ro- 
man citizens,  is  no  more  heard  of  in  history  ^^^. 

Three  years  after,  in  340,  Boise  was  taken:  on  the 
dissolution  of  the  Latin  state  it  had  received  an  ^quian 
colony,  and  had  completely  become  an  iSquian  town'^: 
hence  the  possession  of  it  was  the  more  obstinately  con- 
tested. After  it  had  been  alternately  taken  and  lost,  it 
remained  in  the  hands  of  the  Romans:  its  last  capture 
led   to  a  crime   which    stands   alone  in   Roman    history 

102S  With  the  exception  of  a  single  casual  allusion.  Cicero^  pro 
Plane.  9  (23),  mentions  the  district  as  no  less  desolate  than  that  of 
Gabii. 

83  According  to  the  account  of  the  war  of  Coriolanus  it  was  utterly 
laid  waste:  Dionysius  vm.  18:  at  this  time  they  were  an  Mquitm  state: 
JBolani  suae  gentU  popuhu :  Livy  iv.  49. 
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down  to  the  time  of  Sylla,  the  murder  of  the  military 
tribune  M.  Postumius  ^°^*. 

From   this  time  forward  the  power  of  the  iEquians 
und  Volscians  is  visibly  on  the  decline.     Yet  the  Romian 
wars   had    as    yet    seldom    toucht   their    land,   and   even 
now  reacht  only  to  its  border:    but  at  this  very  period 
the  Samnites  were  extending  their  conquests  beyond  all 
bounds,  and  were  everywhere  subduing  or  dislodging  the 
remaining   Ausonian  tribes.     They  had  been  settled  for 
forty  years  at  Capua,  and  were  also  pressing  forward  on 
the    upper    Vulturnus    and    toward    the    Liris,;     where, 
though  at  a  later  period  indeed,  we  find  Casinum,  Sora, 
and  Fregellse  among  their  conquests:  hence  the  Volscians 
and  JSquians  could  only  employ  a  portion  of  their*  forces 
in  defending   the  territory  they  had   formerly  won.      In 
342'  Ferentinum  was  again  wrested  from  the  former,  and 
restored    to    the  Hernicans:    the  citadel  of  Carventum, 
which  had  once  been   one  of  the  thirty  towns,  and  had 
been  reduced  by  the  iEquians,   as   well   as  the   hill-for- 
tress of  Verrugo  upon  mount    Algidus,  on   the  confines 
of  the  Volscians  and  iEquians,  were  alternately  taken  and 
lost.     Livy^s   statement  that   the   Romans  even  in   these 
days  pusht   forward    as  far    as    the  Fucine  lake   sounds 
scarcely    credible  ^^.       The    spreading  of  their   conquests 
induced  the  Antiates  to  join  their  enemies ;  among  whom 
they  appear  in  347 ;  but  never  again  after  the  campaign 
of  349,  which  was  a  glorious  one  for  Rome.     It  is  the 
first  campaign  in  Roman  history  in  which  we  see   sepa- 
rate  armies  moving   in   concert,   instead    of   the   tedious 
uniformity  of  marauding  inroads,  ending  with  a  battle. 
Three  Roman  legions  entered  the  Volscian  territory;  one 
of   the   tribunes   threatened    Antium,   a    second    Ecetra: 
the  main  body  marcht  against  Anxur,  which  was  aban- 
doned   to    itself:    this    was    the    name    borne    by    the 

1024  See  p.  433.  25  Livy  n^.  57. 
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Tyrrhenian  town  of  Tarracina,  since  it  had  been  taken 
by  the  Volscians  ^°*®.  It  had  the  strength  of  a  mountain 
fortress,  and  lay  at  the  edge  of  the  marshes:  but  in 
the  towns  to  the  south  of  the  Tiber,  which  crowned  the 
summit  of  steep  rocks  such  as  could  neither  be  battered 
nor  undermined,  a  besieging  army  generally  discovered 
places  within  reach  of  scaling  ladders ;  -  and  when  the 
top  was  once  gained,  the  place  lay  open  without  walls 
or  battlements.  In  this  way  Anxur  was  taken,  while 
the  Romans  divided  their  attack,  to  distract  the  attention 
of  the  besieged.  This  conquest  restored  the  old  boundary 
of  the  dominion  of  the  kings  over  Latium  on  the  coast : 
but  in  the  interior  many  places,  which  in  their  time 
had  undoubtedly  been  subject  to  Rome,  still  maintained 
their  independence;  such  as  Antium  and  Ecetra,  which 
after  the  campaign  of  349  certainly  resumed  their  mu- 
nicipal relation  to  Rome.  On  the  other  hand  Velitrsej 
to  which  Rome  sent  a  colony  in  351  ^,  must  have  sub- 
mitted:  and  as  this  fact  was  past  over  by  Livy,  he 
may  also  have  omitted  to  mention  other  places,  which 
at  this  time  acknowledged  the  sov^rainty  of  Rome;  and 
among  the  rest  Satricum'^. 

1080  The  notion  of  the  ancients^  that  Tarracina  was  oi^inally  called 
Tpayeiva,  is  extremely  plausible^  if  taken  to  mean  that  TarraMna  in  the 
Siculian  language  was  equivalent  to  that  Greek  adjective.  It  can  hardly 
have  been  from  its  Volscian  name  that  Jupiter  Anxurus  was  so  called : 
but  that  of  the  god  was  transferred  to  the  town  which  contained  his 
sanctuary. 

27  Diodorus  xiv.  34. 

28  It  revolted  along  with  Velitre  in  361 :  Diodorus  xiv.  102. 
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No  truce,  even  though  it  was  for  a  long  series  of 
years,  could  remove  the  causes  of  war,  like  a  t;reaty  of 
peace  and  alliance :  when  that  concluded  with  Veil  after 
the  taking  of  Fidenae  had  expired  ^^^,  the  Romans  de- 
manded satisfaction  for  the  crime  of  Tolumnius^.  The 
Veientines  were  afraid  of  war.  Even  seventy  years  be- 
fore this  it  was  only  after  they  had  collected  succours 
from  the  whole  of  Etruria,  and  so  long  as  these  re- 
mained with  them,  that  they  carried  it  on  with  success, 
at  a  time  when  the  confederates  of  Rome  had  to  exert 
all  their  strength  in  their  own  defense.  At  present 
though  many  of  these  confederate  towns  had  been  de- 
stroyed or  alienated  from  Rome,  the  cohorts  of  the  rest 
were  bound  to  accompany  the  legions  whenever  the  senate 
commanded  them  to  do  so;  while  in  more  than  one  con- 
gress at  the  temple  of  Voltumna  the  Etruscans  refused 
to  send  any  aid.  They  cannot  have  failed  to  perceive 
that  the  town  they  were  thus  abandoning  to  its  fate  was 
the  bulwark  of  their  whole  nation:  and  though  unfor- 
tunately in  the  history  of  ill-connected  confederacies  there 
never  was,  nor  ever  will  be,  a  want  of  examples  where  one 
of  them,  on  the  preservation  of  which  the  prosperity  of 
all  the  rest  depends,  is  abandoned  to  destruction  by  their 

• 

1029  Tempus  mduciarum  cxierat :  Livy  iv.  58.    See  Vol.  i.  p.  278. 
30  Hence  the  answer^  whether  real  or  fictitious:  daturas  quod  7)>- 
iumnius  dedUset. 
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envy   and  jealousy,   still  at  all  events  the  election  of  a 
king   at  Veii  cannot   possibly  have  excited  any  senseless 
ill  humour  among  the  other  Etruscans  ^^^ :  for   Tolum- 
nius  had  also  been  king :  and  indeed  we  have  no  ground 
whatever  to  suppose  that  any  city  of  the  whole  nation 
ever  had  a  chief  magistrate  of  any   other  kind.      It  is 
evident  that  there  was  some  unavoidable  necessity  which 
constrained  the  Etruscans  to  rely  on  the  hope  that  Veii 
could  not  be   overpowered.      Immediately  before  its  fall 
it  is   said   that   the  cause  why    the  cities  south   of    the 
Apennines  did  not  send  any  succours,  was  the  vicinity  of 
their  new  and  formidable  neighbours,  the  Gauls  ^*.     Melr 
pum,  the  chief  city  of  the  Etruscans  to  the  north  of  the 
Po,  was  taken  by  the  barbarians  at  this  very  time:  and 
though  this  event,  which  irrevocably  decided  the  destruc- 
tion  of   the   Etruscan   nation  in   those  parts,  may   with 
good  reason   be  regarded    as    the   epoch  of  the  descent 
of  the  Gauls  into  Italy  ^'^,  still  the  advance  of  the  Celts 
upon   the  Alpine  tribes,  their  approach  to  the  passes  of 
the  mountains,  the  arrival   of   the  fugitives  whom  they 
drove  from  their  homes,  may  before  this   have  engaged 
the  attention  of  all  the  Etruscans,   even  those  south  of 
the  Apennines,  and  have  led  them  to  deceive  themselves 
in  public  concerning  the  issue  of  the  Roman  expedition, 
while  in  secret  they  said  to*  themselves  that  even  in  the 
worst  case  the  existence  of  the  states  more  remote  from 
Rome  was  not  at   stake,    as  it  was  in  the  conflict  with 
those  terrible  barbarians. 

The  Veientines,  whose  number  was  probably  very 
limited,  ruled  over  a  population  of  subjects  and  serfs, 
and  hence  were,  and  felt  themselves,  unable  to  face  the 
Romans  in  the  field.  The  statement  that,  after  the 
Oallic  invasion,  four  tribes  were   formed  of  the  persons 


3031  Livy  V.  1. 

32  Livy  V.  17  :  Gentexn  invisitatani,  novos  accolas  Gallos  esse. 

33  See  the  text  to  note  1S47. 
Vol.  II.  G  g 
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who  had  come  over  from  the  Veientines,  Capenates,  and 
Faliscans,  during  the  wars  with  those  states,  must  refer 
to  the  inhabitants  of  whole  districts  who  had  placed 
themselves  under  the  soverainty  of  Rome^°^*:  the  indi- 
vidual deserters  cannot  have  been  sufficiently  numerous; 
nor  would  they  have  been  raised  to  the  honour  of  hav- 
ing an  equal  share  in  the  soverainty  with  what  was 
then  a  fifth  part  of  the  Roman  nation.  It  was  the 
old  Siculian  population,  which  had  been  subjugated  by 
the  Etruscans  and  the  iEquians,  and  which  revolted 
from  those  three  towns,  looking  upon  the  Romans  as  a 
nation  of  kinsmen  and  deliverers.  The  traces  of  the 
walls  of  Veii  are  said  to  confirm  the  statement  of  Die- 
nysius,  which  indeed  is  credible  enough  in  itself,  that 
they  were  above  four  miles  in  circuit:  and  we  can 
easily  understand  how  the  Etruscans  might  be  led  to 
found  so  large  and  strong  a  city  in  the  neighbourhood 
of  Rome,  with  a  view  to  make  war  upon  Latium,  or 
to  rule  over  it:  but  the  population  may  perhaps  have 
fallen  as  far  short  of  its  size,  as  that  of  Megalopolis 
did:  the  Veientines  may  have  been  as  thinly  scattered 
over  it,  as  the  Spartans  were  over  their  capital,  though 
as  soldiers  very  unlike  them.  If  this  was  so,  there  is 
no  difficulty  in  comprehending  why  a  city  in  such  a  con- 
dition did  not  now  make  any  attempt  to  resist  the  Ro- 
mans in  the  field:  on  the  other  hand  however  there 
would  be  an  extreme  improbability  that  it  should  have 
sent  an  arrogant  and  insulting  answer  to  their  demands, 
even  if  we  did  not  find  a  statement  that  it  had  prayed 
for  forbearance  the  year  before. 

Still  though  the  whole  territory  of  Veii  lay  open  to 
the  Romans  as  far  as  the  walls,  these  defied  the  rude 
assaults  of  a  levy  that  only  came  into  the  field  for  a 
few  days,  with  as  much  provision  as  each  soldier  could 

1034  Qui  Veientum  Capenatumque  ac  Faliscorum  per  ea  bella  trans- 
fiigerant :  Livy  iv.  4 :  compare  c.  5. 
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carry  £pom  home  lyith  him^^^^:    and  when  that  army  was 

disbanded,   even  these  Etruscans,    by  a   sudden  inroad, 

such    as  they  had    made  in  the   preceding  wars,    might 

inflict  severe  retaliation  on  the  Roman  territory  in  their 

neighbourhood.     Without   a   force   held  in   readiness  to 

prevent  such  inroads,  a  Veientine  war  was  attended  with 

great  risk  to  the  welfare  of  the  Roman  husbandman,  and 

the  objections  urged  by  the  tribunes  were  well  ground- 

ed^^:    on  the  other  hand  if  such  a  force  could  be  kept 

under  arms,   until  famine  and  distress   should  force  Veii 

to   surrender,   this  conquest  would  be  the  beginning  of 

a  second  youth  to  the  republic.     The  only  way  of  doing 

this  was  to  revive  the  practice  of  giving  the  troops  pay, 

as  the  tribunes  had  demanded  eighteen  years  before :  and 

for  this  end,  unless  the  plebeians  were  to  have  a  serpent 

held  out  to  them  instead  of  a  fish,  it  was  necessary  that  the 

tithe  on   the  domain-lands  should  be  honestly   paid.     I 

think  I  have  more  than  made  amends  for  a  number  of 

heavy  charges  against  the  shortsighted  and  unprincipled 

selfishness  of  the  senate,   by  shewing    that   as    early   as 

this    it   already  knew   so  well  how    to   govern,  that,  to 

render  the  conquest  of  Veii  practicable,  it  acceded  to  a 

reform  of  the  constitution   and    to  the  establishment   of 

pay,  a  measure  leading  inevitably  to  the  abolition  of  that 

exemption  from  taxes  which  the  patricians  had  usurpt^^. 

It  is  possible  that  many,  whose  votes  went  to  make  up 

the  majority,  were  induced   to  give  them  by   the  hope 

that   their  own  order  would  in  the  end  reap  the  whole 

benefit   of  the  conquest,  and  that  means  would  again  be 

found  to  quash  all  the  rights  conceded  to  the  plebeians: 

but  the  persons  who  brought  in  the  resolution  must  have 

been  moved  by  better  sentiments.      Accordingly  pay  was 

decreed   in    the    year   349:     the    patrician    contributions 

a-inounted  to  considerable   sums,   so   that   a  property-tax 

1035  0<Ko<riToi :  Zonaras  vn.  20.  36  Livy  iv.  58. 

57  Above  p.  435. 

GG  2 


468  HISTORY  OF  ROME. 

was  merely  wanted  to  make  up  the  deficiency ;  and  the 
declaration  of  war,  which  had  previously  been  rejected, 
was  passed  in  the  following  year^®^®. 

These  ordinances,  though,  so  far  as  shameless  selfish- 
ness could  exert  any  influence,  the  execution  of  them  was 
checkt,  effected  their  purpose :    a  Roman  force  was  kept 
on  foot,  strong  enough  to  make  the  Veientines  suffer  all 
the  miseries  of  war,  and   to  disable  them  from  retaliat- 
ing.     The   story  indeed  that  the   city  was  invested  for 
ten   whole  years,  winter   and  summer,   without  intermis- 
sion^^,  belongs  to   the   poetical   tale:   had   the   blockade 
been  complete,  even  supposing  that  there  were  large  corn- 
fields in  the  wide  space  within  the  walls,  before  a  year's 
end  a  famine  would  have  been  raging,  no  less  intolerable 
than  that  which  compelled  Athens  to  surrender  to  Lysan- 
der.     But  not  a  word  is  said  of  any  scarcity :  and  if  ive 
reflect   that  two   legions   were   totally  inadequate  to   the 
blockade  of  so  large  a  city,  and  nevertheless  that  their 
pay  for    the   whole  year,   without  reckoning  any  of  the 
other   expenses   of   the    war,    would    have   required    ten 
millions  of  ases^^,   which  at  that  period  may   safely  be 
estimated   as   equal  to  a   million    of  Attic   drachms,   we 
shall  see  reason  to  conclude  that  the  supplies  can  never 
have    been   cut   off  completely  for  any  length    of  time. 
During  the  main   part  of  the  term  that  the  war  lasted, 
the  Romans,    we  must  suppose,    merely  built  forts,  like 
that  on  the  Cremera,  in  the  territory  of  Veii,  which  were 

1038  Livy  IV.  60^  where  the  connexion  between  the  ordinances  is  per- 
fectly dear.- 

39  Livy  V.  92 :  Decern  Restates  hieraesque  circumsessa.  "Etci  SeKarc^ 
TfJK  itoXtopKia^.    Plutarch  Camill.  c.  7.    "Erif  &,     Dion.  Exc.  13.  p.  13- 

40  More  exactly  10080000.  The  reader  will  remember  that  the 
cohorts  at  this  time  were  reckoned  at  600  men  each,  so  that  a  legion 
contained  3000 :  every  soldier  received  1200  ases  a  year :  the  private  foot- 
soldiers  therefore  in  two  l^ons  would  have  7900000 :  to  diis  must  be 
added  the  double  pay  for  300  centurions,  720000;  and  the  triple  for  600 
knights,  2160000. 
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sufficiently  strong  to  resist  any  sudden  assault,  and,  in 
case  of  a  more  serious  attack,  might  be  relieved  by  a 
general  levy.  Such  castles,  as  they  were  called  in  the 
military  language  of  the  Romans,  made  the  cultivation 
of  the  fields  almost  impossible,  and  the  passage  of  sup- 
plies very  difficult. 

Like  Decelea  they  were  constructed  under  the    pro- 
tection of  the  army,  and  perhaps  in  the  very  first  cam- 
paign,  that  of  350 :  in  other  respects  this  and  the  next  seem 
to  have  past  away  like  the  earlier  ones  of  the  Pelopon^ 
nesians  in  Attica:  the  Roman  army,  which  was  so  superior 
to  the  Veientines  as  to  drive  them  out  of  the  field,  ra- 
vaged their  country,    but  retired   at  the   end  of  a  few 
weeks.     None  of  the  neighbouring  states  took  their  part 
in  their  distress:   hence  in  the  third  campaign,   in   352, 
the  siege  of  their  city  was  begun:     A  mound  was  raised 
against  the  wall,    cased    with   boards   to  keep  the  earth 
from   slipping:   even  in   Greece  at  this  period  the  usual 
mode  of  attacking  a  town  was  still  to  erect  a  terrace  over 
against  the  walls,  of  the  same  highth,  or  higher,  and  of 
great  breadth,  in  order  to  assail  the  besieged  from   the 
same  or  a  superior  level  ^^*^     The  gallery,  under  shelter 
of  .which  the  battering-rams  were  to  play  upon  the  walls, 
had    been    almost    carried    up    to   them:    these    engines, 
though  of  vast  antiquity,  and   employed   by  the   Egyp- 
tian conquerors,  were  rare  and  weak,  as  we  see  by  the 
two  which  the  Peloponnesians  bad  at  the  siege  of  Platsea  ^^. 
"When    the   works  were    thus   far   advanced,    the    senate 
resolved   to  prolong  the   campaign  through   the  winter, 
till  the  place  should   be   reduced:  but  this  project   was 
baffled  by   a  sally,  in  which  the  besiegers  were  routed^ 
the  gallery  and  engines  burnt  to  ashes,  and  the  mound 


1041  Thucydides  n.  75 — 77. 
42  Projectile  engines  were  not  yet  in  use :  it  was  only  about  this 
time  that  catapults  were  invented   at  Syracuse^    the  cradle   of  the 
mechanical  arts. 
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levelled.     Henceforward  no  attienipt  to  reniew   the  siege 
was  made  till  the  last  campaign. 

This  unexpected  change  of  fortune  encouraged  the 
CapenateS)  who  were  a  Veientine  colony,  and  the  Falis- 
cans,  to  acknowledge  to  themselves  that  their  own  ex- 
istence depended  on  the  preservation  of  Veii,  and  to 
hope  that  they  might  be  able  to  save  it.  On  the  other 
hand  the  Romans,  who  had  before  felt  weary  of  their 
extraorfinaiy  sacrifices,  now  became  eager  to  do  their 
Utmost:  knights,  to  whom  no  horses  could  be  assigned, 
offered  to  serve  with  their  own:  equal  zeal  was  displayed 
by  the  classes :  and  the  next  campaign,  that  of  S5S,  was 
opened  with  forces,  which,  under  able  generals,  might 
have  foiled  the  hopes  of  the  allies:  but  the  Roman 
commanders  forgot  everything  except  their  jealousy  of 
each  other.  Two  camps  were  pitcht  before  Veii,  a  larger 
one  under  the  tribune  L.  Virginius^^^,  a  smaller  under 
his  collegue,  M.  Sergius:  the  latter  was  attackt  by  the 
troops  of  the  allies  and  by  a  sally  from  the  town  at  the 
same  moment;  and  he  chose  to  let  them  overpower  him 
by  numbers,  rather  than  give  his  enemy  an  opportunity 
of  gaining  a  victory,  in  which  he  himself  would  only  have 
been  spoken  of  as  the  person  who  had'  been  rescued 
from  danger.  With  still  more  culpable  perverseness  Vir- 
ginius  remained  motionless,  because  he  received  no  ap- 
plication for  aid :  thus  the  other  camp  was  carried ;  and 
the  larger  one  must  also  have  been  evacuated:  for  it 
is  not  till  the  next  year,  354,  that  we  hear  that  the  po- 
sition before  the  city  was  reocciipied,  and  the  works 
restored.  Including  the  legion  of  veterans,  which  per- 
haps was  the  only  one  employed  in  repairing  the  in- 
trenchments,  so  large  a  force  was  now  brought  into  the 
field,    that    Camillus,    in    this    campaign,    the    first    in 

1043  The  legions  of  the  juniors  were  always  distributed  equally :  so 
that  when  one  army  was  stronger  than  the  other,  it  must  have  had 
a  legion  of  veterans  or  a  body  of  auxiliaries  attacht  to  it 
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which  his  great  name  appears,  and  another  tribune,  re^ 
quited  the  Capenates  and  Faliscans  by  ravaging  their 
territories  up  to  the  very  walls  of  their  cities.  Two  years 
after,  in  356^  when  the  Romans  were  again  occupying 
a  double  camp  before  Veii,  the  two  allied  states  repeated 
the  attefiopt  which  had  before  been  successful,  in  a  similar 
manner,  but  with  a  directly  opposite  result:  for  while 
they  were  attacking  the  smaller  camp,  the  larger  army 
surrounded  them.  The  Veientines,  who  made  a  sally 
from  the  town,  were  still  more  unfortunate :  a  great 
number  of  them  were  killed  before  the  gates,  which 
were  closed  against  them  prematurely,  through  fear  of 
the  Romans  at  their  heels.  This  was  the  first  victory 
gained  by  plebeian  military  tribunes.  The  next  year 
passed  away  without  any  action  before  Veii:  on  the 
other  hand  Capena  and  the  Faliscans  were  visited  with 
fresh  ravages :  after  this,  in  358,  the  Tarquinians  at- 
tempted to  relieve  the  distress  of  the  Veientines  by  an 
incursion  into  the  Roman  territory;  but  they  did  not 
come  off  with  impunity. 

The  campaign  of  the  year  359,  in  which  Veii  fell, 
began  unpropitiously.  Two  of  the  military  tribunes  had 
made  a  fresh  inroad  into  the  territory  of  the  Capenates 
and  the  Faliscans:  they  incautiously  ventured  into  a  dif- 
ficult country:  Grenucius  expiated  his  fault  by  dying 
bravely  at  the.  head  of  his  troops ;  Titinius  broke  through 
the  army  that  surrounded  him.  Such  an  alarm  was 
spread,  that,  if  the  conquerors  had  advanced  immediately 
to  attack  the  lines  before  Veii,  they  might  have  de- 
stroyed them :  at  Rome  it  was  expected  that  the  Etrus- 
cans would  again  be  seen  on  the  Janiculus.  In  the 
hope  of  putting  an  end  to  the  war  it  was  resolved  to 
exert  the  utmost  efforts;  and  the  command  was  entrusted 
to  Camillus,  who  was  made  dictator.  He  assembled  the 
i^hole  military  force  of  Rome  along  with  Latin  and 
Hernican  auxiliaries,  and  led  them  first  against  the  allies 
of    the    Veientines.      At    Nepete    he    fell    in    with    the 
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Capenates  and  Faliscans^^^,  and  gave  them  a  decisive  de<- 
feat :  after  this  he  increast  tlie  number  of  the  forts  before 
Veii,  and  invested  the  dty  more  closely  than  ever. 

Thus  far  we  have  the  simple  narrative  of  the  war 
as  it  was  given  by  the  annals :  their  account  of  the  cap- 
ture of  the  city  has  been  entirely  supplanted  by  a  poeti- 
cal story,  belonging  to  the  lay  or  legend,  as  one  may 
choose  to  call  it,  of  Camillus:  an  epic  narrative,  the 
features  of  which  are  irreconcilable  with  history,  and 
which  extends  from  this  period  down  to  the  last  victory 
over  the  Gauls  by  the  Alban  mount,  forming  a  whole 
still  preserved,  at  leiast  in  substance,  under  a  biogra- 
phical form  in  Plutarch.  In  this  legend  Veii  is  the 
Roman  Ilion :  from  it  came  the  story  that  the  siege  lasted 
ten  years :  it  is  by  the  same  legend  that  the  destiny 
of  the  city  is  connected  with  the  prodigy  of  the  Alban 
lake;  that  the  gods  themselves  are  represented  as  inter- 
fering to  decide  it;  and  that  the  fate  of  the  victorious 
general  and  the  conquering  people  are  made  to  result, 
as  an  expiation  for  their  excessive  prosperity,  from  the 
fall  of  Veii.  Henceforth  we  are  no  longer  standing  on 
historical  ground:  I  shall  relate  this  poem  like  the  rest, 
restoring  its  original  substance. 

A  number  of  portents,  and  among  others  an  un- 
exampled swelling  of  the  Alban  lake,  had  terrified  the 
Romans.  In  the  midst  of  the  dogdays*^,  without  any 
fall  of  rain  or  anything  unseasonable  in  the  weather, 
the  water  rose  to  such  a  highth  as  to  overflow  the 
mountain  which  inclosed  it,  and  deluge  the  neighbouring 
country*®.     At  any   other   time   the  senate   would   have 

1044  This  renders  it  improbable  that  Capena  should  have  stood  in  the 
situation  generally  assigned  to  it^  which  is  nearer  to  Rome. 

45  Dionysius  Exc.  Mai  8.  p.  8.  To  dipo^  €\rjy€9'  Plutarch  Ca- 
mill.  c.  3. 

46  Pionysius  ^kc,  Mai  8.  p.  9.  Plutarch  CamilL  c.  3.  Zonans 
vn.  20.  Cicero's  words^  dum  locus  redundaret,  De  Divin.  i.  44  (100),  say 
the  same  thing.  I  notice  this,  because  Livy  has  merely  in  aUUudinem 
insolitam  crevit    y.  15. 
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consulted  the  Etruscan  aruspexes  on  the  import  of  this 
prodigy:  but  as  it  was,  there  was  ground  to  expect  a 
deceitful  answer:  a  solemn  embassy  was  therefore  sent  to 
inquire  of  the  Pythian  oracle. 

It  was  a  time  of  truce  round  the  walls  of  Veii ;  and 
many,  who  from  living  so  near  had  known  each  other 
before  the  war,  would  often  fall  into  discourse.  In  this 
manner  the  inhabitants  heard  of  the  prodigy  of  the 
lake;  and  a  soothsayer  was  impelled  by  destiny  to  scoff 
at  the  efforts  of  the  Romans,  the  futility  of  which  was 
foretold  in  the  prophetic  books.  Some  days  after,  a 
Boman  centurion  invited  the  soothsayer  to  come  into  the 
plain  between  the  walls  and  the  Roman  trenches,  to  hear 
an  account  of  a  portent  that  had  fallen  out  in  his  house, 
and  to  teach  him  in  what  way  to  appease  the  gods:  the 
aruspex  was  seduced  by  the  reward  promist  him,  and 
incautiously  let  himself  be  led  near  the  Roman  lines. 
On  a  sudden  the  strong  centurion  seized  the  old  man, 
and  dragged  him,  an  easy  prey,  into  the  camp.  From 
hence  he  was  carried  to  Rome  before  the  senate,  where 
he  was  forced  by  threats  to  speak  the  truth,  and,  loudly 
bewailing  the  destiny  that  had  infatuated  him  to  be- 
tray the  secret  of  his  nation,  confest  that  the  Veientine 
books  of  fate  announced,  that,  so  long  as  the  lake  kept 
on  overflowing,  Veii  could  not  be  taken,  and  that,  if  the 
waters  were  to.  reach  the  sea,  Rome  would  perish ^®*^. 
Not  long  afterward  the  embassadors  returned  from  Delphi, 
and  brought  an  answer  to  a  like  effect  ^^:  whereupon  the 

1047  Such  is  the  statement  of  these  fata  given  by  Cicero,  De  Diyin.  i. 
44  (100) :  that  in  Livy,  Plutarch,  and  Dionysius  is  much  less  forcible. 
48  The  oracle  ought  to  correspond  more  exactly  witb  the  prediction 
of  the  libri  fatalea,  as  given  by  Cicero,  than  it  does  in  Dionysius,  £xc. 
Mai  12.  p.  11,  and  in  Plutarch  Camill.  c.  4.:  for  Veii  it  mattered  not 
whether  the  water  reacht  the  sea,  provided  it  kept  on  overflowing ;  but 
not  so  for  Rome.  The  words,  cave  lacu  contineri,  in  Livy  rv.  16,  are  at 
variance  with  the  unquestionable  import  of  the  prediction ;  for  it  was 
the  overflow  that  protected  Veii.  The  oracle  seems  to  have  been  altered 
in  this  place:   in  other  parts  several  of  the  verses,  in  which  it  was 
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tunnel  was  begun,  in  order  that  the  lake  might  cease  to 
overflow,  and  that  the  water  drawn  from  it  might  be 
spread  through  the  fields  in  ditches.  This  work  was 
carried  on  unremittingly;  and  the  Veientines  learnt  that 
the  fatal  consummation,  on  which  their  ruin  hung  was 
at  hand.  They  sent  an  embassy  to  implore  forbear- 
ance, but .  they  found  no  compassion :  the  chief  of  the 
envoys,  before  they  quitted  the  senate-house  with  the  un- 
relenting answer,  warned  the  Romans  once  more  of  the 
penalty  that  would  inevitably  await  them :  for,  as  certainly 
as  Veil  was  now  doomed  to  fall,  so  surely  did  the  same 
oracles  foretell  that  soon  after  the  fall  of  Veii  Rome  w6uld 
be  taken  by  the  Gauls  ^^*^.     Nobody  listened  to  him. 

Camillus  was  already  commanding  as  dictator  before 
the  city,  and  without  being  suspected  was  executing  the 
work  that  paved  the  way  for  its  destruction.  The  Ro- 
mans seemed  to  be  standing  quietly  at  their  posts,  as  if 
they  were  awaiting  the  slow  issue  of  a  blockade  which 
could  not  be  forced:  but  the  army  was  divided  into  six 
bands,  and  these,  relieving  one  another  every  six  hours, 
were  labouring  incessantly  in  digging  a  mine,  which  was 
to  lead  into  the  citadel  of  Veii,  and  there  was  to  open 
into  the  temple  of  Juno. 

Before  the  assault  was  made,  the  dictator  inquired  of 
the  senate,  what  was  to  be  done  with  the  spoil.  Appius 
Claudius,  the  grandson  of  the  decemvir,  advised  selling 
it  for  the  benefit  of  the  treasury,  that  it  might  supply 
pay  for  the  army  without  need  of  a  property-tax:  this 
was  opposed  by   P.   Licinius,   the   most  eminent  among 

exprest  by  the  legend^  may  be  recognized :  Emissam  per  4groB  rigibis— 
dissTp^tamque  rivis  extingues^ — ^Tum  insiste  audax  h66tiuin  mtiris,— 
memor  quam  p^r  tot  annos  6bside8  i&rbem^ — 6x  ea  tibi  his  quae  nunc 
pdnduntur  fktis  vict6rito  datam — Bello  perfecto  donum  amplAm  vidnr 
4d  mea  t6mpla  port&to. 

1049  Dionysius  £xc.  12.  p.  12,  and  Cicero  de  Divin.  i.  44^  who,  where 
he  says  that  the  secrets  of  the  books  of  fate  were  betrayed  by  a  deserter, 
is  so  far  following  a  more  prosaic  narrative. 
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the  plebeian  military  tribunes :  he  even  declared  it  would 
be  unfair  if  none  but  the  soldiers  then  on  the  spot  were 
to  have  a  share  in  the  booty,  for  which  every  citizen  had 
made  some  sacrifice  or  other.  Notice,  he  said,  ought 
therefore  to  be  given,  for  all  who  wisht  to  pavtake  in  it 
to  proceed  to  the  camp^°***.  This  was  decreed,  and  old 
and  young  flockt  toward  the  devoted  city.  Hereupon  as 
soon  as  the  water  was  disperst  over  the  fields,  and  the 
passage  into  the  citadel  finisht,  Camillus  made  a  vow  to 
celebrate  great  festive  games,  and  to  dedicate  a  temple 
to  Matuta,  a  goddess  highly  revered  on  the  adjacent 
Tyrrhenian  coast^^,  and  addrest  prayers  to  Juno,  whose 
temple  covered  the  way  destined  to  lead  the  Romans  into 
the  city,  with  promises  that  she  should  receive  higher 
honours  than  ever :  nor  were  his  adjurations  fruitless.  To 
the  Pythian  Apollo,  whose  oracle,  when  it  encouraged  the 
Romans  to  put  trust  in  the  words  of  the  aruspex,  de- 
manded an  offering  for  Delphi,  he  vowed  a  tenth  of  the 
spoil.  Then  at  the  appointed  hour  the  passage  was  filled 
with  the  cohorts;  Camillus  himself  led  the  way^':  mean- 
while the  horns  blew  the  signal  for  the  assault  ^^,  and  the 
countless  host  brought  scaling-ladders,  as  if  they  meant 
to  mount  the  walls  from  every  side.  Here  the  citi- 
zens   stood   expecting  the   enemy,   while  their  king  was 

1050  The  remark  in  Livy,  v.  20,  that  on  such  occasions  the  nimble 
plunderer  and  not  the  good  soldier  fares  the  best,  is  groundless,  unless 
we  suppose  that  at  this  sackage  the  ancient  regulation  described  by 
Polybius  (x.  16)  for  the  giving  up  and  equal  division  of  the  spoil  was  not 
observed.  Even  the  serarian  who  had  paid  the  tax  was  to  have  a  share, 
though  he  had  not  served ;  and  so  was  every  plebeian,  without  regard  to 
the  question,  whether  he  was  a  locuples  and  had  paid  much  or  little,  or 
whether  he  was  a  proletarian  and  had  paid  nothing. 

51  On  the  temple  of  Matuta  at  Pyrgi  see  Wesseling  on  Diodorus 
XV.  14. 

58  Such  must  have  been  the  account  in  the  legend,  since  Camillus 
offers  the  flesh  of  the  victim  on  the  altar :  he  must  have  been  one  of  the 
first  who  rose  from  underground. 

53  See  Scaliger  on  Festus,  Aeneatores 
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sacrificing  in  the  temple  of  Juno :  the  aruspex,  when  he 
saw  the  victim,  declared  that  whoever  brought  the  god- 
dess her  due  share  of  the  slaughtered  animal  would 
conquer.  This  was  heard  by  the  Romans  underground: 
they  burst  forth,  and  seized  the  flesh,  and  Camillus 
offered  it  up.  From  the  citadel  they  rusht  irresistibly 
through  the  city,  and  opened  the  nearest  gates  to  the 
assailants. 

The  incredible  amount  of  the  spoil  even  surpast  the 
expectations  of  the  conquerors.  The  whole  was  given 
to  the  army,  except  the  captives  who  had  been  spared 
in  the  massacre,  before  the  unarmed  had  their  lives 
granted  to  them,  and  who  were  sold  on  the  account  of 
the  state.  All  objects  of  human  property  had  already 
been  removed  from  the  empty  walls :  the  ornaments  and 
statues  of  the  gods  alone  were  yet  untoucht.  Juno  had 
accepted  the  vow  of  a  temple  on  the  Aventine :  but  every 
one  trembled  to  touch  her  image;  for,  according  to  the 
Etruscan  religion,  none  but  a  priest  of  a  certain  house 
might  do  so  without  fear  of  death.  A  body  of  chosen 
knights,  who  took  courage  to  venture  upon  removing  it 
from  its  place,  proceeded  to  the  temple  in  white  robes, 
and  asked  the  goddess  whether  she  consented  to  go  to 
Rome  ?  They  heard  her  voice  pronounce  her  assent ; 
and  the  statue  of  its  own  accord  followed  those  who 
were  leading  it  forth  ^^*. 

While  Camillus  was  looking  down  from  this  temple 
on  the  magnificence  of  the  captured  city,  the  immense 
wealth  of  which  the  spoilers  were  amassing,  he  called  to 
mind  the  threats  of  the  Veientines,  and  that  the  gods 
were  wont  to  regard  excessive  prosperity  with  displeasure; 
and  he  prayed  to  the  mighty  queen  of  heaven  to  let  the 

1054  Plutarch,  Camill.  c.  6,  expressly  charges  Livy  with  weakening 
the  old  tale  hy  making  one  of  the  Romans  ask  the  question  in  jest,  and 
others  believe  they  saw  a  nod  of  assent  Dionysius,  Exc.  17.  p.  18, 
says  that  the  goddess  repeated  her  words  twice  oyer — as  in  the  legend  of 
Fortuna  mulidnia:  vm.  56. 
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calamity  that  was  to  expiate  it  be  such  as  the  republic 
and  he  hiipself  could  support  ^^^^.  When  after  ending  his 
prayer  he  turned  round  to  the  right,  with  his  head  veiled 
according  to  custom*^,  his  foot  stumbled,  and  he  fell :  it 
seemed  as  if  the  goddess  had  graciously  appeased  destiny 
with  this  mishap:  and  Camillus,  forgetting  the  foreboding 
that  had  warned  him,  provoked  the  angry  powers  by  the 
unexampled  pomp  and  pride  of  his  triumph :  Jupiter  and 
Sol  saw  him  drive  up  with  their  own  team  of  white  horses 
to  the  Capitol.  This  arrogance  he  atoned  for  by  a  sen- 
tence of  condemnation,  Rome  by  her  destruction. 

Thus  far  the  poetical  tradition  is  a  whole;  and, 
though  it  relates  an  event  which  undoubtedly  occurred, 
free  scope  has  been  given  to  the  imagination  in  it. 

On  the  rising  of  the  Alban  lake,  and  the  discharge 
of  its  waters,  I  shall  speak  lower  down  from  a  his- 
torical point  of  view,  and  shall  point  out  that,  since  the 
epoch  assigned  to  that  event  is  unquestionably  correct, 
it  is  quite  impossible  that  the  tunnel  should  have  been 
completed  before  the  capture  of  Veii :  even  if  we  disdain 
to  insist  on  Livy's  statement,  which  represents  the  work 
as  not  having  been  begun  till  after  the  return  of  the 
envoys  from  Delphi,  and  places  this  in  the  year  before 
the  city  was  taken^^.  It  seems  to  be  quite  certain  that 
then,  as  during  the  conflict  with  the  Sanmites,  the 
Pythian  god  was  asked  how  the  war  might  be  brought 
to  a  close :  and  without  being  chargeable  with  a  shallow 

1055  The  making  Camillus  utter  the  prayer  in  the  temple  of  Juno  is 
an  addition  of  my  own^  hut  unquestionahly  in  the  spirit  of  the  legend. 

66  The  cell  was  open  toward  the  east ;  and  the  face  of  the  statue 
turned  toward  the  same  quarter :  in  front  of  the  cell  stood  the  altar  in 
the  open  air.  A  person  in  sacrificing  stood  hetween  the  altar  and  the 
sanctuary^  and  when  offering  up  his  prayer  lookt  likewise  toward  the  east ; 
but  he  also  turned  round  toward  the  image  to  do  it  reverence^  though 
with  his  head  veiled,  that  he  might  not  behold  it,  now  that  the  deity 
had  been  called  down  into  the  sanctuary. 

57  Livy  V.  16  and  19. 
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attempt  to  explain  away  difficulties,  we  may  suppose, 
indeed  we  can  hardly  doubt,  that  the  answer,  which 
is  totally  unlike  those  of  the  Pythian  priestess,  and 
which  distinctly  enjoins  the  undertaking  an  extremely 
difficult  and  expensive  work,  such  as  the  impoverisht 
nation  must  have  been  strongly  averse  to,  was  either  pro- 
cured or  fabricated  and  pubHsht  by  the  senate.  Should 
any  one  reject  this  supposition,  from  a  wish  to  maintain 
the  credit  of  every  Delphic  oracle,  however  it  may  have 
been  handed  down,  yet  surely  we  shall  scarcely  find 
anybody  with  such  a  measure  of  heathen  faith,  as  se- 
riously to  imagine  it  conceivable  that  the  answer  of  the 
oracle  should  have  coincided  with  the  words  of  an 
Etruscan  soothsayer. 

That  Veii  was  taken  by  means  of  a  mine,  seems  never 
to  have  been  questioned  hitherto;  Ljvy  having  got  rid 
of  the  incident  in  which,  as  by  a  tragedy-miracle, 
the  sacrifice  begun  by  the  Etruscan  prince  is  completed 
by  the  dictator.  The  rising  of  the  Roman  soldiers,  like 
that  of  a  ghost  on  the  stage,  out  of  the  ground,  has  not 
excited  any  scruples;  and  its  taking  place  in  the  temple 
of  Juno  has  undoubtedly  been  regarded  as  an  accidental 
circumstance :  but  in  the  legend  this  is  the  keystone  of  the 
whole  story.  As  Veii  was  to  be  besieged  for  ten  years, 
like  Ilion ;  as  the  passage  filled  with  armed  men  answers 
to  the  horse  of  Epeus,  which  was  led  up  to  Fergama ; 
so  it  is  Juno  who  brings  destruction  on  both  cities.  It 
was  not  the  vow  of  Camillus  that  first  gained  her  over: 
the  way  by  which  the  armed  men  were  to  issue  forth  in 
her  temple,  and  to  consummate  the  sacrifice  on  which 
the  fate  of  Veii  finally  depended,  had  already  been  com- 
mitted to  her  protection.  Juno  was  the  peculiar  Argive 
deity  of  the  Italian  as  well  as  of  the  Greek  Pelasgians : 
her  temple  on  Lacinium  was  a  bond  of  union  to  the 
QEnotrian   states  ^^®:   that  in  the  land  of  the  Picentines 

1058  Vol.  I.  p.  84. 
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was  ascribed  to  the  Argonauts  ^^^^:  at  Falerii  there  was 
one  that  had  subsisted  with  its  sacred  rites  ever  since 
the  time  of  the  Siculians^^.  Now  as  the  iBquian  con- 
querors had  retained  her  worship  at  Falerii,  the  Etrus- 
cans had  done  the  same  at  Veii :  the  goddess  however  was 
not  reconciled  to  the  foreiners:  she  desired  to  dwell  on 
the  Aventine  with  the  Latin  plebeians,  the  offspring  of 
her  ancient  Tyrrhenians.  This  was  the  poet^s  meaning : 
and  thus  it  is  Juno,  the  angry  goddess  of  the  Iliad,  who 
causes  the  prodigy  of  the  Alban  lake :  for  until  this 
was  drawn  off,  destiny,  according  to  the  Etruscan  reli- 
gion, did  not  permit  Veii  to  fall :  she  likewise  infatuated 
the  aruspex  to  betray  the  secret.  To  suppose  that 
what  is  the  main  point  here,  the  opening  of  the  pas- 
sage into  her  temple,  was  a  casual  mcident,  is  decidedly 
illogical. 

It  is  another  question,  whether,  after  giving  up  this 
circumstance,  we  may  not  still  have  historical  ground  for 
believing  that  Veii  was  taken  by  means  of  a  passage  out 
of  which  armed  men  mounted  within  the  walls.  Diodo- 
rus  speaks  of  such  a  one,  without  any  further  de- 
tails^^ :  and  no  mention  is  to,  be  found  of  any  other 
mode  of  taking  the  town.  Now  I  will  admit  that  the 
tufa  of  this  district  may  be  easily  workt,  and  yet  is  so 
firm  as  not  to  need  carpentry :  which  would  only  be 
required  where  the  passage  was  to  be  carried  under  the 
walls:  and  these  might  be  supported  upon  posts  and 
beams,  as  they  would  have  been  if  undermined  for  the 
purpose  of  letting  them  fall  in:  such  a  mine  might  still 
leave  room  for  a  passage.  If  there  were  any  large  open 
places  within  the  city,  it  was  possible  that  the  passage 
might  hit  upon  them,    and  that   the   troops  might  rush 

1069  Vol.  I.  p.  44. 

60  Dionysius  i.  SI :  compare  £ckhel  doctr.  num.  i.  p.  92. 

61  Diodorus  xiv.  93.      Boiou?    e(€iro\t6pKrj<rav,   hwpv^a    Kara- 
irK€vd<Tavr€^. 
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out  during  the  night  without  being  seen  :  this  however 
depended  on  fortune ;  and  no  human  dexterity  could  as- 
certain the  right  direction,  even  supposing  that  the  dis- 
tance was  not  great  ^^^.  One  may  also  conceive  a  mode 
of  accounting  for  the  statement,  that  a  sixth  part  of  the 
army  was  employed  in  this  service;  though  it  is  clear 
that  but  very  few  could  work  together  in  lengthening 
the  passage  at  the  same  time.  Many  may  have  been  en- 
gaged in  widening  it;  and  a  great  number,  placed  in 
file,  may  have  conveyed  the  stones  from  hand  to  hand 
as  they  were  hewn  out :  but  their  proper  destination  would 
be  to  protect  the  work,  in  case  it  was  discovered  by  the 
besieged,  and  to  try  to  seize  the  opportunity  of  bursting 
into  the  city.  It  is  manifestly  however  utterly  improba- 
ble that  the  besiegers  should  needlessly  have  burthened 
themselves  with  a  hard  and  tedious  labour,  when  by  merely 
iSring  the  timbers,  by  which  the  walls  must  at  idl  events 
have'  been  prbpt  up,  they  might  have  made  a  breach: 
the  Romans  assuredly  were  not  afraid  of  mounting  one. 
Such  mines  were  very  usual  in  sieges :  whereas  in  the 
whole  history  of  ancient  military  operations,  we  shall 
scarcely  find  an  authentic  instance  of  a  town  taken  in  the 
manner  related  of  Veii^.  I  should  therefore  be  inclined 
to   conjecture   that   the  legend  arose  out  of  a   tradition, 

1062  Zonaras  vii.  21.  Uopptodev  dp^d^Aevo^, 
63  The  capture  of  Fidenae  by  A.  Servilius  (Livy  iv.  22)  is  not  a  whit 
better  attested  than  that  of  Veil :  the  only  other  instance,  so  far  as 
I  know,  is  that  of  Chalcedon  by  Darius,  in  Polyenus  vn.  11.  5. 
Now  this  seems  to  have  been  derived  from  no  source  but  Ctesias,  who 
had  related  the  burning  of  that  city  by  Darius  after  his  return  from 
his  Scythian  expedition :  see  Photius  p.  38.  b.  cd.  Bek.  Any  story  relating 
to  this  period,  even  if  told  by  a  far  more  scrupulous  witness,  must  be 
extremely  doubtful :  bow  few  of  the  particulars  with  regard  to  the  ex- 
pedition of  Xerxes  can  be  r^arded  as  historical?  Herodotus  knows 
nothing  about  that  siege  of  Chalcedon :  be  tells  us  indeed  that  Otanes 
took  Chalcedon,  together  with  other  towns  in  those  parts :  v.  26 :  but 
this  was  at  a  later  period,  and  under  circumstances  very  diffeient  from 
those  related  by  Ctesias. 
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that  Veii  was  taken  by  means  of  a  mine  by- which  a 
part  of  the  wall  was  overthrown.  Perhaps  this  was  the 
first  time  such  a  thing  was  ever  tried  in  the  Roman  wars : 
for  in  '  Latium»  where  the  strength  of  the  towns  arose 
from  the  steep  rocks  on  whieh  they  were  built)  there 
was  no  opportunity  for  mining. 

The  story  that  Camilltis  triumpht  with  a  proiid  mag- 
hificence  never  witnest  before  or  after,  may  perhaps  also 
belong  wholly  to  the  poem,*  and  may  originally  hav^ 
been  framed  to  enhance  his  glory :  the  discrejiancies  and 
diffi^ties  in  the  account  of  the  offering  to  the  Delphic 
temple  probably  had  no  other  source  than  the  annals. 

The  dictator  had  vowed  a  tenth  of  the  spoil  to  the 
Pythian  Apollo:  the  pontiffs  declared  that  the  republic 
Was  only  answerable  for  such  money  as  had  been  re- 
ceived by  the  quaestors,  and  for  the  value  of  the  build- 
ings and  of  the  ground  which  the  people  of  Veii  had 
been  masters  of  before  the  capture ;  and  that  every  one 
who  had  taken  any  part  of  the  spoil,  must  pay  for  it 
according  to  its  value:  if  he  did  not  do  so  conscien* 
tioudy,  the  sin  would  be  at  his  own  door,  not  with  the 
city^^^.  This  obligation  was  not  divulged  till  the  gaiiis 
of  the  bloody  day  had  been  spent  by  most,  and  the 
provident  husbands  had  laid  out  theirs :  the  terrouts  of 
conscience  howeVer  extorted  a  compensati()n,  l¥hioh  was 
felt  as  lio  less  a  burthen  than  a  tax :  and  every  one  was 
fuU  of  resentment  against  the  general,  whose  undissem- 
bled  illwill  toward  the  people  made  his  silence  look  like 
intentional  malice,  since  he  might  have  given  them  notice 
beforehiUid  to  lay  apart  the  consecrated  share. 

It  was  resolved  to  make  a  golden  bowl  equal  iti  value 
to  this  tenth:  now  supposing  that  the  sum  which  the 
treasury  had  to  pay  was  not  in  hand^  and  that  it  would 

1064  I  have  inyerted  the  common  story,  in  which  it  sounds  no  less 
utrange  that  the  dictator  should  have  forgotten  his  yow,  than  that  the 
senate  should  not  have  thought  in  the  first  instance  of  the  ohligation  d 
the  state. 

Vol.  II.  Hh 
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have  been  requisite  to  levy  a  propefty-tkx  for  the  pur^' 
pose,  it  was  an  extremely  meritorious  act  in  the  women 
to  give  Up  their  ornaments  and  jewels :  of  course  they 
were  to  be  repaid  when  the  gods  should  again  bless  the 
arms  of  the  republic.  They  were  rewarded  by  the 
senate  with  the  privilege  of  going  in  chariots  through 
the  dty^^  which  men  enjoyed  only  during  the  term  of 
their  curule  offices.  A  trireme  with  three  envoys  on 
board  was  sent  to  deliver  the  consecrated  offering;  but 
it  was  taken  by  some  Liparsean  ships  of  war,  and 
carried  to  their  island.  The  Romans  call  them  pirates: 
but  thiere  is  much  more  likelihood  in  the  account  which 
says  that  the  Roman  galley  was  captured  because  it 
was  supposed  to  be  a  corsair  ^^.  For  the  Liparaeans 
kept  cruisers  out  against  the  Tyrrhenian  pirates,  and 
dedicated  many  offerings  ai  Delphi  out  of  the  booty 
they  took  from  them^^:  and  though  the  Romans  are  far 
retnoved  from  iall  imputation  of  having  ever  been  guilty 
of  piracy,  still  it  might  very  naturally  be  suspected  that 
a  ship  running  out  from  theil*  coasts  was  bent  on 
ill,  and  used  the  sacred  voyage  as  a  mere  plea  to  get 
off,  or  at  least  would  not  be  withheld  from  depredations 

1066  If  the  money  had  been  in  the  treasury^  as  Livy  expressly  affirms^ 
fpecunia  ex  aerario  prompta — ut  (tr,  mil, J  aurum  ex  ea  coemerent :  v.  25), 
all  that  would  have  been  necessary  at  the  utmost  would  have  been  to  wait 
a  little,  and  to  pay  rather  dear  for  the  gold :  that  gold  was  to  be  had  is 
proved  by  the  discoveries  at  Canino.  The  matrons  would  have  need- 
lesdy  sacrificed  the  price  of  the  labour  e3q>ended  on  their  jewels:  or 
else  the  reward  would  have  been  bestowed  upon  them  for  nothing  but 
going  without  their  ornaments  for  i^  time.  It  must  therefore  be  assumed 
that  the  state  was  obliged  to  remain  iheir  debtor  for  the  amount  of  its 
share.  Lending  to  the  republic  was  much  more  meritorious  during  the 
distress  caused  by  the  Gallic  invasion,  than  at  this  period  of  prosperity : 
hence  Livy  is  certainly  nght  in  referring  "the  greater  honour  bf  th^ 
funeral  eulogies  to  the  former  (vi.  4),  the  inferior  one  mentioned  in  the 
text  to  the  latter ;  and  Plutarch,  Camill.  c.  8,  andDiodorus,  xiv.  116,  Who 
state  the  reverse,  must  be  mistaken :  the  latter  on  this  pdnt  is  following 
diflPerent  authcHTS  from  Fabius :  Xeyovai  he  tivcv. 

««  Plutarch  Camill.  c.  8.  «7  Strabo  vi.  p.  «75.  e. 
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should  an  opportunity  present  itself.  Only  two  years  later 
the  piracies  of  the  Tyrrhenians  gave  Dionysius  a  pretext 
for  an  expedition  against  the  Caerites^^^^y  though  they  were 
as  blameless  on  this  head  as  the  Romans  themselves : 
a  Tyrrhenian  corsiur,  Postumius,  whose  name  betrays 
him  to  have  been  a  Latin,  was  seized  and  put  to  death 
by  Timoleon^:  and  even  about  the  middle  of  the  fifth 
century  the  towns  on  this  coast,  though  subject  to  the 
dominion  of  Rome,  were  still  committing  similar  outrages 
against  the  Greeks ''°.  But  the  Liparaean  chief  magistrate^ 
Timasitheus,  abhorred  the  thought  of  retaliating  on  the 
innocent  and  on  a  temple :  he  releast  the  trireme,  and  had 
it  escorted  to  its  destination.  The  senate  testified  its 
gratitude  by  presents,  and  by  granting  him  the  privileges 
of  a  irp6^€vo%9  and  when  Lipara  fell  under  the  power 
of  the  Romans  in  the  first  Punic  war,  his  descendants 
were  exempted  from  dependence  and  from  taxation '^^. 
The  bowl  was  deposited  at  Delphi  in  the  treasury  of 
the  Massilians,  but  was  not  preserved  there  long :  it  was 
melted  down  by  Onomarchus:  the  bronze  stand  how- 
ever remained  with  the  inscription^  a  memorial  of  the 
offering ''^ 

This  memorial  indeed  does  not  prove  so  conclusively 
that  the  gold  vessel  weighed  eight  talents  ^^:  which  must 
undoubtedly  mean  Italian  talents,  of  a  hundred  pounds 
each :  an  enormous  gift  to  a  forein  temple,  toward  which 
the  Greek  cities  themselves,  at  least  after  the  Peloponhe^ 
sian  War,  never  acted  with  anything  like  the  same  liberality. 
l^he  number  however  is  not  a  historical  one,  but  is 
the  typical  sum  at  which  the  tenth  of  an  extraordinarily 
rich  spoil,  like  that  of  Pometia  and  of  the  battle  of  RegiU 
lus,  was  valued;     From  the  tenth  of  120  talents,  or  12000 

1068  Diodonu  xv.  14.  09  Diodorus  xvi.  82. 

70  Strabo  v.  p.  232.  b.    The  pirates  seem  to  have  been  Antiates. 

71  Diodorus  XIV.  93. 

7S  Diodorus  xiv.  93.    Appian  Italic,  fr.  8.  1. 
73  Plutarch  Camill.  c.  8. 
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pounds  of  silver^  or  ISOOOOOO  pounds  of  copper,  the  an- 
nalist subtracted  the  third  of  the  Hemicans :  this  the 
fiomans  could  not  dispose  of :  but  they  might  of  the 
third  which  would  have  belonged  to  the  Latins,  as 
these  were  now  dependent  on  Rome^**^*.  It  would  be 
a  mere  waste  of  time  to  inquire  whether  the  value  of 
the  property  contained  .  within  the  walls  of  Veii  can 
have  amounted  to  the :  above-mentioned  sum:  not  so 
however  to  question,  whether  the  whole  tenth  was  dedi- 
pated  to  the  Greek  god,  since  the  same  spoils  defrayed 
the  charge  of  building  the  temple  of  Juno  on  the  Aven- 
tine. 

,  1074  Vol.  I.  p.  584.  note  1137. 
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THE  OTHER  WARS 
DOWN  TO  THAT  WITH  THE  GAULS. 


DoBiNG  the  second  campaign  against  Veil  a  town 
called  Artena  was  taken  by  the  Romans.  According  to 
some  of  the  annalists,  it  belonged  to  the  Volscians;  ac- 
cording to  others,  to  the  Veientines:  Livy  adopted  the 
former  notion  ^^^:  yet,  were  it  not  that  we  find  mention 
of  an  engagement  in  the  same  year  near  Ferentinum,  we 
could  not  hesitate  on  internal  grounds  to  prefer  the  latter : 
it  is  natural  that  the  whole  force  of  the  republic  should 
have  been  pointed  against  Etruria;  and  so  we  might 
readily  suppose  that  a  town  in  that  extensive  country 
had  been  conquered  by  a  division  of  the  Roman  army. 
Throughout  the  whole  remainder  of  the  Veientine  war 
nothing  is  said  about  any  hostilities  against  the  Vol- 
scians and  iGquians;  excepting  at  Anxur,  where  the 
inhabitants,  with  the  help  of  some  of  their  countrymen 
who  had  got  into  the  town,  overpowered  the  Roman 
garrison  in  353i.  The  circumstances  under  which  this 
was  brought  about,  shew  that  Rome  was  at  peace  with 
the  rest  of  the  Volscian  nation :  a  great  part  of  the  sol- 
diers were  absent  on  furlough,  and  Volscian  merchants 
had  been  admitted  without  any  precaution  into  the  place ^^. 
Two  years  afterward  it  was  retaken :  and  it  seems  that 
the  peace  with  the  rest  of  the  nation  was  still  subsisting 
undisturbed :  the  Romans  were  most  deeply  concerned  to 
maintain  it ;  and  the  disheartened   Ausonian   tribes  were 

1075  IV.  61.  76  Livy,  v.  8. 
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enjoying  their  repose  with  faint  hopes  of  favorable  events 
that  might  avert  the  impending  danger. 

Veii  however,  whose  destruction  they  might  perhaps 
have  prevented,  fell ;  and  in  the  very  next  year,  360,  the 
senate  ordained  an  assignment  of  l^nd  to  three  thousand 
colonists  in  the  territories  wrested  from  those  tribes  in 
the  last  wars.  According  to  all  appearance  Vitellia, 
which  is  spoken  of  almost  immediately  after  as  a  Roman 
colony  in  the  land  of  the  iSquians,  without  any  men- 
tion of  its  establishment,  and  which  was  one  of  the  Albian 
towns  enumerated  among  the  conquests  of  Coriolanus^®^, 
formed  the  centre  of  this  settlement^®.  No  less  manifest 
is  it  that  this  was  what  made  the  iGquians  take  up  arms 
in  the  next  year,  36l ;  just  as  the  same  effect  was  pro- 
duced a  century  after  by  the  colony  at  Carseoli  * ;  just  as 
the  Gauls  were  driven  to  the  most  desperate  resolutions 
by  the  agrarian  law  of  Plaminiusj-.  So  long  as.  a 
country  was  in  the  hands  of  a  few  possessors,  and  cul- 
tivated by  their  slaves,  there  might  be  hopes  of  recover- 
ing it :  but  when  a  large  number  of  free  citizens  settled 
ypon  it,  ready  to  defend  their  property,  then,  and  not 
till  then,  was  it  felt  to  be  lost  for  ever,  unless  the  settle- 
ment was  destroyed  without  delay.  Nor  could  it  be 
doubted  that  the  purpose  of  such  a  colony  was  to  pave 
the  way  for  fresh  conquests.  Diodoriis  says  that  the 
fourth  war  against  the  iGquians  began  at  this  time^: 
they   betrayed    no    wi^nt  of  energy   in    carrying    it   on, 

1077  See  above,  p.  259. 

78  Like  Signia:  see  above,  note  193. 

.     *  Livy,  X.  1.  t  Polybjua  II.  21. 

79  xiy.  98.  That  he  is  speaking  of  the  ^quians  has  been  per* 
^ived  by  everybody :  the  corrupt  name  A(t«iAovc  is  to  be  changed 
into  AmcXou?,  the  form  used  by  this  writer,  not  ipto  AIkov^  or  A<kikAoi/v. 
By  the  first  war  lie  seems  to  have  meant  the  whole  periofl  prior  to 
310;  by  the  second,  that  which  broke  out  in  324,  and  for  which  pre- 
parations were  making  the  year  before  (Livy  iv.  25,  26);  by  the  third, 
that  which  began  in  334  after  the  expiration  of  the  truce :  Livy  iv.  42. 
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though  they  had  been  so  slack  to  engage  iq  it.  Ii 
the  first  campaign  the  Bomans  lost  Verrugo,  a  fortress, 
probably  on  Mount  Algidus,  which  wa»i  a  frequent  ob- 
ject of  contention,  and  is  usually  spoken  of  as  belonging 
to  the  Volscians.  The  story  that  it  was  not  taken  by 
force,  but  was  evacuated  without  any  necessity  ^^®°,  does 
not  deserve  any  more  credit  than  the  hacknied  tale 
that  the  other  Roman  l^on  the  next  day  made  amends 
for  its  defeat  by  a  victory,  which,  it  is  admitted,  pro- 
duced no  results,  owing  to  the  abandonment  of  Verrugo 
in  consequence  of  an  unlucky  mistake.  On  the  contrary 
in  the  year  after,  362,  the  advantage  is  still  decidedly 
on  the  side  of  the  jEquians:  the  colony  that  gave  rise 
to  the  war  is  destroyed  by  the  taking  of  Vitellia*^;  nay 
a  statement  the  validity  of  which  cannot  be  questioned, 
states  among  the  events  of  this  year  that  Velitrae  and 
Satricum  revolted.  Such  being,  the  state  of  affairs  Cir- 
ceii,  which  mu^t  no  doubt  have  been  reconquered  before 
the  year  34&j  was  secured  by  a  colony  ^^,  in  ,which  the 
Latin  towns  assuredly  also  took  a  share^  since  we  find  it 
subsequently  reckoned  among,  them. .  The  neighbouring 
states  however  did  not  keep  the  upper  hand  long :  under 
this. and  the  next  year  two  iSquian  towns,  the  names  of 
which  have  a  very  odd  look^^,  and  are  most  probably 
misspelt,  are  said  to  have  been  taken  .  by   the  Romans : 

1080  Diodorus  xiv.  98 :  'Ek  ^e  OuefjjjtjjTvo':  voXia^  vtto  twv  ttoAc- 
fxitav  €(e/3\tj0r}<Tav.  Compare  Livy  v.  28 :  who  sees  nothing  disgraceful 
in  the  blind  panic  of  the  troops,  and  what  he  regards  as  their  needless 
flight,  but  cannot  bear  to  think  that  the  Romatis  should  ever  have  been 
overpowered  by  fortune  or  by  numbers. 

81  Livy  V.  29.  The  invasion  of  the  Gauls  seems  to  have  prevented 
its  reestablishment :  even  without  this  however  Vitellia  could  not  occur 
in  the  list  of  the  Latin  colonies,  since  in  reality  it  was  only  a  concilia' 
bulum  in  a  settlement  consisting  exclusively  of  Romans.  The  fiction  of 
Kulogius,  who  converted  it  into  a  Cremera  of  the  Vitellii  (Suetonius 
Vitell.  1),  is  not  deserving  of  the  slightest  consideration. 

82  Diodorus  xiv.  102.     See  p.  462. 

83  Ai0A.oi'.and  AitpoUova:  Diodorus  xiv.  .102,  106. 
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and  with  these  events  the  war  seems  to  cease  a  year 
before  the  arrival  of  the  Gauls. 

In  the  year  after  the  fall  of  Veil  the  conquerors 
wreak  t  their  vengeance  on  the  towns  which  had  helpt 
to  prolong  the  war.  The  people  of  Capena,  in  whose 
territory  no  crop  and  no  building  was  spared,  sued 
for  peace  in  360:  since  that  town  is  never  again  men- 
tioned as  an  independent  place,  it  might  be  deemed 
certain  that  they  were  reduced  to  a  state  of  subjection, 
and  that  after  the  restoration  of  Rome  they  were  incor- 
porated in  the  four  new  tribes,  unless  we  were  com- 
pelled to  admit  the  possibility  of  their  having  been 
swept  away  without  leaving  a  trace  behind  them  during 
the  Gallic  invasion,  before  the  period  when  the  later  Ro- 
man wars  shed  some  degree  of  light  on  Etruria.  In  the 
next  year,  36l,  the  territory  of  the  Faliscans,  which  had 
already  been  laid  waste,  became  the  scene  of  more  im- 
poFtant  undertakings.  They  had  taken  up  a  very  strong 
position,  a  mile  from  Falerii,  to  cover  the  neighbouring 
country:  Camillus  without  a  battle  forced  them  to  re- 
treat into  the  town.  Had  this  war  been  protracted  like 
that  before  Veil,  while  it  was  so  much  further  from  Rome, 
it  would  have  exasperated  the  indignation  of  the  com- 
monalty at  the  scheme  of  the  patricians  to  appropriate 
the  territory  won  from  the  Veientines  to  themselves :  the 
pe^e,  even  if  it  yielded  no  other  advantages,  was  ren- 
dered agreeable  to  the  people  by  the  exaction  of  a  yearns 
pay  from  the  epemy,  vhereby  the  taxpayers  were  relieved 
from  the  trit^ute^  an4  the  soldiers,  without  serving,  re^ 
ceived  their  full  wages^^®*. 

Some  incident  that  occurred  in  this  war  must  no 
doubt  have  supplied  a  groundwork  for  the  wellknown 
story^  that  a  schoolmastei*  of  Falerii  treacherously  con- 
ducted the  l)Qys  of  the  noblest  families  into  the  Roman 


1064  Liyy  v.  27.    According  to  the  r^;ular  practice  whatever  territory 
and  captives  had  been  taken  in  the  war  would  also  be  retained. 
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camp,  and  that  Camillus  sent  them  back,  and  ordered 
the  scoundrel  to  be  flogged:  in  the  form  however  in 
which  we  are  all  familiar  with  it,  the  annals  beyond  a 
doubt  m^ely  borrowed  it  from  the  legend  of  that  hero, 
the  character  of  which,  wherever  it  comes  into  view, 
will  always  be  found  to  be  no  less  unhistorical  than 
it  is  with  regard  to  the  Veientine  war.  If  we  do  but 
bring  ourselves  to  allow  the  possibility  that  this  may 
be  a  poetical  tale,  we  shall  immediately  see  how  incon- 
ceivable the  facts  are.  Nor  is  the  subsequent  narrative, 
that  the  Faliscans,  overcome  by  such  generosity,  sur- 
rendered to  the  Romans  unconditionally,  and  gave  up 
their  arms  and  hostages,  less  fabulous  ^^^.  No  people 
can  ever  have  been  guilty  of  such  treason  against  itself  ^ 
for  that  inconsiderate  affection,  which  has  sometimes 
thrown  a  nation  into  the  hands  of  a  tyrant,  is  quite 
another  matter.  The  exaction  of  a  yearns  pay  for  the 
troops  was  without  doubt  a  fact  related  in  the  annals; 
and  there  are  many  instances  of  such  a  condition  im- 
posed in  treaties  with  a  people  which  retains  its  inde- 
pendence: but  I  question  whether  it  was  ever  demanded 
from  one  that  resigned  itself  to  a  state  of  subjection.  Of 
this  pretended  submission  of  Falerii  not  a  trace  is  to  be 
found  afterward :  on  this  point  however  an  advocate  of 
the  story  might  reply,  that  the  FaHscans  would  natu- 
rally come  tQ  their  senses  after  their  act  of  magnanimous 
precipitation,  and  that  the  approach  of  the  Gauls  gave 
them  an  opportunity  to  recover  their  freedom. 

Immediately  after  the  restoration  of  Rome  we  find 
b^r  in  possession  of  the  soverainty  over  Sutrium  and 
Nepete,  towns  which  lay  between  Veii  and  Vulsinii,  and 
which  long  after  formed  the  border  fortresses  of  her 
territory   on    the   side    of    Etruria.      Oh   which    of   the 

1085  Livy  rq)reseiit8  it  as  having  surrendered  according  to  the  strictest 
forms :  MUiUequi  arma,  qui  dbsides,  qui  urbem  paterUibus  porHs  acc^nant: 
so  that  they  even  ask  for  a  garrison^  which  in  antiquity,  as  during  the 
thirty-years  war>  was  of  all  scourges  the  most  dreaded. 
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chtef  cities  they  were  previously  dependent  it  is  im- 
possible to  make  out.  The  conquest  of  Sutrium  seems  to 
have  taken  place  in  the  year  36l,  under  which  Diodorus 
mentions  an  expedition  against  it^^^^,  idTter  the  conclusion 
of  the  peace  with  the  Faliscans«  The  acquisition  or  the 
possession  of  that  town  may  probably  have  been  the 
cause  of  the  war  against  Vuisinii,  which  was  decided  in 
the  second 'campaign,  in  364,  by  a  great  victory,  when 
eight  thousand  Etruscans  laid  down  their  arms^^.  A 
peace  was  concluded  for  twenty  years,  and  the .  van- 
quisht  were  charged  with  a  year'^s  pay  for  the  Roman 
artny.  In  this  war  the  Salpinates  were  in  alliance .  with 
Yulsinii;  so  that  this  people,  whose  territory  cannot  have 
been  far  off,  must  either  have  been  one  dT  the  soverain 
Etrurian  states,  of  which  no  other  notice  has  been  pre- 
served, or  a  tribe  of  some  different  race  that  retained  its 
independence  in  this  neighbourhood®*. 

This  was  on  every  side  a  calamitous  time  for  the 
Etruscans.  The  year  before  (01.  99.  1)  Dionysius  of 
Syracuse,  under  the  plea  of  punishing  their  piracies, 
had  sailed  with  sixty  gallies  to  the  Tyrrhenian  coast, 
and  had  taken  the  harbour  of  Caere,  the  Pelasgian 
Pyrgi,  after  very  little  resistance,  inasmuch  as  the  Cse- 
rites,  who  were  perfectly  innocent*^,  could  not  expect  an 
attack.  The  tyrant^s  object  was  to  plunder  a  temple  of 
Matuta,  which  was  exceedingly  rich  in  votive  offerings: 

1086  XIV.  98.  'Etti  has  dropt  out  before  'ZovTpiovy  but  this  is  the  only 
change  required.  The  name  of  that  town  cannot  have  got  in  by 
accident;  and  the  person  by  whoraf  our  text  of  Diodorus  was  patcht 
up  from  some  torn  manuscript,  was  utterly  ignorant  of  everything 
connected  with  Rome/  as  is  sufficiently  proved  by  the  mi^hapen 
names  in  his  Fasti:  he  assuredly  had  never  heard  of  Sutxitfni. 

87  Livy  v.  33.    According  to  Diodorus,  xiv.  109,  the  battle  was 
fought  near  Giiraislttm. 

88  Salpinum  therefore  may  put  in  its  claim  to  be  the  nameless  urbe 
vetus,  Orvieto.  .  - 

80  Strabo  v.  p.  220.  c 


HISTORY    OF  ROM£.  491 

he  found  five  hundred  talents  of  silver  and  gold  there, 
and  with  these  and  a  number  of  captives  he  reembarkt 
with  impunity:  the  Caerites  had  marcht  out  with  the 
utmost  haste  to  defend  the  temple  against  him,  but 
were  defeated,  and  their  territory  ravaged^^^.  In  the 
same  year  the^  Roman  consuls,  L.  Valerius  and  M. 
Manlius,  were  compelled  to  abdicate  by  an  ordinance 
of  the  senate  three  months  before  the  close  of  their 
office:  and  the  only  cause  assigned  is  the  pestilence 
which  prevailed,  and  by  which  they  are  said  to  have 
been  attackt®^  Such  a  motive  would  have  been  quite 
unexampled;  and  was  assuredly  fabricated  with  no  other 
ground  than  the  fact  that  one  of  the  censors  did  actually 
die.  There  can  be  no  doubt  that  they  were  deposed, 
and  that  the  reason  was  their  having  failed  to  give  due 
succour  to  a  town,  which  protected  the  valley  of  the 
Tiber  on  the  side  of  the  sea,  and  which  must  have 
been  united  to  Rome  by  the  most  amicable  ties,  since 
the  objects  of  her  national  worship  were  deposited  two 
years  after  within  its  walls:  not  to  mention  that  through 
the  whole  of  the  Veientine  war  Caere  had  at  all  events 
refrained  from  every  act  of  hostility  against  Rome.  Be- 
sides the  expedition  of  Dionydus  could  not  but  be  viewed 
with  alarm,  since  the  Greek  cities  in  Italy  were  already 
dependent  on  him,  and'  his  settlements  on  the  Adriatic, 
and  on  the  coasts  of  the  Umbrians  and  Venetians,  be- 
trayed that  he  entertained  schemes  against  the  whole  of 
the  Italian  peninsula:  nor  were  those  schemes  to  be 
despised  at  a  time  when  he  would  have  found  no  dif- 
ficulty in  alluring  the  Gauls,  with  whom  he  had  made 
friends  in  the  early  part  of  his  reign,  to  march  whither- 
soever he  pleased,  at  the  mere  price  of  the  booty  they 
might  carry  off. 

1090  Diodorus  xv.  14:  compare  Wesselin^'s  note, 
pi  Livy  V.  31. 
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DOWN  TO  THE  WAR  WITH  THE  GAULS. 


Iheee  seems  to  be  a  similar  incorrectness  in  the 
statement  of  the  reasons  why  the  military  tribunes  of 
the  year  35S  abdicated  two  months  and  a  half  before 
the  regular  time ;  in  consequence  of  which  their  suc- 
cessors came  into  office  on  the  first  of  October,  as  con- 
tinued to  be  the  practice  down  to  the  change  just  spoken 
of.  After  the  defeat  before  Veii,  caused  by  the'  fault 
of  two  members  of  the  college,  it  was  right  to  deprive 
these  of  their  imperium::  bat  it '  woidd  have  been  no 
less  absurd  than  unjust  to  dej)ose  the  whole  body  at  a 
moment  when  such. a  disaster  was. to  be  repaired.  The 
alteration  however  r^idered  the  election  of  plebeian  mi- 
litary tribunes  more  difficult;  and  this  was  no  doubt 
the  end  the  patricians  had  in  view,  not  a  merely  inci- 
dental advantage.  .  The  election  of  military  tribunes  as 
well  as  that  of  tribunes  of  the  people  was  held  at  the 
close  of  the  year  of  office:  the  latter  went  out  three 
days  before  the  former;  and  nothing  could  be  so  power- 
ful a  recommendation  of-  a  candidate  against  the  means 
which  the  patricians  had  of  controlling  <  the  elections^ 
as  his  having  acted  honorably  in  the  tribuneship,  firooY 
which  be  had  just  retired.  Now  however  ^that  the  ap- 
pointment of  military  tribunes  was  transferred  to  the 
first  of  October,  an  ex-tribune  was  no  longer  elrjgible,  till 
he  had  been  above  nine  months  and  a  half  out  of  office; 
in   the   course   of  which  time   the  people    must   already 
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have  become  estranged  from  him,  more  especially  as  be 
had  not  tbe  power  of  addressing  them  during  it. 

Against  the  tribunes  then  in  office  indeed  there  wns 
no  need  of  any  such  measures:  they  had  never  opposed 
the- will  of  the  faction  whose  sentiments  had. again  be- 
come predominant  in  the  senate;  on. the  contrary  they 
voluntarily  offered  their  aid  to  compell  the  military 
tribunes  to  abdicate,  on  their  refusing  to  do  so.^^'. 
How  completely  they  were  under  the  influence  ^f  the 
adverse  party,  appeared  at  the  elections  for  the  next 
year^.  In  such  a  state:  of  things  it  was  inevitable,  that 
the  public  voice  would  call  for  men  of  the  most,  resolute 
character:  such  persons  must  have  been  excluded  by  the 
tribunes  who  presided:  at  the  same  time  the  candidates 
of  the  patrician  faction  could  not  succeed  in  getting  a 
sufficient  number  of  votes :  hence  the  election  was  closed, 
in  direct, violation  of  the  Trebonian  law,  when  only  eight 
tribunes  had  been  appointed.  The  oligarchy  now  dreamt 
that  the  counter-revolution  was  already  close  at  hand, 
and  promist  themselves  to  fill  the  two  vacant  places  with 
patricians:  but  their  illgrounded  hopes  were  to  be  dis- 
appointed. The  eight  tribunes  who  had  been  elected 
did  indeed  choose  themselves  two  coUegues,  but  out  of 
their  own  order :  nay  it  is  far  more  probable  that  the 
artifice  was  totally  baffled,  than  that  these  two  were  se- 
lected from  among  the  tools  of  the  oligarchy  ^^.     At  all 

1002  The  eoming  forward  of  the  tribunes  of  the  people  against  the 
military  tribunes^  as  related  in^  Liyy^  v.  9 — who  had  forgotten  the  story 
he  told  in  nr.  96, — is  assuredly  a  historical  fact:  but  what  took  place  at 
the  election  proves  how  far  removed  they  were  from  trying  to  encroach 
on  die  authority  of  the  senate.  Perhaps  there  may  also  be  historical 
.ground  for  the  threat  of  Servilius  to  proclaim  a.  dictator. 

S3  If  the  minority  in  the  tribunician  coU^e  had  already  obtained 
the  right  of  asserting  thdr  veto  (see  p.  4A&),  it  must  have,  been 
entirely  unanimous  before  it  could  conduct  the  elections  in  so  treacherous 
^a  manner. 

94  It  was  necessary,  that  the  vacant  places  should  be  filled :  hence  it 
might  naturally  be  inferred,  however  erroneously,  that,  the  object  at  first 
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eVentB  the  coUege  of  tribunes  of  the  year  554  acted  as  i^ 
it  consisted  entirely  of  friends  of  the  people : .  thdr  vigour 
and  their  success  corresponded  to  the  vehemence  of  that 
disgust  which  even  temperate  men  feel  at  faithlessn^'s 
and  wiles.  The  faction  probably  repented  bitterly  of 
their  rashness.  The  two  delinqueiits  of  the  preceding  year 
were  condetnned  to  a  fine  by  the  people:  and  an  agra- 
rian law  put  an  end  to  the  frauds  by  which  the  pay- 
ment of  the  tithe  had  till  then  been  eluded  ^^.  The 
houses  were  fain  to  confirm  it:  for  the  troops  in  the 
camp  called  menacingly  for  pay;  and  the  tribunes  would 
not  allow  it  to  be  wrung  from  the  plebeians  who  had 
staid  at  home,  the  kindred  of  those  who  were  bear- 
ing arms  in  the  field.  After  gaining  sudi  an  advantage 
the  people  was  ready  to  exert  itself  in  raising  its  leaders 
to  posts  of  honour ;  and  as  amends  for  the  violence  done 
to  the  law  during  so  mahy  years  the  patricians  agreed 
that  at  the  next  election  of  military  tribunes  all,  save  the 
prefect  of  the  city,  should  be  plebeians^®.  Such  were 
the  fruits. which  the  oligarchs  reapt  from  their  craft. 

Vying  t»een  to  appoint  patricians,  the  perspnaappointed  must  have  bdonged 
to  their  party ;  hand  dubie  patridorum  apibus:  Liyy  v.  10.  C  Trebonius 
however,  and  the  three  tribunes  who  impeacht  the  defaulters  of  the  pre- 
ceding year,  must  at  all  events  have  been  free  from  patrician  influence; 
and  their  votes  were  equal  to  those  of  the  other  four  who  had  been  elected. 
109^  See  p.  426,  note  948. 
96  Livy  says  that  all  except  P.  Calvus  were  patricians :  yet  on  the 
contrary  all  the  names  which  we  find  in  v.  12,  except  L.  Furius,  are 
plebeians,  as  has  been  remarkt  long,  ago :  see  Perizonius  8.  p.  36S,  folL 
P.  Menius  however  has  only  got  into  the  text  through  a  conjecture  of 
Sigonius,  in  the  room  of  P.  Manlius  (Vulso),  sb  the  name  stood  in  the 
earlier  editions  and  in  some  of  the  manuscripts,  none  of  which  has  M€gmia, 
but  which  vary  between  Manlius  and  MamUius;  and  besides  in  the 
newly  discovered  fragments  of  the  Capitoline  Fasti;  and  in  Diodoms 
xiv.  47.  That  the  person  who  held  the  election  was  directed  to  take 
votes  fOT  plebeians  by  a  formal  compact,  may  be  seen  from  the  example 
of  358 :  donee  convenUset  ut  major  pars  tribunorum  miUium  ex  jMe 

erearetur:   Livy  v.  "17.    The  electors  did  not  need  any  such  stipu- 
la^on. 
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There:  were  some  among  the  patrician^  who  did  not 
deserve  that  name.  In  this  same  year  the  military  tri- 
bune, Cn.  Cornelius,  ordered  that  a  third  stipendium  of 
a  hundred  ases  a  month  should  be  paid  to  those  horse^ 
men  who  fumisht  their  own  horses,  a  custom  which  ha4 
begun  two  campaigns  before,  to  put  them,  on  the  same 
footing  with  those  who  were  supplied  with  a  .horse  by 
the  state :  there,  is  no  need  of  any  argument  to  shew  that 
the  persons  whose  reasonable  demands  were  thus  satis-: 
fied,  must  have  been  mainly,  if  not  wholly,  pleb^ians^ 
Cn.  Cornelius,  and  his  half  brother,  P.  Licinius  Calvus, 
an  ancestor  of  the  poet,  seem  to  have  been  the  mediators 
of  the  peace :  Calvus  in  the  college  of  355  was  the 
leading  person  among  the  four  tribunes  of  his  order  ^^^. 
The  government  of  these  tribunes  was  irreprehensible, 
nay  glorious:  that  of  their  successors,  among  whom 
there  is  but  a  single  patrician,  the  praetor  ^^,  was  no 
less  ^so:  but  a  terribly  hard  winter,  followed  by  a 
pestilential  summer,  afforded  the  priests  a  handle  for 
declaring  that  the  gods  were  visibly  displaying  their 
anger  at  the  profanation  of  their  auspices  by  unwor- 
thy persons.  To  the  influence  of  these  speeches,  and 
to  the  earnest  exertions  of  the  whole  order,  Livy  attri- 
butes the  result  of  the  elections  for  357,  at  which,  and  at 
those  for  358,  the  plebeians,  as  they  had  been  previously, 
were  entirely  excluded.  But  for  359$  when  agaii\  all  the 
places  except  one  are  filled  by  them,  this  majority  had  been 


1007  As  Duker's  authority  in  his  notes  on  Livy  deservedly  stands 
very  high^  I  cannot  omit  to  remark  that  his  notion^  that  Calvus  was  also 
termed  primus  e  pUbe  in  the  Capitoline  Fasti,  can  only  have  been  occa^ 
sioned  by  an  interpolated  edition  of  them. 

96  P.  Veturius:  according  to  Livy,  v.  13,  and  Diodorus,  xiv..54.  On. 
the  eontrary  the  newly  discovered  Capitoline  Fasti  have  two  patricians, 
Minucius  Augurinus  and  Servilius  Priscus,  instead  of  L.  Aiilius  and 
Cn.  Genudus :  that  is,  the  places  are  equally  divided.  This  looks  like 
an  instance  in  which  the  curies  refiised  to  confirm  the  election,  whereupon 
the-  persons  named  in  the  Fasti  were  chosen  to , make  up  the  number. 
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guaranteed  to  them  before  the  day  of  dection  ^^^:  and  thus 
it  seems  as  if  there  had  been  a  compact  during  those 
four  years,  stipulating  that  for  two -years  in  successioa 
the  watdenship  of  the  city  alone,  and  then  for  the  n^xt 
two  the  whole  college  should  be  filled  by  patricians. 
As  soon  as  Veii  had  been  subdued  the  rulers  no  longer 
thought  themselves  bound  by  this  compact ;  -  and  hence- 
forth down  to  the  Gallic  war  we  hear  nothing  of  ple- 
beian military  tribunes :  nay  for  two  years  the  centuries 
are  compelled  to  appoint  consuls. 

After  that  conquest  disputes  arose  with  regard  to 
the  possession  of  the  domain,  and  their  vehemence  was 
proportionate  to  the  richness  of  the  prize.  The  tri- 
bunes of  the  people  however  did  not  merely  demand 
an  assignment  of  land  for  their  order,  but  also  that  the 
dwellinghouses  in  the  conquered  town,  the  buildings-  of 
which  were  much  handsomer  than  those  at  Rome,  should 
be  distributed  by  lot,  not  however  among  plebeians  alone.- 
Livy  says,  they  designed  that  Veii  diould  be  inhabited 
both  by  the  senate  and  the  plebsr  but  the  distinction 
drawn  in  early  ages  was  not,  as  in  his  time,  between  the 
commonalty  and  the  senate,  but  between  the  .commonalty 
and  the  houses:  and  the  object  of  the  proposition  must 
have  been  that  the  assignment  of  property  in  lands  and 
houses  should  in  this  instance  embrace  the  whole  nation. 

If  Veii  had  continued  to  subsist  as  a  city  inhabited 
by  Romans,  even  supposing  it  had  been  governed  by 
a  prefect,  without  a  senate  and  elective  magistrates  of 
its  own,  still  the  unity  of  the  republic  would  have  been 
endangered : .  and  it  would  have  been  entirely  dissolved  if, 
in  case  of  a  new .  secession,  the  plebeian  magistrates  had 
fixt  their  seat  there.  Thus  far  therefore  the  f  esistance 
of  the  senate,  and  the  interposition  of  two  of  the  tri- 
bunes, who  protracted  the  discussion  during  360  and'35l, 

1099  Livy,  V.  17>  quoted  in  note  1096.    Here  again  we  find  P.  Menius 
where  he  has  no  hunness ;  this  time  instead  of  Q  Manlius:  see  note  866. 
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was  not  only  justifiable  but  praiseworthy:  only  the  as- 
signment of  lands,  which  at  length  put  an  end  to  the 
quarrel)  ought  to  have  been  granted  from  the  first.  It 
was  not  however  till  the  year  36z — after  failing  to  get 
the  two  tribunes  who  opposed  the  measure  reelected, 
and  when  these  had  even  been  condemned  to  a  fine  of 
ten  thousand  pounds  of  ancient  money  ^^^,  for  having 
betrayed  the  interests  of  the  commonalty — that  the  pa- 
tricians submitted  to  the  necessity  of  setting  bounds  to 
their  cupidity.  There  was  nothing  now  to  prevent  the 
passing  of  the  disastrous  proposition :  and  though  the  curies 
might  have  rejected  it,  which  by  the  letter  of  the  constitu- 
tion was  sufficient  to  nullify  it,  their  right  was  at  least  quite 
as  incapable  of  being  enforced,  as  the  royal  veto  would  be 
against  a  bill  carried  by  a  great  majority  of  the  other  two 
branches  of  the  legislature  in  a  determined  struggle  with 
the  crown.  The  salutary  consequences  of  the  union  of 
the  two  orders  in  the  national  tribes  now  became  mani- 
fest: the  senators  addrest  themselves  with  remonstrances 
and  entreaties  to  their  plebeian  tribesmen;  their  assur- 
ance that  a  reasonable  assignment  of  land  should  be  grant- 
ed found  credit;  and  the  bill  was  rejected  by  eleven 
tribes  out  of  twenty-one.  The  next  day  a  vote  of  the 
senate,  with  the  show  of  a  free  act  of  grace,  ordained 
an  assignment  of  plebeian  hides  of  seven  jugers  not  only 
to  every  father  of  a  family,  but  to  every  free  person 
in  it  ^ :  which  however  is  hardly  to  be  understood  of  all 
the  members  of  it  without  distinction  of  sex,  though 
this   must  have  been  the  sense  put  upon  the  words  by 


1100  Before  the  time  of  the  decern virate  Livy  in  speaking  of  fines 
uses  aes  by  itself;  for  instance  in  n.  52:  now  he  says^  so  many  miUia 
tieris  gravis:  see  v.  1%  99,  32.  Hence,  it  seems^  we  may  in^r  that 
since  the  Twelve  Tables  mulcts  were  fixt  in  ancient  money,  without 
regard  to  the  diminution  in  its  weight. 

1  Ut  omnium  in  domo  liberorum  capitum  ratio  haberetur :  Livy 
V.  30.  . 

Vol.  II.  I  I 
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the   writers   who   said   that  every   citizen   received   eight 
aod  twenty  jugers"^. 

There  had  been  another  assignment  prior  to  this : 
the  patricians  had  hoped  to  satisfy  the  plebs  with  lands 
taken  from  the  iEquians,  while  they  appropriated  the 
territory  of  Veii  to  themselves:  10750  jugers  were  dis- 
tributed among  3000  veterans  in  the  year  360^ :  but  the 
end  was  as  far  from  being  attained,  as  the  settlement  of 
the  colonists  was  from  prospering.  Circeii  seems  to  have 
been  wholly  given  up  to  the  allies. 

During  the  discussions  about  the  territory  of  Veii 
CamillUs  had  incurred  universal  odium:  his  vow  of  con- 
secrating the  tithe  of  the  spoil,  which  he  had  been  so 
tardy  in  declaring,  was  regarded  as  a  spiteful  inven- 
tion :  hence  his  impeachment  by  the  tribune  L.  Apu- 
leius  in  364  brought  him  before  judges  very  unfavor- 
ably disposed  toward  him.  It  charged  him  with  having 
secreted  some  precious  articles  from  the  spoils  of  Veii^: 
nor  is  this  pronounced  to  be  a  calumny  either  by  Livy 
or  by  Plutarch,  although  they  speak  of  his  prayer  in 
such  a  manner,  that  its  fulfilment  is  to  lead  the  reader 
to  imagine  what  they  do  not .  venture  to  assert.  He 
cannot  possibly  have  been  held  to  have  been  innocent  by 
the  writers  who  related  that  brazen  doors  taken  from  Veii 


ii<tt  Diodorus  ziv.  108.  THe  usual  calculation  was  four  pencNis 
to  a  family :  see  note  147. 

9  3^  jugers:  Livy  v.  34:  so  that  each  plebeian  century  contained 
fourteen  lots,  instead  of  seven  as  at  a  regular  assignment :  see  pp.  Idl,  169. 
3000  was  a  legion  of  veterans :  see  note  958. 

4  Livy  merely  says,  propter  praedam  Veientanam :  v.  32 :  Plutarch, 
iyK\ijfia  KXoirfji'  Camill.  c.  12:  Zonaras,  Kartiyopijdri  »« . /uij^eV  to 
hrifAoatov  €K  rmv  Tv^ptiviKtav  ti<l>€\^(ray  yjpfifiidrmy^  avrpv  V  in 
TovT»¥  a(p€r€piirdfjL€vo^'  vn.  23.  In  Victor;,  de  vir.  ill.  239.  the  chiige 
is  less  disgraceful :  quod  eguw  aUns  trtxmphoBset,  et  praedam  inique  dipi- 
9iiwt]:  while  some  writers  referred  to  by  Diodorus,  xiv.  117,  said  his 
only  fault  was  his  arrogance. 
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were  found  in  his  house  ^^^ :  akid  it  is  as  weli  attested  as 
anything  handed  down  from  this  period,  liiat  the  dients 
who  were  oirolled  in  the  tribes,  on  being  solicited  to  get 
hikn  off,  declared;  that  they  could  not  acquit  him,  but 
would  join  to  pay  the  fine  to  which  he  might  be  sen- 
tenced^. This  is  the  candid  answer  of  honest  men,  unable 
to  deny  the  manifest  guilt  of  a  person  to  whom  they 
are  bound  by  strong  ties,  though  they  do  not  conceive  that 
it  absolves  them  from  their  obligations  to  him.  His  o^ 
clients  were  the  l«st  persons  who  could  acquit  him;  be- 
cause by  so  doing  they  would  have  exonerated  thetniselves 
from  a  burthen :  everybody  eke  might  have  done  so ;  (it 
in  the  sentence  of  the  peo{Ae  judgement  and  mercy  were 
undistinguishably  mixt  up  together :  and  die  nation  for  its 
own  sake  ought  to  have  .pardoned  so  great  a  ifian^. 

Was  it  from  malicious  jealousy  that  his  fellow  patri- 
cians, thinking  themselves  as  such  fully  equal  to  the  man 
whom  all  the  world  besides  called  the  first  among  them, 

iioft  Plutsirch  Camill.  c.  IS.  Not  to  decorate  his  house  with  them ; 
but  brass  in  whatever  form  was  just  as  good  as  money. 

6  Se  coBaturos  qtianti  darnnatvM  etset,  abwlvere  eum  non  posse: 
Livy  V.  32.  In  Plutarch  the  important  feature  is  left  out:  vpoc  ti;V 
Kpiaiv  avTou  tAfjliu  oieaBat  /3otjBtj<r€iif'  c.  12.  In  the  extracts  from 
Dionysius  the  consultation  with  his  kinsmen  and  clients  before  the  day 
of  trial  is  entirely  omitted :  they  pay  the  money  after  he  has  been  con- 
demned ;  but  the  disgrace  drives  him  from  Rome,  p.  19, 20. 

7  The  penalty  according  to  livy  was  15000  ases.  Plutarch^  Camill. 
c  13,  probably  merely  took  his  statement  from  Livy ;  just  as  Zonaias, 
vn.  22,  in  his  turn  transcribed  from  Plutarch.  The  latter  in  this  passlige 
was  not  copying  from  Dionysius,  who,  as  we  see  by  the  EoBcerpta, 
had  met  somewhere  or  other  with  the  sum  of  100000  ases,  and  caught  it 
up ;  and  who  tells  us  besides  that  this  was  many  times  as  much  as  Car- 
millus  was  worth.  Appian,  Italic.  8.  2.  p.  39,  carries  it  up  even  to 
5000UO :  that  is  to  say,  he  confounds  the  mulct  with  wMch  Camilhks 
was  threatened  during  the  discussions  on  the  Lidnian  law,  with  the 
fine  to  which  he  was  condemned.  The  difference  between  the  two 
first-mentioned  sums  may  perhaps  be  accounted  for  by  supposing,  that 
the  first  was  the  value  at  which  the  property  he  embezzled  was  esti- 
mated, the  second  the  fine  imposed  on  him  in  consequence. 

II  2 
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refrained  from  attempting  to  effect  a  reasonable  compro- 
mise for  him,  though  they  had  formerly  strained  every 
nerve  to  screen  the  murderer  Caeso  from  punishment? 
Or  was  the  transgression  of  Camillus  absolutely  undeni- 
able ?  and  did  the  baseness  of  the  act  withhold  those  who 
would  not  have  scrupled  to  come  forward  in  behalf  of  a 
deed  of  open  violence  ?  Was  he  declared  guilty  at  a  pre- 
vious trial  before  a  senatorian  arbitrator,  and  had  the 
tribes  only  to  determine  the  sum  he  was  to  repay  ?  Was 
not  the  sentence  of  the  plebeian  tribes  confirmed  by 
the  patricians  themselves  ?  The  ordinance  of  the  curies 
which  restored  his  civil  rights,  seems  to  infer  that  there 
had  been  a  previous  one  to  deprive  him  of  them  :  whe- 
ther we  suppose  that.it  was  to  confirm  the  sentence  of 
outlawry  pronounced  by  the  centuries,  after  he  had  with- 
drawn himself  from  the  law  by  emigrating;  or  rather 
that  state-trials  at  this  period  came  before  both  the  ple- 
beian tribes  and  the  curies,  in  the  same  manner  in  which 
they  both  united  to  enact  laws  and  to  hold  elections. 
I  shall  remark  at  the  proper  season  that  the  trial  of 
Manlius  becomes  intelligible  if  we  suppose  this  to  have 
been  the  procedure:  and  it  is  difficult  to  believe  that  a 
person  who  went  into  exile  on  being  merely  condemned 
to  a  fine  or  a  repayment,  would  have  been  outlawed,  since 
the  sum  was  secured  either  by  his  property  or  his 
sureties.  Or  did  the  sentence,  however  it  may  have  been 
delivered,  entail  the  consequences  of  a  judicttim  turpe^^^^ 
because  the  act  was  in  reality  a  disgraceful  one?  and 
did  this  destroy  all  the  civil  rights  of  the  offender  in 
such  a  manner  that  nothing  but  the  supreme  power  of 
the  populus  could  restore  them?  The  solution  of  the 
question  assuredly  lies  within  the  range  of  these  cases: 
but  to  pronounce  upon  it  with  confidence  is  impossible. 

There  can  be  no  doubt  that  M.  Manlius  at  this  time 
was  already  the  sworn  enemy  of  Camillus ;  and  he  was 

1106  B^  p.  390. 
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probably  at  the  head  of  his  adversaries  in  the  senate.  It 
cannot  have  been  by  a  mere  stroke  of  chance,  that  just 
before,  when  the  consuls,  of  whom  Manlius  was  one,  were 
compelled  to  resign  their  office,  Camillus  was  chosen  in- 
terrex. 

Greatly  as  the  actions  of  Camillus  have  been  magni- 
fied by  fiction^  the  belief  of  posterity  that  he  was  the 
first  man  of  his  age^  and  one  whom  even  Rome  saw  few 
to  equal,  cannot  possibly  have  been  grounded  on  a  delu- 
sion. In  such  a  man  the  nation  ought  to  have  shewn 
indulgence  even  to  deplorable  faults :  though  indeed  it  is 
scarcely  possible  that  any  mortal  could  have  averted  the 
defeat  on  the  Alia.  As  it  was,  Rome  even  forgave  him 
his  ruthless  prayer,  by  which,  as  he  went  forth  from 
her  walls,  he  consummated  his  guilt,  that  the  republic 
might  soon  have  bitter  cause  to  regret  him.  This  was 
not  the  prayer  of  Demosthenes,  when  he  was  driven 
into  exile,  though  innocent,  and  only  punisht  for  his 
fidelity :  even  spirits  of  less  purity  among  the  Greeks, 
though  they  wanted  many  of  the  virtues  of  the  best 
age  of  Rome,   never  went  thus  astray. 
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The  ferment  of  the  elements  which  prevailed  toward 
the  close  of  the  third  century  of  the  city,  continued 
through  the  first  half  of  the  next  century,  and  aggravated 
the  miseries  of  the  Peloponnesian  war,  which  during  that 
period  ^^°®  was  ruining  Greece.  At  that  time,  says  Thucy- 
dides,  we  experienced,  what  former  ages  knew  only  from 
tradition,  earthquakes,  spreading  widely  and  of  tremen- 
dous violence,  terrible  drouths,  and  famine  in  con^- 
quence,  and  the  plague.  Etna  too  during  the  same  period 
threw  out  a  stream  of  lava. 

On  these  spasms  of  the  earth  Greek  history  gives  us 
far  more  information :  yet  the  Roman  annals  also  speak 
of  visitations  which  unquestionably  belong  to  the  same 
series.  In  the  year  319  there  were  earthquakes,  that  re- 
curred frequently,  and  threw  down  a  number  of  buildings 
in  the  Roman  territory^®:  these  must  evidently  have 
been  connected  with  the  eruption  of  Etna,  and  with  the 
terrible    shocks   which   ravaged   the  coast    of   Greece  in 

1109  01.  87.  1  falls^  as  near  as  it  can  be  detennined^  in  the  year  of 
Rome  315. 

10  Crebris  motibua  terrae  mere  in  agris  nuntiabantur  tecta :  Livy 
IV.  SI :  an  expression  which  is  evidently  accurate:  for  the  city  itsdf  is 
seldom  affected  by  earthquakes,  though  an  inscription  in  the  Colosseum 
proves  that  this  building  was  very  much  damaged  by  one  in  the  fifth 
century. 
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01.  88.  3;  even  though  we  find  from  a  comparison  of 
dates  that  this  year  at  the  earliest  only  corresponds  with 
the  year  of  Rome  S20  ^^^^  In  the  year  327  the  wells  and 
streams  were  dried  up ;  the  cattle  and  the  fruits  of  the 
earth  pined  away  for  want  of  water  ^*:  an  equally  ter- 
rible drouth  prevailed  six  and  thirty  years  after,  and 
spread  similar  misery  around  ^^.  Both  times  a  destructive 
epidemic  disease  ensued.  In  southern  climates  every 
famine  without  exception  may  be  said  to  arise  from 
drouth ^^:  we  may  therefore  conclude  that  there  must 
have  been  a  dry  season  in  322,  when  the  country  was 
visited  with  pestilence  and  dearth  ^^;  and  the  same  in 
343,  since  an  unhealthy  summer  was  succeeded  by  a 
scarcity  the  next  spring  ^^.  Between  this  year  and  363 
came. the  terrible  winter  of  $55^  the  severity  of  which 
was  perhaps  unequalled  except  by  that  of  476.  The 
Tiber  was  choked  up  with  ice:  the  snow  lay  seven  feet 
deep^^;  the  roofs  of  many  buildings  fell  in  under  its 
weight;  or  the  walls  gave  way  at  the  thaw:  fVuit-trees 
and  vines  were  frozen  down  to  the  root :  an  incalculable 
quantity  of  cattle  perisht  from  want  of  food,  which  in 
winter  they  seek  in  the  pastures  on  the  coast^^.  Such  a 
calamity,  which  a  large  state,  when  only  some  of  its 
provinces  suffer,  will  soon  recover  from  as  a  whcde, 
must  have  .  struck  Rome,  where  no  one  altogether 
escaped,  just  in  the  same  manner  as  die  ravages  of  an 
enemy. 

nil  According  to  the  date  of  the  taking  of  the  city  it  would  coincide 
with  S31 :  but  our  mode  of  determining  that  date  may  not  be  precisely 
applicable  half  a  century  before. 

18  Livy  IV.  30.    Dionysius  exc.  M.  3.  p.  4. 

13  Dionyaius  exc.  18.  p.  18. 

14  This  is  directly  mentioned  by  Thucydides  among  the  calamities 
of  the  age  as  the  cause  of  the  famine :  i.  S3. 

15  Livy  IV.  25.  16  Livy  iv.  52. 

17  Dionysius  even  says,  where  it  was  least  deep. 

18  Livy  V.  13.     Dionysius  exc.  6.  p.  7. 


504  HISTORY    OF  ROME. 

This  deviation  of  nature  from  the  charact^  of  the 
climate,  like  that  other  terrible  winter  the  memory  of 
which  was  preserved  in  the  Roman  annals,  was  undoubt-^ 
edly  a  consequence  of  internal  convulsions,  such  as  mani- 
fest themselves  in  earthquakes  and  volcanic  eruptions. 
For  the  rise  of  the  Alban  lake,  which  occurred  imme^ 
diately  after,  must  manifestly  have  been  occasioned  by 
the  stoppage  of  some  subterraneous  outlets,  as  was  the 
case  with  the  Boeotian  and  Arcadian  lakes :  in  the  latter 
instance  the  chasms  near  Pheneus,  through  which  the 
waters  of  that  mountain-basin  had  hitherto  run,  were 
blockt  up  by  earthquakes"^^. 

The  plan  of  breaking  a  tunnel  through  the  wall  of 
lava,  instead  of  directing  the  course  of  the  strean),  which 
was  running  over  on  the  lowest  side  of  the  lake^,  into 
a  regular  channel,  was  adopted  for  two  reasons.  It  was 
a  preventive  against  the  violent  floods  that  would  have 
taken  place  whenever  the  waters  received  any  extraor- 
dinary increase :  and  the  space  between  the  level  at  which 
the  lake  overflowed,  and  that  of  the  tunnel,  at  which  the 
banks  are  six  miles  round,  was  an  object  of  great  value ; 
even  supposing  that  the  ground  in  those  days  as  now 
was  mainly  employed  to  grow  wood.  The  object  was 
not  to  gain  new  land,  but  to  recover  what  the  pro- 
prietors and  possessors  had  been  deprived  of:  indeed  that 
which  was  regained  may  perhaps  not  even  have  embraced 
the  whole  of  what  had  been  lost  in  the  interior  of  the 
crater  by  the  rise  in  the  surface  of  the  lake*^.  In  ex- 
tent this  tunnel  is  much  inferior  to  the  works  for  carry- 
ing off  the  water  of  the  lake  of  Copas:   but  the  nature 

1119  Strabo  vm.  p.  389.  b. 
so  All  the  modern  writers  who  describe  the  tunnel,  in  treating  of 
the  phenomenon  which  rendered  it  necessary,  draw  their  views  of  it 
exdusively  from  Livy,  and  therefore  assume  that  matters  bad  not  yet 
come  to  this. 

81  A  circumstance,  which  leads  us  to  conclude  that  the  surface  of 
the  lake  had  previously  been  lower,  is  mendoned  in  Vol.  i.  p.' 197. 
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of  the   stone    made    the  execution   a  task  of   enormous 
difficulty.     It  is  lavaj  hard  as  iron,  through  which  a  pas- 
sage was  broken,  high  enough  for  a  man  to  walk  in  it, 
three  feet  and  a  half  broad,  and  six  thousand  feet  long^^*'. 
On  the  line  of  its  course  some  fifty  shafts  were  let  down 
as  far  as  the  bottom  of  the  projected   tunnel :    whereby 
its  level   and   direction   between   the   two   extremes   was 
accurately  determined  and  preserved,   and  the  execution, 
at  least  of  the  part  toward  the  Campagna,  was  very  much 
expedited;  for  as  soon  as  the  pits  were  carried  down  to 
the    bottom,    workmen    might    begin    hewing    away    the 
stone   in  each  of   them    on   both   sides,    till    they    met. 
Without   knowing   their   depth  on    the  side   toward   the 
lake,  one  cannot   say  how  far   the  same  advantage  was 
gained  there:    at  all  events  they  afforded  the  means  of 
raising    up  the   broken    stones   with  little   trouble,  and, 
after  the  work  was  completed,  of  keeping   the  channel 
clean,    and   of  irrigating  the    fields  on   the   hillside    by 
means  of  water-wheels.     From  an  inspection  of  the  spot 
it  has   been    ascertained    that,    at   the   time   when    there 
was  only  a  thin  wall  between  the  tunnel  and  the  lake, 
a  hole  was  bored  through  it,  and  the  water  was  let  off 
down    to  the   level   of    the    mouth   of   this   bore:    after 
which    the   side   toward   the   lake  was  walled  with  flag- 
stones, and  a  magnificent   portico   was   built  in  front  of 
it.       The    water    serves    to   feed   the   dry    fields   of  the 
Campagna;    and   the   surplus  is   carried  by  brooks  into 
the  Tiber. 

This  terrible  winter  was  followed  by  an  exceedingly 
unhealthy  summer,  and  the  Sibylline  books  were  applied 
to  for  counsel  against  these  manifold  calamities.  By 
their  command  the  first  lectiatemium  ever  held  was  cele- 
brated in  356j  in  honour  of  six  Greek  deities;  and  for 
seven    days   the   whole  town    offered   up  joint  sacrifices, 

11S2  Westphals  Rcemische  Campagna^  p.  26,  compared  with  Nibby, 
Campagna  u.  p.  81. 
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while  every  citizen  according  to  his  means  gave  hospi^ 
table  entertainment  at  sacrificial  banquets.  It  was  a 
time  of  anxiety,  which  tuned  men^s  minds  to  kindness 
and  goodwill.  The  unknown  stranger  was  invited  as  a 
guest  into  the  house;  no  door  was  closed:  the  debtor 
was  releast  from  his  bonds;  slaves,  who  at  other  times 
wore  chains,  walkt  about  in  freedom :  and  as  in  periods 
of  a  general  enthusiastic  excitement  no  room  is  left  for 
.  ordinary  temptations,  so,  the  annals  related,  during  aU 
these  days  of  pious  confidence  no  theft  or  act  of  disorder 
was  committed.  Their  beneficent  efi^ct  was  felt  by  the 
miserable  even  after  they  were  over:  it  was  deemed  a 
sin  to  lay  chains  again  upon  those  whom  the  gods  had 
freed  from  them"*^ 

As  to  the  nature  of  the  epidemic  disease  which  pre- 
vailed at  that  time,  nothing  is  said:  those  in  the  years 
327  and  363y  we  learn  from  a  statement  which  to  all  ap- 
pearance is  worthy  of  full  credit,  were  cutaneous.  Of  the 
last  we  have 'a  more  detailed  account:  it  began  with  an 
eruption  of  small  pimples,  accompanied  with  an  intole- 
rable itching;  after  a  time  they  turned  to  festering 
ulcers,  which  ate  through  to  the  very  bone'^.  Of  a  like 
kind  must  the  disease  of  327  have  been,  which  is  less 
minutely  described,  and  which,  though  without  doubt 
very  inappropriately,  is  termed  the  itdi^^.     A  cutaneoas 

11S3  Liyy  V.  13.    Dionysius,  who  cites  Piso  Frugi,  £xc.  7.  p.  7.  8. 

24  Dionysius  Exc.  18.  p.  19.  EtVi/oo-ovv  hcivd^  Kareireaov,  dp'^o- 
fieva^  /uei/  dtro  fiiKpuv  e^avdraJLartnif,  a  ircfH  rov^  e^wdev  yparai 
dvicTaTo,  KaTa<rKfj7rTov(rac  36  6<v  €Ak»/  fA€yd\a  (paye^aivcu^  ofjiota, 
irovripdv  fxev  6yj/-tv,  heivtjv  3'  d\yfi^6»a  vaptyovra.  rjv  3eoJ36v  la/xa  n;? 
irepiwiuvia^  roT'i  Kdfivov<nv  on  fxrj  Kvri<rfAo\  koi  <riraparffX<A  oi/yeyeif, 
\ul3»fX€voi  Toh  '^tb<r\  ikij^pi  jvfAvwreio^  ovriwv. 

25  Dionysius  £xc.  3.  p.  5 :  97  KaXovnemf  yl^tapm^fi^,  heivd^  oSvmr 
irapi'^ova'a — Kara  tou\  oha^tia-fxov^  koi  vpo^  rote  eKKuaei^  6ti  /uiaAAov 

dypiciivoyiivn.     According  to  Livy,  iVf  30^  the  mange  had  previously 
been  prevalent  among  the  cattle. 
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eruption  was  also  a  featute  qf  the  pestilence  whidi  In 
01;  96.  1,  U.  G.  351,  carried  off  the  chief  part  of  the 
army  of  Hirailco  before  Syracuse:  the  statement  given 
of  its  progress  sounds  like  a  description  of  the  measles  ^^^, 
as  what  is  said  of  the  diseases  at  Rome  reminds  us  of  the 
small-pox :  with  regard  to  both  it  is  an  equally  perplexing 
question  how  they  could  become  extinct  again.  Perhaps 
it  may  have  been  a  disease  of  the  same  sort,  or  a  yelldw 
fever,  and  not  strictly  a  plague,  that  some  eight  years 
before  the  one  in  Himilco'^s  camp,  in  OL  94.  1,  U.  C.  S4S, 
after  sweeping  away  half  of  the  Carthaginian  army  in 
Sicily,  fell  on  the  Punic  part  of  Africa  and  depopulated 
it'l 

The  pestilences  in  the  years  320,  322,  and  323,  it  is 
extremely  probable,  were  connected  with  the  one  in 
Attica,  the  first  breaking  out  of  which,  in  Ol.  87.  3, 
took  place,  as  nearly  as  we  can  make  out  by  our  com- 
parative chronology,  in  U.  C.  317,  the  second  in  Ol. 
88.  3,  or  U.  C.  321.  Rome  also  probably  experienced 
a  similar  sickness  in  this  year;  and  the  mention  'of  its 
continuance,  which  accounts  for  the  absence  of  any  mili- 
tary expedition  under  this  as  under  the  preceding  and 
following  year,  was  merely  overlookt  by  Livy.  The  year 
320  seems  to  have  been  peculiarly  destructive,  since  a  day 

11S6  The  symptoms  in  their  order  were,  rheum,  swellings  in  the 
throat,  fever  with  aches  in  the  back^  and  torpour  in  the  legs,  diarrhoea, 
and  an  eruption  over  the  whole  body:  delirium  was  frequent:  deatn 
ensued  mostly  on  the  sixth,  hut  sometimes  so  early  as  the  fifth  day : 
whoever  went  near  a  patient  was  infected.  Diodorus  xiv.  71.  The 
eruption  he  calls  (pXvKraiva,  a  word  the  meaning  of  which  is  as  extensive 
as  that  of  our  eruption,  and  is  not  merely  confined  to  pustules  or  watery 
blisters :  see  Foesius  upon  it. 

27  Diodorus  xin.  114.  xiv.  41,  45,  (where  he  says  t6v  XotfjLov  touV 
ir\€iarow  t£v  Kara  Ai/3vijv  hi€(pdapK€pat),  47  :  6  Aoi/uoc  ira/jiirXride'i^ 
t£v  Kap'^hoviwv  dvcKTaKet,  In  the  chasm  between  chapt.  113  and 
114,  which  the  framer  of  the  copy  whence  all  the  manuscripts  now  pre- 
served are  taken  has'^disguised  by  cutting  away  the  mangled  shreds, 
stood  the  account  of  the  pestilence  that  hroke  out  in  the  Punic  camp. 
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of  general  prayer  was  appointed,  at  which  the  people  re- 
peated a  form  of  words  recited  by  the  duumvirs;  and 
so  does  322,  in  which  a  temple  was  vowed  to  Apollo  ^^^. 
If  this,  was  a  dry  year,  the  drouth  may  have  fanned  the 
disease ;  just  as  the  earthquakes,  if  we  suppose  that  since 
the  year  297  the  poison  had  lost  its  force  in  the  centre 
of  Italy,  may  have  rekindled  the  glimmering  embers,  or 
may  have  produced  a  susceptibility  to  contagion  from 
forein  parts:  these  diseases  however  were  not  so  deadly 
as  the  previous  pestilences. 

The  distress  they  brought  with  them  did  not  prevent 
the  power  of  Rome  from  making  rapid  strides.  Towns 
which  held  out  for  thirty  years  against  the  republic  after 
it  reacht  its  maturity,  bowed  before  its  arms  even  in 
these  early  days:  though  it  is  true  they  were  afterward 
forced  to  fight  to  avoid  subjugation,  whereas  they  had 
now  only  to  buy  ofi^  the  enemy^s  ravages  with  money, 
in  which  the  Etruscan  towns  were  much  richer  than  in 
citizens.  The  frontier  formed  at  this  time  toward  the 
north  was  not  extended  for  the  next  seventy  years:  in- 
deed afterages  lookt  upon  it  as  insurmountable;  and  it 
was  totally  forgotten  that  the  legions  had  once  waged 
war  on  the  other  side  of  the  Ciminian  forest.  So  low 
did  Borne  fall  through  the  invasion  of  the  Gauls; 
though  she  had  previously  been  indebted  for  her  pre^ 
ponderance  to  their  immigration,  from  which  Italy  had 
hitherto  been  sheltered  by  its  seemingly  impassable  moun- 
tain-barrier. 

1U8  As  the  sender  and  the  averter  qf  pestilence  according  to  the  re- 
ligion of  the  Greeks:  consequently  the  ^bylline  books  were  consulted; 
and  the  same  must  have  been  the  case  in  320 :  for  the  duumvirs  meo- 
doned  in  the  text  were  assuredly  the  keepers  of  those  books. 
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ON  THE  GAULS 
AND  THEIR  IMMIGRATION  INTO  ITALY. 


The  persons  who  carried  intelligence  to  Athens  of 
Rome^s  destruction  by  the  Gauls,  rdated,  as  Heraclides 
soon  after  wrote,  that  Rome  had  been  taken  by  a  great 
host  of  H3rperboreans,  that  is  to  say,  a  people  who 
came  over  the  icy  mountains  from  the  unknown  regions 
of  the  north  ^^*®.  Herodotus,  writing  about  the  year 
330,  only  knew  of  the  Celts  as  dwelling  in  the  extreme 
west  of  Europe,  at  so  vast  a  distance  that  he  conceives 
them  to  have  been  seated  beyond  the  pillars  of  Her- 
cules ^.  He  does  not  place  the  Celts,  but  the  Umbrians, 
at  the  foot  of  the  mountains  in  which  the  Drave  and  the 
Inn  take  their  rise^^:  nor  does  he  name  them  among 
the  nations  out  of  which  the  army  led  by  Hamilcar 
against  Gelo  and  Thero  was  raised, — Phoenicians,  Li- 
byans, Iberians,  Ligurians,  Volscians,  Sardinians,  Cor- 
sicans^':  in  aftertimes  on  the  other  hand  the  Gauls 
always  made  up  a  large  part  of  the  Carthaginian  armies, 
having  already  served  in  those  of  Dionysius  the  Elder: 
so  that  in  the  time  of  Gelo  they  were  still  at  a  distance 
from  those  parts  where  the  Carthaginian  recruiters  might 
have  engaged  them  and  taken  them  on  board  ship. 

Wherever  we  have  the  means  of  comparing  Appian 
with    Dionysius,    he    has    built    upon    him,    so    far    as 

1189  FluUffch  CjBinill.  c.  92.  «  ii.  S3,  iv.  49. 

^1  The  Carpis  and  Alpis:  iv.  49.  ^  vn.  165. 
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Dionysius  goes :  and  as  he  is  not  a  writer  likely  to  have 
taken  the  trouble  of  seeking  for  information  in  more 
books  than  one  at  the  same  time,  we  may  look  upon  his 
express  statement,  that  the  Gallic  invasion  took  place 
in  the  ninetyseventh  Olympiad  ^"^,  as  borrowed  from 
Dionysius.  That  t)ionysius  was  one  of  the  writers 
who  adopted  the  traditioh  that  an  injured  citizen  of 
Clusium  went  across  the  Alps  to  seek  the  Gauls,  and 
lured  them  into  Italy  with  the  pleasures  of  the  south 
till  then  unknown  amongst  ihem,  is  proved  by  the 
recently  publisht  Excerpta'*:  hence  it  was  from  him 
that  Plutarch  took  the  story;  and  so  without  doubt 
did  he  the  statement  which  he  subj^oins,  that  they  imme- 
diately made  themselves  masters  of  the  whole  country 
inhabited  by  the  Tyrrhenians  between  the  Alps  and  the 
two  sea9^^  This  agrees  with  what  Dionysius  says  in 
that  part  of  his  history  which  remains  entire,  namely, 
that  about  the  64th  Olympiad,  that  is,  nineteen  Olym- 
piads after  the  founding  of  Massilia,  the  Tyrrhenians  were 
dwelling  on  the  coasts  of  the  upper  sea,  and  were  not 
driven  from  thence  till  long  after  by  the  Celts  ^.  Dio- 
dorus  places  the  migration  across  the  Alps  immediately 
before  the  taking  of  Rome^^:   in  so  doing  he  probably 

11^  Celt  %  p.  77.  *0\vfji'mdhiav  tok  ^FiWijaiv  dirrd  koi  ivvevff- 
.Kovra  .7€76wj/*€V«i»-— owcTaTOi  fiotpa  KeXrwy*— iKaytj^— oi  to  tc 
^ A\itiO¥  opo^  vv€p€/3ri<raUf  Kac  KAouc/i/oic— ^woAc/iU'i/i/* 

34  24.  p.  25. 

36  Camill.  c.  16.  Ol  S'  efi/JaAoVrev  evdui  eKpdrovp  r^c  y»/>a^ 
oariv  t6  iraXaiOv  ol  Tvpprivoi  Karct^oi/  arro  t£v  AXtretop  iv*  dfji<l>o- 
T€pa^  KaQ^KOvcav  rd^  6a\d<rtta^.  As  he  had  Livy  also  lying  before 
him,  he  adds,  it  is  true,  further  on,  in  contradiction  with  himself: 
ctAAa  ravTa  fiev  itrpd-^Ori  wyy^  rivi  XP^^^f  vporepov, 

36  VII.  3.  Tvpprjumv  ot  nepi  loviou  KoXtrov  KaroiKovvTe^,  ixeWew 
ff  vwo  Twv  KeArww  i^eXadevre*:  <rvv  ypovtf.  The  expression,  <rvv 
XpovMy  is  used  to  signify  a  eonstderabk  time  in  m.  49. 

37  XIV.  113.  Ka6'*  ov  Kaipov  fudXivra  'Pi;7ioi^  iiroXtopKCi  /^lowaiw, 
ol  KaroiKovvTC^  ra  irepav  Ttov^AXireww  KeAroi,  TCt  trTCvd  cieXdoirrev 
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followed  Fabius;  but  the  tradition  that  Clusium  wad  the 
goal  the  Gaulfi  wer^  seeking  is  the  only  reason  why  the 
two  events  are  brought  into  this  close  proximity.     That 
some  time  elapst  between  them,  is  implied  by  Polybius ; 
but    it    was    only    some  time^'^*:    and    it    is    perfectly 
clear   that  Trogus   Pompeius  had  the  very  same  notion 
about  the  order  of  these  occurrences  and  their  duration : 
his  voice  however  is  of  the  greater  weight  on  this  point, 
because  he  was  sprung  either  from   one   of  the  Gallic 
tribes,   or  at  least   from  a    people  in    their   neighbour- 
hood^®.    According  to  his  account*®  they  set  out  to  the 
number  of  three  hundred   thousand:   of  these  a  portion 
staid  in    Italy,  and   took    Rome;    another    part    turned 
their   steps    toward   the  lUyrian    coast  of   the   Adriatic, 
forced  their  way  through  the  nations  that  opposed  them, 
-*«the   Venetians,   whose    towns  held   out   against    them, 
like  those  of  the  Celtiberians  and  Belgians   against  the 
Cimbrians — and  took  possession  of  Pannonia.     This  ac- 
counts for  the  expression  of  Scylax,  who,  writing  about 
the    105th   Olympiad,   some  twentyfour    years    after   the 
taking  of  Rome,  says :  the  Celts  on  the  Adriatic,  to  the 
west  of  the  Venetians,   were  left  behind   in    the   expe- 
ditibn  *^ :    that  is  to  say,  that  expedition  in  which  such 

fjL€yd\ai^  Zwdfiea-i,  KareXd/SovTo  rtjv  fACTa^v  yapav  rov  rc'Airevuivov 
Kat  Tuv  AXvetou  opwv, 

ii3ft  They  made  themselves  masters  of  the  plains  of  Lombardy  by  a 
sUdd^n  inroad^ — irapaho^ui^  iweXOovre^  e^efiaXov  Tvpprjvovt  koi  Ka- 
T€<r^ov  rd  ve^ia — ^^BUbjugated  many  bordering  staites^  and  after  some 
time, — fxerd  hi  Tiva  xpoi'o*' — they  take  Rome:  u.  17, 18. 

39  The  Vocontians  in  Upper  Provence:  it  cannot  indeed  be  ascer- 
tained whether  they  were  Gauls  or  Ligurians. 

40  Justin  XXIV.  4. 

41  ^AtroXeKpdcvre^  Ttj^  arpareiafi,  Scylax  p.  6.  He  places  them 
on  the  innermost  gulf  of  the  Adriatic,  conceiving  the  Venetians  to  be  on 
the  eastern  coast  of  it.  On  the  age  of  Scylax  see  the  author's  dissertation 
in  his  Kleine  Schriften,  or  the  translation  of  it  in  the  Philological  Mu- 
seum, No.  u.  pp.  245 — 270. 
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as  had  advanced  further  had  founded  a  settlement  in  a 
situation  so  threatening  as  already  to  have  excited  the 
attention  of  the  Greeks:  Scylax  however  could  not  be 
led  to  say  anything  more  about  it,  because  it  was  in 
the  interior  far  from  the  coast  His  Celts  on  the  Adri- 
atiC)  from  their  situation,  ought  to  be  the  Lingones  and 
Senones:  perhaps  however  his  statement  may  in  fact 
relate  to  the  Boians,  a  part  of  whom  settled  on  the 
right  bank  of  the  Po,  while  the  rest  joumied  on  with 
the  Tauriscans  and  Scordiscans  over  the  Julian  Alps. 
Their  settlement  on  that  coast  was  then  so  recent,  that 
the  earlier  harbourbooks,  which  he  workt  up  into  his 
Periplus,  spoke  of  the  Tyrrhenians  in  these  parts,  be- 
twixt the  Umbrians  and  Venetians,  as  masters  of  the 
whole  country  between  the  two  seas:  and  Scylax,  that 
he  might  not  omit  to  make  use  of  the  indefinite  oral 
accounts  he  had  heard  concerning  the  conquerors  whose 
coming  had  overthrown  the  whole  order  of  things  there, 
inserted  them  between  the  Tyrrhenians  and  the  Vene- 
tians, instead  of  putting  them  in  the  place  of  the  former. 
In  the  progress  of  their  migration  they  founded  the  Gallic 
state  in  Noricum:  and  from  this  nation  must  those 
Celtic  embassadors  have  come,  who  congratulated  Alex- 
ander in  so  fearless  a  manner  on  his  victory  over  the 
Getes,  if  at  least  there  be  any  degree  of  accuracy  in 
the  statement  that  those  Celts  dwelt  on  the  borders  of 
the  Adriatic"**.  Even  in  those  days  there  was  another 
Gallic  race,  the  Scordiscans,  living  still  nearer  to  the 
theatre  of  war,  on  the  banks  of  the  Danube,  from 
whence  they  had  driven  the  Thracian  tribe  of  the 
Triballians  *^,  who,  when  Herodotus  wrote,  occupied  the 
plains  of  Sclavonia  and  Lower  Hungary,  and  from 
whom  that  country  in  his  days  was  called  the  Tri- 
bailie    plain:    his    Angrus    is    clearly    the    Drina,    his 

1149  Arrian  Anab.  i.  4.    Strabo  vn.  p.  301.  d. 
43  Appian  Illyr.  3.  p.  83^ 


HISTORY   OF   ROME.  513 

Brongus  the  Save^^^^.  Some  forty  years  later,  and  only 
six  after  the  taking  of  Rome,  in  OL  101.  1,  these  Tri- 
ballians  apjpear  as  a  people  of  fugitive  wanderers  in  the 
middle  of  Thrace,  near  Abdera^^:  Consequently  the  Celts 
at  that  time  had  already  made  themselves  maisters  of 
Pannonia.  With  such  rapidity  does  a  national  migra- 
tion advance,  unless  there  be  countries  of  great  strength 
and  bravely  defended,  or  a  well  peopled  and  civilized 
stat^  standing  high  in  pow&r'and  military  glory,  to  hold 
it  a  long  time  in  check;  as  those  Celts  were  held  by 
the  mountaineers  of  Sdardus  and  Scomius,  and  by  the 
Macedonian  monarchy.  When  those  who  burst  into 
Italy  had  surmounted  the  Alps,  there  was  nothing  to 
oppose  them  in  the  plains,  except  Etruscan  armies  which 
had  very  seldom  been  able  to  withstand  the  Romans  in 
the''  open  field.  Is  it  possible  that  anybody,  for  ,the 
sake  of  upholding  Livy^s  account,  can  seriously  per- 
suade himself  that  the  sanie  people  which,  when  it 
had  *  crost  the  Apennines,  prest  forward  in  a  single 
movement  from  Clusium  to  Rome,  and  then  puri^ued  its 
course '  uhinterruptedly  through  the  midst  of  the '  most 
warlike  nations  of  Italy,  and  their  pathless  mountains, 
as '  far  as  Apulia,  should  have  taken  two  centuries  to 
creep  on  at  a  snisdrs  pace  from  the  Alps  to  the  T?6? 
A  state  that  merely  sends  forth  arnlies  may  extend  its 
frontier  at  this  slow  rate :  a  people  which  leaves .  its 
home,  like  the  Cimbrians  and  Helvetians,  carrying  its 
women  and  children  along  with  it,i  must  sweep  over 
vast  regions  and  subdue  them,  or  it  perishes.  The 
Lombards  were  beyond  compare  leds  numerous  than  the 
iGra'uls:  the 'Italian  fortified  towns  were  able  to  reckon 
on  the  exertions  of  a  great  emipire  to  attempt  . their. reu 
lief:  many  of:  the  enemies  themselves  were  seduced  by 
bribes  to  become  deserters  and  traitors:  and  yet  the 
whole  of  upper  Italy  was  conquered  in  a  single  gene- 
ration ;  while  lower  Italy  was  overrun  down  to  its  lowest 
1144  IV.  49.  45  Diodorus.  xv.  36. 

Vol.  II.  Kk 
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extremity V  Within  four  ytors  of  Alboin^s  penetrating  into 
Friiili  Pavia,  after  a  three  yearK  blockade,  was  IreduCed  by 
fiknine,  and  opened  its  gates  tb  him:  and  are  we  to  be* 
lieVe  that  Melpiim,  lying  within  a  few  mdles  of  the 
passes  throu^  which  iiit  Gauls  catue  ^wn»  .^d  baring 
no  prospect  of  any  aid  sate  from  the  other  Etruscans, 
who  had  no  bond  except  goodwill  to  make  them  assiat 
their  distrest  brethren,  held  out  for  two  whole  ^entu^ 
ries  ?  For  the  statement  that  it  felT  in  the  same  year 
with  Veii  is  as  credible  as  any  can  be  wjhich  does  not 
rest  oh  contemporary  evidence,  thoUgh  the  coincidence 
as  to  the  very  day  may  jurobably  be  m  exaggeration  ^^^^ 
If  the  Gaulfi  had  been  all  this  time  unable  io  spread 
beyond  the  Tidno,  ihey  must  have  wasted  away:  but 
if  we  sufipose  that  they  advanced  furfhar  into  the  co\ui* 
try,  a  town  situate  in  the  plain,  .which,  being  sur* 
rounded  by  a  swarm  of  enemies,  hAd  no  means  either  of 
sowing  or  reaping,  must  have  fdlen.  The  fact  bow-* 
ever  that  the  Gauls  cikme  down  into  Italy  during  the 
war  with  Veii,  and  overran  aU  the  countries  about  the 
Po,  must  have  been  present  to  the  minds  of  the  anna? 
list's  whom  Livy  was  following  ^hen  he  said,  .that  the 
Etruscans  sent  excuses  to  the  Yeieilitines,  alledging  that 
they  could  not  afford  th«n  any  assistance,  being  thegoat-r 
sdives  menaced  by  the  Gauls,  a  people  never  before  seeli, 
and  newly  come  into  their  neighbcmrhood  ^^ ;  and  when, 
on  aiiother  occasion^  he  cidls  them  ah  eilemy  never  before 
seen  or  heard  of,  coming  from  the  ocean  and  the  utter- 
most extremities  or  the  ea^?lll^^ 

In  opposition  to  these  statements  t)f  his  own,  which 
agree  with  those  of  every  other  Writer  without  exoqpticm, 
and  with  the  internal  evidence  of  the  case,  Livy  relates 
in  another  place  that  the  Gauls  had  crost  the  Alps  two 
hundred  years  before^  in  the  time  of  Tarqtdnius  I^ris- 
cus,  and  had  built  Mediolanum.  ^  This  date  however  is 
merely  grounded  upon  the  tradition  thai  their  leader^ 

1146  See  Vol.  I.  p.  114.  47  v.  17i  48  v.  37; 
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Bellovesus,  assisted  the  Greeks  who  built  Massilia  ag^init 
the  enemies  they  met  with  on  the  coast :  for  the  founding 
of  this  city  was  placed  in  the  4dth  Olympiad  ^^^,  that 
is,  within  the  period  assigned  by  Roman  chronology  to 
the  reign  of  thje  first  Tarqjuinius,  Thus  we  find  our- 
selves reduced  to  thait  tradition  aldne;  and  ita  ci'edi-^ 
faBityi  which  of  itself  is  exceedingly.  snlaJl,  is  totally; 
destroyed  by  the  traditions  of  the  Massaliots  tbemsdyesy 
which,  as.  reported  by  Tjrogus,  did  not  say  a  word  abotit 
this  act  of  friendship  otl  thepHrt.of  the.  wandering  barba- 
rians, but  on  the  contrary  delated  that  the  Phocseans 
were  received  with  kindness  on  this  coa^t  by  the  king 
of  the  Segobrigians,  who  gave  hiB.dslughter  in  marriage 
to  their  leader*,.  It  was  undoubtedly  a  fabrication,  with-^ 
out  the  slightest  historical  ground,,  just  .like  that  of.  the 
visit  of  wdSneas  to.  Bido  in  her  tiewbuilt  cityf  as.  thb 
exprest  .the  feeling  the  Bomlms,  eVen. before  they  went 

to  Qpen  war,,  must  have  eptertained-.toward^^^  l^^i^  ^ 
die  sea  (m  >whom  their  atms  could  make  jno  impressidU, 
so  it  may  easily  be  concaved  that  the  Gauls,  in  their 
gratitude  to  the  Greeks  of  Massalia,  from  whom  they 
had .  received  all  their  civilizatioil,  and  whodi  they  re-^ 
garded  with  no  less  goodwill^  tha])t  the  Samnitee(  regarded 
the  Italian  Greeks,  should  have  found  a  pleasure,  in 
representing  their  imcestor^  as  the  benefactors  of  the 
original  settlers.  Besides  it  is  historically. true  that  both 
the  Massaliots  and  the  Gaiils  did  .  iustually  engige  in 
irars  with  the  Ligurians,  but  at  a  (iifierent  period,  and 
in  a  different  tnanner :  as  the  Salluvians  were  perpetually 
attacking  the  Massaliot&»  so  the  Gaiils  .took  pdssessioil 

1149  Timaus  in  Scymnus  Chius,  vv.  210—214.  Temporibus  Tarquinii 

regis:  Justin  xLm.  3.    Others  placed  it  in  the  STth  Olyinpiad  (see  Va* 

lesius  dti  AmiMaibiis  xv.  9):  a  discrispancy  which  it  Would  be  imcandid 

to  tcli^'advtotagis  of  againi^  Livy ;  for  it  rests  on  d  decided  mistake.   -   - 

*  Justin  xun.  3. 

5b  StjUboiV.  p.  181v  a.   *H   woAi?   KotTCtficewap-c   ^lAeAAffydit  rqv^ 
raXaro?.  p.  199.  a. 
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of  L^nguedoc  and  tbecoanty  of  Avignon;  in  wHich 
last  country  we  see  from  the  name  of  the  Celto-Ligu> 
rians  that  the  two  nations  were  living  mixt  together  by 
conquest*. 

'  That  the  legend  related  by  Livy  is  a  homeisprung 
Gallic  one,  cannot  be  doubted,  whatever*  may  have  been 
the  way  in  which  he  became  acquainted  with  it;  aind 
as  such  it  is  worth  recording.  It  stated  that,  at  a  time 
when  the  Biturigians  were  exercising  a  supremacy  among 
the  nupierous  Gallic  tribes,  which  were  incapable  of 
uniting  into  a  regular  confederacy,  the  population  was 
so.  great,  that  the  king,  Ambigatus,  granted  permission 
to  his  nephews,  Bellovesus  and  Sigovesus,  to  lead  bands 
ef  immigrants  to  new  abodes.  A  countless  multitude 
gathered  around  them,  so  that  no  pec^le  could,  resist 
them.  They  followed  the  course  pointed  out  by  the 
auguries  they  had  observed;  Sigovesus  along  the  skirts 
o{  the  Hercynian  mountains,  BeUovesus  toward  Italy. 
At  'the  foot  of  the  Alps  the  latter  was  told  that  some 
strangers '  were  come  across  the  sea,  whom  the  Sallu- 
viaHs  would  not  allow  to  form  a  settlement:  he  marcht 
to « assist  them;  and  the  gods  to  reward  him  opened  a 
path  for  him  through  the  Alps.  He  defeated  the  Etrus- 
cans on  the  Ticinus,  and  built  Mediolanum.  People 
after  people  followed,  till  at  last  came  the  Senones,  who 
advanced  to  Clusium  and  to  Rome. 
:  .  I  have  no  doubt  that  the  representing  the  emigration 
as  a  voluntary  act,  occasioned  by  the  consequences  of 
extraordinary  prosperity,  was  also  a  fiction  of  the 
bards  to  flatter  their  countrymen :  it  must  assuredly 
have  been  compulsory,  the  result  of  distress  and  of  the 
pressure  of  a  superior  power,  just  as  events  of  the  same 
]dnd  haye  been  in  latpr  tim^s.  By  taking  a  survey  of 
the  west  of  Europe  we  may  discover  the  truth,  which 
bistory  does  not  divulge.  In  Spain  the  Romans  found 
two  Celtic  tribes  still  extant,  the  Celticans  on  the  Anas, 

•  Sec  Vol.  I.  p.  162. 
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and  those  on  the  Minius;  and  beside  these  the  Celti* 
berians.  With  regard  to  these  three  nations  it  -^eedis 
to  have  been  the  universal  opinion,  that  the  Celts  crost 
over  the  Pyrenees  as  well  as  thie  Alps,  and  that  from 
their  intermixture  with  the  Iberians,  whom  they  conquered, 
sprang  the  nation  in  whose  name  this  intermixture  is  ex- 
prest;  while  a  part  of  their  host  settled  on  the  Anas, 
and  some  of  these  went  on  still  further  to  the  Minius. 
But  not  the  slightest  trace  is  to  be  found  of  any  story 
concerning  this  expedition  ^^^^:  the  notion  was  probably 
nothing  more  than  a  conjecture  made  by  forein  historians 
with  regard  to  a  nation  which  had  spread  so  far  be- 
yond its  borders  on  other  sides :  supposing  however  that 
they  really  had  a  tradition  to  follow,  this  may  be 
merely  another  instance  in  which  the  course  of  events 
has  been  inverted  by  fancy.  Now  in  everything  that 
we  know  of  the  Celtiberians  the  Iberian  character  is  so 
.dearly  markt,  that  it  can  hardly  seem  dubious  which 
was  the  ruling  people.  Their  manners  exhibit  no  fea- 
'ture  of  the  Celtic  character :  their  names  were  Iberian : 
their  constitution  was  republican.  Their  territories 
among  the  mountains  separating  the  coarse  of  the  Ib«:us 
from  the  Bsetis  and  from  the  rivers  which  flow  west- 
ward^  and  along  the  upper  vaUies  of  these  streams,  the 
Tagus  and  the  Durius,  are  evidently  a  country  in 
which  a  nation,  after  being  driven  out  of  more  smiling 
regions,  will  still  maintain  its  footing.  But  though  poir- 
tions  of  a  brave  nation  which  has  been  overpowered  may 
hold  out  in  the  insulated  condition  in  which  we  find 
the  Celticans  in  the  west  of  Iberia— the  Rsetians  for  in- 
stance and  the  Vindelicans  did  so — ^no  nation  of  invaders 

ever  settles  in  this  manner  in  the  midst  of  a  warlike  people: 

.         ■  '       '  '  •      . 

im  Not  in  Diodorug,  who  here  also  was  probably  copying  from  Po- 
ndonius,  and  merely  speaks  of  long-protracted  wars  terminatiiig  in  the 
union  of  the  Celts  and  Iberians.  Strabo  indeed  in  general  terms  as- 
sumes that  the  Celts  were  the  invading  people :  he  naturally  supposed 
that  the  matter  was  self-evident  ^ 
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it  was  MBong  Phrygians  tkat  the  Gidatiahs  todk  possession 
of'  the  hills:  To  the  north  of  the  Pyrenees  the  Iberians 
were  spread  over  Aquitani^t  according  to  ho  hypothecs 
can  we  believe  that  they  became  possest  of  it  in  any 
othee  way  than  by  conquest:  and  everybody  must  see 
that  they  kept  on  advancing  to  the  north  of  the  mouhtams^ 
as  long  as  one  tribe  pusht  on  another.  In  Languedoc 
too  we  find  them  in  the  time  of  Philip,  intermixt  with 
Ligurians  "^' :  and  here  also  one  would  incline  to  look 
upon  them  as  immigrants,  were  not  the  statement  that 
they  had  been  driven  by  the  Ligurians  from  the  neigh- 
bourhood of  a  river  called  Sicanus*,  perfectly  valid  evi- 
dence  that  the  latter  were  the  people  which  gained  ground 
upon  the  other:  although  the  situation  of  that  river  is 
unknown,  add  the  notion  that  it  was  from  thence  that 
the  Iberians  went  to  Sicily  is  scarcely  credible. 

Now  while  I  consider  it  as  manifest,  from  the  cir- 
dimstances  under  which  we  find  the  Celts  in  the  Spanish 
peninsula,  that  what  the  Iberians  possest  there  at  first 
was  merely  Bsetica  and  the  south-eastern  coast,  it  would 
appear  from  what  has  been  said  that  at  the  same  time 
they  must  also  have  spread  along  the  same  coast  be- 
yond the  Pyrenees  as  far  as  the  Rhone:  and  it  will 
be  readily  seen  hiow  probable  it  is  that  the  nation^ 
which  at '  one  period  peopled  all  the  islands  in  the 
western  pairt  of  the  Mediterranean,  was  at  the  same 
time  master  of  a  considerable  part  of  the  coast  around 
the  bann  of  the  sea  that  encircle  them.  Nay  a  con- 
jecture forces  itself  upon  us,  that  in  a  still  earlier 
age  the  Iberians  must  also  have  been  dwelling  along 
the  coast  of  Africa,  till  they  were  compelled  by  the 
coiping  of  forein  tribes,  whom  the  Punic  traditions  called 
Medes^  and  Persians  headed  by   Hercules,    to    retreat 

1102  Aiyven  koi  *l/3tip€9  fuydhf^,  t*^XP^  trorafjiov  'Po^avov.     Scylax 
p.  a.  ♦Sec  Vol.  I.  p.  161. 

A3  (Ballust  Jugurth.  c  18.    The  name  of  the  Medes  was  suggested 
by  that  of  the  Amzigh,  Mazyes. 


HISTORY  OF  ROMB.  510 

amoii|[Bit  their  kindred  on  the  other  side  bf  the  sea.  It 
is  liot  however  by  any  means  necessary  to  assume  that 
any  tnbea  from  other  parts  were  drirev.  iipon  the  Iberians 
in  Bsetica,  an4  thus  made  the  country  too  narrow  tb 
hold  them,  in  order  to  renda:  it  inteUigible  that  they 
should  have  burst  throu^  the  Sierra  Morena,  and  over-^ 
powetted  the  Celts,  and  that  then,  after  having  spread 
over  all  that  part  of  the  peninsula  to  which  they  had 
previously  been  strangers,  they  should  at  last  have  crost 
over  the  western  Pyrenees. 

The  numecotts  harbours  on  the  north  coast  of  Spain 
invite  its  inhabitants  to  become  seamen;  and  the  roi^h 
waters  of  the  Bay  of  Biscay  train  them:  the  Basks  used 
to  sail  out  into  the  Atlantic  on  their  great  fisheries  at 
a  dine  when  the  other  southern  Europeans  never  ven-^ 
tured  to  steer  away  from  the  sh(M*e:  and  their  ancestors 
may  easily  have  had  a  suiBScient  number  of  ships  to  convey 
a  tribe  of  colonists  to  Britain,  where  there  were  the  tin-* 
mines  to  allure  them.  The  remark  made  by  Tacitus^ 
that  the  fbatures,  hue,  and  hair  of  the  Silurians,  who  lived 
on  the  coast  opposite  to  Spain,  'Were  arguments  in  favour 
of  their  Iberian  origin  ^^^,  deserves  quite  as  much  weight 
as  if  it  had  come  from  any  ethnographer  of  our  own 
days:  their  language  may  have  fallen  into  disuse.  His 
testimony  cannot  have  been  known  to  the  Irish  monks^ 
so  as  to  have  becoi  the  foundation  on  which  they  reared 
their  story  of  the  Milesian  immi^tion  from  Spain; 
hence  this  must  probably  have  been  an  ancient  tradition. 

The  original  inhabitants  of  Britain  were  Gauls,  who, 
according  to  the  accounts  of  tiie  Druids^,  were  masten^ 
of  the  islands  as  well  as  the  continent  in  the  west  of 
Europe  .from  the  earliest  times :  but  they  had  been  driven 
back  from  the  south  coast,    when  Caesar  landed  there, 

1154  Tadtus  Agricol.  II.— ^/Sefem  fackmit.    Thdr  origin  is  not  on  in- 
ference which  he  himself  draws  from  these  circumstances;  bift  he 
looks  upon  them  as  proofs  of  the  truth  of  a  current  opinion. 
M  Ammianus  Marcellinus  xv.  9. 
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not  (mly  ;by  the.  Silurians,  but  also  by  the'Belgiaos^^^. 
The  latter  was  the.  Gaelic  name  of  the  people  which 
has  called  itself  Cymry  <  down  to  the  present'  day :  this 
theur\  indigenous  name  was  overlobkt  by.  the  Romans, 
but  not  by  the  Greeks:  it  was  assuredly  that  excellent 
ethnographer,  Poddonius,  who  called  them  Galatians  and 
Cimbrians^'^.  Thdr.  language,  though  by  no  means  merely 
a  corrupt  dialect  of  the  Gaelic,  but  originally  distinct  from 
it  both  in  its  words  and  its  graipmar,  is  nevertheless  akin 
to  it,  as  Sclavonic  is  to  Lithuanian ;  and  it  differs  so  much 
from  all  other  languages,  that  the  two  nations,  the  Cymry 
and  the  Gael,  jnay  appropriately  be  comprised',  under 
the  common  name  of  Celts.  The  traditions  of  the  Druids 
further  related  that  a  portion  of  the  Celts  had  come  from 
beyond  the  Rhine^^ :  this,  can  only  apply  to  the  Belgians^ 
who  seem  to  have  made  great  encroachments  in  early 
limes  upon  the  Gaels,  not  only  in  the  island  oi  Britain^ 
but  likewise  on  the  continent.  The  Seine  and  Marne 
cannot  always,  have.  been,  their  southern  frontier: ,  they 
must  at.  one  time  have,  stretcht  a.t  least  as  far  as  the 
Loire;  the  Venetians  w^re  a  Belgic  tribe^^;  and  so 
without  doubt  were  all  the  inhabitants  of  lower  Bnttany^ 
whose.  Cimbric  character  seemed  so  evident  in  the  time 
of  the.  Romans,  when  all  the  country  roimd  about  was 
peopled  by  Gaels,  that  a  late  immigration  from  Britain 'was 
invented  to  explain  it.  The  southern  part  of  these  pro- 
vinces, they  were  forced. to  evacuate  again,  when  the  Gaels 
were  compelled  to.  retire  northward  before  the  Iberians: 
and  this  same  event  seems  to  have  been  the  cause  of  the 
great  Gallic  emigration.  In  the  beforementioned  account 
ti|ken  from  Posidonius  the  Belgians  are  called  Galatiansy 
the  Gaels  Celts^:    the   former  was   the   name  used  by 

f  * 

1156  Cesar  de  Bello  Grail,  v.  12. 
87  Diodoms  y.  38.  .  His.  whole  section  upon  the  Celts  (v.  85^32) 
is  assuredly  taken  from  no  other  source. 

68  Anunianus  xv.  9.  59  gtrabo  iv.  p*  194.  d. 

80  The  distinction  drawn  in  Diodorus,  y.  32,  is  undoubtedly  between 
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the  .  Greeks  to  -  desi^ate  the  tribes '  that '  penetrated  into 
the  east  of  Eiutope;  beyond  doubt  the  Belgians  formed 
at  'least  a  preponderating  partof  them:  the  expeditickis 
against  Rome  and  Delphi'  are  attributed  to  the  Gim- 
brians^^^^ ;  and  the  supposed  name  of  the  leader  in  each 
is  the  Cymric  word  for '  a  king®*.  Nevertheless  some 
of  the  Gaels  may  have  joined  them  from  the  very  firet, 
or  at  least  some  of  the  Gs^sates,  who  ^  came  -  afterward 
in  great  numbers. 

To  the  north  of  the  Danube  they  settled  beyond  the 
Carpathian  and  Dacian  Alps^ :  oh  the  Borysthenes  they 
subdued  the  Scythians,  and  were  mixt  up  with  them  into 
one  people,  which  received  the  name  of  Celto^Scythiaas : 
and  they  advanced  as  far  as  the  Maeotis,  from  whencef 
being  overpowered  by  a  movement  of  nations  from  the 
East,  they  returned  westward,  augmented  by  theacoe^ 
sion  of  many  forein  hordes,  but  under  the  general  name 
of  the  rulmg  people,  the  Cimbrians,  by  the  same  road 
which  their  ancestors  had  travelled  three  hundred  years 
before®^.  I  have  shevm  catise  for  supposing  that  fthe 
Galatians  on  the  middle  Danube  had  come  across  Ldm* 
bardy:  this  however  must  not  prevent  our  acknowledging 
that  some  of  the  Gallic    tribes    went  over  the  Bhine, 

the  Celts  near  the  Mediterranean,  and  the  Galatians  who  dwelt  further 
off:  it  must  be  owing  merely  to  a  mistake,  either  of  the  author  himself^ 
or  of  a  transcriber,  that  we  find  to^  irpoK  v6ro¥  veiovra  nipri, 
instead  of  wpo^  apKrov, 

1161  Diodorus  v.  3S. 

'   «8'  Brenin :  see  Adeluxig's  Mithridates  Vol.  u.  p.  49. 

63  Yir€p/3aAorr€c  tu  'Piirdta  opti.  Plutarch  Camill.  c  15«  I 
have  shewn  that  the  name  Rhipsean  in  early  times  had  no  indefiniteness 
about  it,  any  more  than  that  of  Scythian :  see  the  Inquiry  concerning 
the  Scythians,  Getes,  and  Sarmatians,  Kleine  Schriften  p.  359,  English 
Translation,  p.  42. 

64  See  the  same  Inquiry,  KL  Schr.  p.  384,  TransL  p.  71 :  where  I 
ought  also  to  have  xefenedto  Diodoms,  xv.  38,  and  to  have  quoted  the 
following  passage  from  Plutarch's  Marius,  c.  11:  iroAAav  Kara  fiipo^ 
€WtK\^<r€n  s)(0¥Tuv,  KOi¥^  KeXroaKvOaK  roy  arparoy  tovofAO^ov* 
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{at  instanoe  tile  nations  that  Jufiu&  Ceesar  met  with  iti 
those,  parts  ^^^,  and  all  such  as  w^re  to  be  found  in  the 
ndghbourhood  of  the  Hercyman  forest^  to  which  Livy 
makes  Sigov^sus  conduct  his  followers^.  And  Here  I' can- 
not refrain  from  inquiring  who  were  the  pebjple  these  met 
with  to  the  east  of  the  Jui*a  and  the  Yosges ;  though  well 
aWare  that  on  this  point  mere  probabilities  are  the  very 
utmost  we  can  arrive  at.  There  is  thus  much  howevei' 
at  all  events  in  favour  of  the  conjecture  that  the  Etrus^ 
can  race,  which  maintainetl  its  ground  among  the  Alps, 
with  Gauls  all  rounid  if*,  mmit  at  one  time  have  spread 
along  the  northern  skirts  of  those  mountains  and'  into 
the  plains  of  Gpermahy:  and  the  walls  on  Mont  Sainte- 
Odilie  in  Alsace,  so  far  as  descriptions  and  drawings  caih 
toable  one  to  form  a  conception  of  them,  seem  strildngly 
similar  in  their  structure,  aiid  their  manner  of  following 
the  outlines  of  the  summit,  to  those  of  the  Etruscans^  for 
instance  those  of  Yolterra,  while  ihey  are  just  as  unlike 
a  Gallic  work'  as  a  Aomaii  one.  However  there  must 
also  have  been  German  tribes  dwelling  even  among  the 
Swiss  Alps;  for  else  the  Yalais  could  not  have  been  in- 
habited in  Livy'^s  time  by  a  semi-germanic  people^ : 
when  the  Celts  were  advancing  in  these  parts,  the  Hel- 
vetians, a  tribe  of  immigrants,  had  made  themselves 
masters  of  Swisserland,  and,  pro^ably^  along  ^th  other 
branches  of  the  same  rfice,  of  t^e  whole  of  Swabia, 
That  the  country  lying  between  Pannonia  and  the  terri'^ 
tories  of  the  Yenetians  and  Istrians  was  partly  in  the  hands 
of  the  Liburtiians,  piuily  of  the  Illyrians,  may  be  re- 
garded as  certain ;  since  the  Yindelicans,  a  Libumian  race, 
kept  their  footing  on  the  liorth  side'of  the  Brenner*; 

n«5  De  fidl.  Gall.  vi.  24. 
06  y.  34.    Sigoveso  sortibus  dati  Hercynii  saltos. 
•  See  Vol  I.  pp.  110— -lift 

e7  XXI.  38.    Itinera  quae  ad  Peninom  ferunt,  obsepta  gentibiii 
itemif^enhanis. 

<8  See  Vol.  I.  note  503. 
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;  The  manii^s  tgid  pivil  institutiops  of  th^  tyo  Celtic  ni^ 
tipns  mi^st  h^ye  res^qibled  eaclf  oth^r*  sA  least  at  the  time 
^^^  th^  Greeks  and  Romans  described  tKein :  only  a 
greater  degree  of  rudeness  |s  attributed  tq  the.Belgiansi 
vbcn  were  mot^  remote  from  all  if^tercourse  with  Italy 
a^d  the  Medit^aQ^an.     Their  internal  ^otidition  iiidi* 
cates    that    some    c<^quered    tribes   ifi(^e    held   in    set^ 
vitudse  vender  themi  as  among  the  Sannatians  in  later 
times*     Csesar  foqnc},  tpok  advantage  of,  ai^d  described  Ik. 
state  of  disorganization  which  is  the  last  ^tag^  of  misei^ 
under  ^  barbarian  aristpcracy;  the  knights  fbrmed  the 
whole  of  the  nation;   the  people  lived  in  the  most  de- 
grading bondage.     Four  centuries  earlier  however  there 
mpst  have  been  an  incomparably  greater  number  of  com* 
mon  freemen,  frqm  an^ng  whom  such  as  were  empoyei^isht; 
or  oppr^t  enlisted  perpetually  among  the  serf$  'p{  the 
powerful  nobles.     Even  among  the  Gayls  in  Italy  there 
seems  to  have  been  a  numerous  national  assembly*      At 
that  ,tini[e  too  the  form  of  government  wa$  eyierywhere  a 
hereditfary    monarchy*    which>    'jvhen    C^^sar    went   into, 
Gaul,  had  been  swallowed  up,   as  had  the  authority  of 
the  senate,  in  the  anarchy  of  the  nobles.     ^Their  freedom- 
was  lawlessness :  an  inherent  incapacity  of  subsisting  under 
^he  doQinioh  of  \blws  distinguii)he9  them  as  barbarito9 
from   the  Greeks   and   Italians.     As  individuals  had   to 
procure  the  protection  of  some  magnate  in  order  to  live 
in  safety,  so  the   weaker  tribes  took  shelter  under  the^ 
patronage  of  a  more  powerful  one:  for  they,  were  a  dis« 
jointed  multitude;  and  when  any  people  had  in  thi&  maxi«' 
ner  acquired  a  very  extensive  soverainty,  they  exerdsedl^ 
it  arbitrarily,  until  its  abuses  became  intolerable,  or  their 
subjects  were  urgedi  by  blind  hatred  of  their  power  to. 
fall  off  from  them  and  gather  round  some  new  centre. 
The  sole  bond  of  union  was  the  druidical  hierarchy,  which, 
at  least   in    Caesar^s    time,     was    common    to   both   na- 
tions:   both    of    them    paid    obedience   to   its    tribunid, 
which   administered  justice  once  a  year:    an   institution 


5$4  HISTORY;  OF  ROME. 

which  probably  was  oot^  introduced  till  long  after  the 
age  of  migrations,  when  the  *  expulsion  of-  the  vanquisht 
h)Eid  ceast  to  be  regarded  as  the  ^nd  of  war,  and  which 
must  have  been  fostered  by  the  constant  growth; of  law- 
lessness in  the  particular  states;  being  upheld  by  the  ban 
which  excluded  the  contumacious  from  all  intercourse  in 
divine  worship  and  in  daily  life  with  the  faithful.  The* 
druids  were  not  a  caste :  we  have  no  ground  for  imagining 
that  youths  of  low  birth  were  shut  out  from  their  schools, 
where  a  number  of  years  were  spent  in  learning  the 
verses,  which  contained  their  maxims,  and  their  doctrines 
concerning  nature,  the  world,  and  the  stars,  and  the 
essence  of  the  gods  and  of  the  soul:  these  were  only  to  be 
handed  down  orally,  and  never  to  be  committed  to  writ- 
ing ;  although  the-  use  of  Greek  characters,  and,  as  is 
proved  by  coins,  that  of  Latin  also,  was  spread  among 
them  before  the  time  of  Csssar. 

The  strength  of  their  armies  consisted  in  cavalry : 
among  their  peculiarities  were  war-chariots,  driven  by 
a  vassal,  who  in  battle  protected  his  lord:  in  the  Italian 
wars  these  chariots  are  expressly  mentioned  on  occasion 
6f  the  expedition-  to  Sentinum* :  but  Britain  is  the  only 
tountry  where  Csesar.  found  them  still  in  use.  The  huge 
bodies^  wild  features,  and  long  shaggy  hair^^^  of  the  men 

♦  Livy  X,  28. 

II69  The  ancients  always  call  the  hsdr  of  the  Celts  yellow  or  red': 
aterea  coemzneff.  Virgil  iEn.  vm.'  65d.  Tmc  KOfiai^  eV  (pva^m^  ^vdoii 
Diodorus'Y.  28.  (Jandidi  paene  omnes  et  rutUi:  Ammianns  xv.  12. 
Tadtos  on  the  other. band>  wjho  urges  the  comas  ruHku  of  the  Caledo- 
nians as  a  prooif  of  their  German  origin^  as  he  does  the  curly  hair  of 
the  Silurians  in  favour  of  their  being  Iberians,  seems  by  so  dmng  to  d^ny 
that  the  hair  of  the  Celts  was  of  that  colour;  which  agrees  with  the 
story  told  by  Suetonius  (Calig.  c.  47),  that  Caligula  had  the  hair  of 
some  Crauls  dyed  in  order  to  pass  them  off  for  Germans.  On  this  subject 
I  have  been  honoured  with  a  letter  Aill  of  information  by  an  anonymous 
British  scholar;  b|it  it  was  unfortunately,  destroyed  .along  with  other 
papers  when  my  house  caught  fire :  may  this,  note.convjey  him  my;thaiik8 
for  his  kindness  in  sending  me  his  observations ! .  They  ^i^e  summed  up 
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gave  a  ghastliness  to  -  tkeir  aspect :'  this,  along  with  thdr 
fierce  courage,  their  countless  numbers,  and  the  noise 
made  by  an  enormous  multitude  of  horns  and  trumpets, 
struck  the  armies  arrayed  against  them  with  fear  and 
amazement:  if  these  however  did  not  allow  their' terrour 
to  overpower  them,  the  want,  of  order,  discipline,  and 
perseverance  would  often  enable  even  an  inferior  nuiii-: 
ber  to  vanquish  a  vast  host  of  the  -  barbarians.  Besides 
they  were  but  illequipt :  few  of  them  wore  any  armour  : 
their  narrow' shields,  which  were  of  the  same  highth  with 
their  bodies,  were'  weak  and  clumsy :  they  rusht^  upon 
their  enemies  with  broad,  thin  battleswords^^^^,  of  bad 
sted,  which  the  first  blow  upon  iron  often'  notcht  and 
rendered  useless.  Like  true  savages  they  destroyed  the 
inhabitants,  the  towns,  and  the  agriculture  of  the  ooun*- 
tries  they  subdued:  they  cut  off  the  heads  of  the 
dain  and  tied  them^  by  the-  hair  to  the  manes'  of  thdr 

in  the  condusioii^  that,  as  all  the  Celts  now  have  black  hair,  there  must 
be  some  confusion  betweai  diem  and  the  Germans  in  all  such  pas* 
sages  as  those  quoted  in'  the  first  edition  of  this  bistory,  attributing 
yellow  hair  to  them.  I  should  concur  entirely  in  this  view,  the 
principle  of  which  coinddes  altogether  with  my  own  conviction  con-- 
cemlng  the  permanency  of  our  physical  constitution,  but  that  Ammia- 
nus  is  such  an  excellent  witness  on  the  siibject,  and  bad  lived  several 
years  in  Oaul :  until  some  one  has  solved  the  difficulty,  how  -  fie  could 
possibly  be  mistaken' on  this  matter,  let  me  alledge  the  circumstance; 
that  among  the  G^ennans  and  Scandinavians  yellow  hair  pf  yore .  pre^ 
vailed  exclusively,  but  now  in  most  parts  has  even  become  uncommon, 
9s  a  reason  for  assuming  that  in  the  case  of  hair  that  rule  of  permanency 
is  liable  to  an  exception. 

This  suliject  is  connected  with  a  remark  relating  to  one  of  the  many 
BftvpLaata  in  which  perfectly  correct  observations  lie  concealed.  Thef 
children  of  the  northon  Celt^  said  to  be  bom  with  grey  hair  (ttoAme  mk 
y^verri^),  which  afterward'  changes  into  the  usual  colour  (Diodorus  v. 
85),  are  the  white-headed  children  of  the  north-German  race,  whose 
ludr  when  they  grow  up  becomes  yellow.        '  , 

1170  The  claymores  of  the  Highlanders,  which  at  Killicranty  and 
Prestonpans  dedded  the  day  against  artillery  and  regular  troops,  are  of 
the  same  kind,  but  much  stouter. 


626  HISTORY  OF  ROME. 

horses*:  if  a  skull  belonged  to  a  pefson  of  rank,  they 
nailed  it  up  in  their  houses,  and  preserved  it  as  an  heir^- 
'loom  for  their  posterity,  as  the  nobles  in  rude  ages  do 
ttags-homs.  Towns  were  rare  amongst  them :  the  houses 
in  the  villages,  which  were  very  numerous,  were  mean; 
tiie.  furniture  wretched;  a  heap  of  straw  covered  witil 
skins  served  both  for  a  bed  and  a  seat.  They  did 
not  ctdtivate  eom .  tove  for  a  very  limited  consumption  i 
for  the  main  part  of  their  fbod  was  the  milk  and'  th^ 
ttehh  at  their  cattle :  these  formed  their'  Wealth :  gold  ton 
they  had  in  almndance,  derived  partly  from  the  sandy 
beds  of  their  rivers,  partly  fmm  somie  mines  whicfa  these 
had  led  them  to  discover.  It  was  worn  in  orhaments  fay 
every  Gaul  of' rank:  in  battle  he  bore  gold  chains  on 
his  arms^  knd  heavy  gold  cdlars  round  his  nieck,  ev^ 
when  the  upper  part  of  his  body  was  in  other  respeetil 
q^uite  )mked:  .for  they  often  t^rew  off  thdr  partico^ 
loured,  checkered  cloaks,  which  shone  with  all  the  hues 
of  the  rainbow,  Hke  the  picturesque  4^e8s  of  their  klnsK 
people,  the  Highlanders,  who  have  laid  aside  the  trowsens 
of  the  ancient  Gauls.  Their  diiels  and  gto^s  reirdi 
are  an  image  of  the  rudest  part  of  the  middle  ages. 
Their  debauches  were  mostly  committed  with  beer  and 
mead :  for  vines,  and  all  the  plants^  of  southern  regioi^ 
wer^  as  yet  tot^l  strangers  to  the  north  of  the  Alps» 
where  th^  dimate  in  thosie  ages  was  extremely  severe; 
so  that  wine  was  rare,  though  of  all  th6  commodities 
imported  it  was  the  most  greedily  bought  up. 

£ven  before  the  foundation  of  Massilia,  and  at  least 
ever  since  the  Phocseans  began  to  traffick  with  the  Ligurian 
coast,  it  had  undoubtedly  been  conveyed  into  the  v^ 
heart  of  Gaul:  and  even  as  to  the  tribes  who  Kved  hot 
away  from  the  sea  among  the  Alps,  it  is  absurd  to 
suppose  that  the  blessings  of  the  south  were  first  made 
known  to  them  by  the  person  who  invited  the  barbariatid 
fgainst  Clusium.  Whithersoever  he  drove  his  mule% 
the   desire  of  gain  might  also    hav^    carried,  merchants 
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before  him:  commerce  opens  out  a  way  for  itself  over 
still  more  impassable  mountains,  and  among  still  more 
savage  barbarians.  Though  history  however  rejects  the 
incident  as  demonstrably  false,  it  is  well  suited  to  the 
legend:  and  every  legend  which  was  current  among 
the  people  long  before  the  rise-  of  literature  among 
them,  is  itself  a  living  memoriiBl  of  ancient  times,  even 
though  its  contents  may  not  be  so,  and  deserves  a  place 
in  a  history  of  Rome  written  with  a  due  affection  for 
the  subject. 


5S8 


THE  WAR  WITH  THE  GAULS, 
AND    THE    TAXINO    OF    ROME, 


That  legend  related  that  Aruns,  a  citizen  of  Clu' 
sium,  had  been  the  faithful  guardian  of  a  Lucumo^^^^, 
who,  when  he  grew  up,  abused  his  intimacy  with  the 
family  of  Aruns  to  seduce  his  wife.  The  tribunals  and 
magistrates  refused  to  give  the  wronged  husband  legal 
satisfaction;  whereupon  despair  drove  him,  like  count 
Julian,  to  call  in  an  irresistible  foe.  He  loaded  a 
number  of  mules  with  skins  of  wine  and  oil,  and  with 
rush-mats  full  of  dried  figs:  with  these  he  went  over 
the  Alps  to  the  Gauls,  and  told  them  that,  if  they  would 
follow  him,  the  land  '%hich  produced  all  these  good 
things  would  be  theirs;  for  it  was  inhabited  by  an  un- 
warlike  race.  Forthwith  the  whole  people  arose  with  its 
women  and  children,  and  marcht  across  the  Alps  straight 
to  Clusium. 

The  Clusines  called  upon  the  Romans  for  aid:  the 
senate  imagined  that  the  very  name  of  Rome  would  be 
enough  to  make  the  barl;>arians  withdraw.  Three  of  the 
Fabii,   sons  of  the    chief   pontifi^,     M.  Ambustus,    were 

1171  It  can  scarcely  be  by  mere  chance  tbat  in  this  l^end,  as  in  that 
of  Tullia,  Aruns  is  ^e  honest  man,  Lucumo  (Lucius)  the  profligate. 
Besides  we  may  surely  presume  that,  at  the  time  when  the  legend 
arose,  the  Romans  were  not  so  unacquainted  with  Etruria,'  that  Lucnmo 
could  even  in  those  days  be  r^;arded  as  a  proper  name:  and  if  so,  AraB» 
may  originally  have  been  meant  for  a  man  of  the  commonalty. 
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despatcht  to  tell  thetn  in  the  name  of  the  senate  that  they 
must  not  touch  the  allies  of  Rome.  The  Gauk  made 
answer  that  their  own  country  was  too  small  for  them, 
that  however  they  did  not  want  to  destroy  the  Clusines, 
provided  the  latter  would  share  their  territory  with  them. 
The  Fabii^  finding  themselves  thus  treated  with  derision, 
forgot  in  their  anger  that  no  Roman  could  bear  arms 
against  a  people  against  which  the  republic  had  not 
declared  war,  and  that,  even  when  war  was  lawfully 
declared,  he  could  not  do  so  without  bringing  down 
a  curse  upon  Rome  and  himself,  unless  he  had  taken 
the  military  oath ;  they  forgot  in  fine  that  they  were 
embassadors,  and  as  such  had  been  respected  even  by 
the  barbarians ^^'^*.  In  a  sally  made  by  the  Clusines 
they  fought  in  the  front  ranks:  Q.  Fabius  cut  down 
a  Gallic  chieftain,  and  was  recognized  while  stripping 
off  his  armour.  Forthwith  king  Brennus  ordered  a 
retreat  to  be  sounded,  that  his  people  might  not  incuir 
the  guilt  of  shedding  the  blood  of  the  embassadors :  he 
resolved  to  demand  them  of  the  Romans,  and  either  to  get 
satisfaction,  or  to  wage  war  with  the  godii  on  his  side. 

He  pickt  out  the  hugest  of  his  gigantic  warriors'^', 
and  sent  them  to  give  the  Romany  their  choice  between 
deliyering  up  the  offenders  and  war.  The  fecials  urged 
the  duty  of  freeing  the  republic  from  the  guilt  it  had 
contracted,  without  respect  of  persons:  the  majority  of 
the  senate  acknowledged  it ;  but  they  shrank  from  passing 
a  resolution  to  give  up  men  of  the  noblest  birth  to 
a  savage  foe  and  a  death  of  torture.  They  determined 
to  leave  the  decision  of  the  matter  and  its  responsibi- 
lity to  the  people:  among  the  latter  compassion  over- 
came all  other  feelings  :  nay  they  immediately  appointed 
the  culprits  military  tribunes,  and  then  told  the  strangers 
that   so  long    as   a   person  held  this  magistracy  he  was 

1178  I  have  added  what  was  requisite  to  shew  in  how  many  respects 
the  conduct  of  the  Fabii  was  criminal. 
73  Appian  Celt.  3.  p.  78. 

Vol.  II.  L  l 
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not  amenable  to  any  tribunal,  but  that  when  the  year 
was  expii^,  should  their  anger  still  contmue,  th^ 
nugfat  renew  theu:  complaint.  The  Gauls  no  sooner 
received  this  answer,  llian  they  struck  their  tents,  and 
hastened  without  resting  from  Clusinm  toward  Borne. 
Their  horse  and  foot  overspread  the  open  country  in 
innumerable  multitudes:  everybody  fled  before  them  into 
the  towns:  they  however  pursued  their  course  without 
injuring  the  property  of  the  husbandman  ^^^^  r  our  way 
Ues  for  Romey  they  cried  to  the  guards  on  the  walls 
under  which  they  passed.  They  would  have  found  the 
city  totally  unprepared  to  resist  them,  but  that  a  man 
of  the  commonalty,  M.  Csedidus  by  name*^^,  heard  a 
voice  during  the  night  on  the  Via  Nova  at  the  foot  of 
the  Palatine,  announcing  that  the  Gauls  were  approach- 
ing'^^  On  these  tidings  all  the  men  fit  for  service 
were  called  out  with  the  utmost  haste,  and  led  along 
the  Salarian  road  against  the  enemy,  whom  they  met 
eleven  miles  from  the  city,  where  the  Alia^  flows  from 
the  Crustumine  hills  towiurd  the  Tiber*^. 

1174  Plutarch  CamilL  c.  18.    In  a  fabulous  story  this  may  pass. 
7ff  This  M.  Csedicius  was  assuredly  meant  by  the  l^end  as  the 
same  person  whom  the  fugitives  at  Yeii  appointed  thdr  commander, 
and  who,  according  to  the  story  of  Camillus,  was  deputed  to  invite  him 
to  return. 

76  Dion  (Zonaras  vn.  S3)  is  the  only  writer  who  places  the  pro- 
digy at  this  period:  and  he  is  manifestly  right;  for  thus  it  is  a  mer- 
ciful warning  from  the  gods  to  throw  an  urmy  into  the  city ;  and  yet 
proves  the  means  of  Rome's  destruction,  which  destiny  had  decre«i ; 
for  the  military  tribunes  rush  inconsiderately  into  a  battle.  In  all  the 
other  accounts  it  is  placed  much  earlier. 

77  This  name,  which  was  held  accursed  by  the  Romans,  is  uni- 
formly written  with  a  single  /  in  all  the  manuscripts,  even  those  of  the 
Greek  writers:  the  double  /,  which  came  into  general  use  through 
Virgil's  means,  at  the  time  when  every  scholar  knew  him  by  heart,  was 
adopted  by  him,  as  Servius  remarks,  for  the  sake  of  bringing  the  word 
into  his  verse :  gti08--infaugtum  interluU  Mia  momen,    Mn,  vn.  717. 

78  The  words  of  Diodorus  might  lead  one,  though  erroneously, 
to  infer  that  it  fell  into  the  Tiber  on  its  right  bank:  see  note .11 90. 
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In  oirder  that  the  historical  credibility  of  this  story 
may  be  duly  appreciated,  it  is  enough  to  remark  that 
thc^  consular  magistrates  at  that  period  came  into  office 
on  the  first  of  Quinctilis,  whereas  the  day  rendered  ac- 
cursed by  the  battle  was  the  fifteenth  before  the  calends 
of  Sextilis,  that  is,  in  those  times  the  day  after  the 
ides,  or,  according  to  our  calendar,  the  sixteenth  of 
July  ^^'^.  Even  assuming  that  the  military  tribunes  were 
not  elected  till  the  last  day  of  June,  fifteen  whole  days 
would  have  expired,  before  the  Gauls,  who  are  said 
to  have  been  roused  by  this  insult  to  start  directly 
for  Rome,  and  to  have  made  such  haste  that  they 
took  the  city  by  surprise,  heard  of  it  and  performed 
a  journey  of  only  three  days  march^^.  But  we  need 
not  waste  any  criticism  on  this  baseless  legend:  for  in 
this  instance  the  historical  account  has  not  been  sup- 
prest,  as  in  that  of  Veii,  but  has  been  preserved  in  a 
report  worthy  of  full  credit,  and,  we  may  be  assured, 
taken  from  Fabius,  which  may  be  restored  with  the 
help  of  some  introductory  statements,  and  of  some  de- 
tails drawn  from  other  sources  no  less  authentic. 
Here  again  we    shall   best   uphold    the   honour  of  the 

The  description  in  Virgil^  who  assuredly  could  not  be  niistaken  on  such 
a  pointy  leaves  us  no  room  to  doubt  about  the  spot,  which  one  might 
oiherwiBe  be  easily  led  to  do,  since  it  would  be  impossible  to  recognize  a 
stream^  such  as  Livy  spieaks  of^  and  at  the  distance  stated,  among  the 
numerous  brooks  in  that  neighbomrhood. 

1179  After  the  reformation  of  the  calendar  the  postr.  Idas  Quinet. 
became  xvu.  a.  Kal>  Sext.  July  haying  acquired  two  more  days.  Hence 
as  the  XY.  a.  Kal*  was  noted  in  the  Fasti  as  the  dies  AHensis,  it  was  sup- 
posed tiiat  these  dates,  though  one  and  the  same,  referred  to  two  different 
days ;  and  from  this  it  was  eonduded  that  Q.  Sulpicius  inquired  tiie  plea- 
sure of  the  gods  by  sacrifiees  on  the  day  after  the  ides,  imd  that  he  gave 
battle  on  the  next  day  but  one.  We  find  this  confusion  even  in  Livy 
(vi.  1),  not  sboYe  forty  years  after  tiist  reformation:  Verrius  Flaccus 
however  was  perfectiy  well  aware  that  tiie  dies  AHenm  was  the  day  of 
tile  battie,  and  tiiat  the  disaster  of  the  next  day  but  one  was  tiie  cap- 
ture of  tile  dty :  see  Gellius  v.  17. 
80  Polybius  n.  S5. 

ll2 
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poetical  story,  if  we  do  not  give  it  out  to  be  what  it  is 
quite  impossible  that  it  should  be. 

It  may  be  regarded  as  manifestly  certain  that  the 
Gauls  came  down  into  Italy  through  the  valley  of 
Aosta.  The  Salassians,  who  dwelt  in  those  parts  down 
to  the  time  of  Augustus^  were  a  branch  of  the  Tauris- 
cans^^^S  and  accordingly  must  have  staid  behind,  while 
their  comrades  continued  their  journey  in  pursuit  of  a 
richer  lot:  the  Taurinians  on  the  other  hand  were  Li- 
gurians;  so  that,  if  we  suppose  the  Gauls  to  have  come 
over  the  Mont  Genevre,  we  must  assume  that  they  left 
a  forein  people  between  themselves  and  their  home. 
It  would  be  idle  however  to  inquire  whether  like  Hannibal 
they  crost  the  little,  or  like  Bonaparte  the  great  St 
Bemardj  and  whether  their  march  followed  the  Isere,  or 
the  northern  shore  of  the  lake  of  Geneva.  Thus  much 
may  probably  be  well  founded,  that  they  gained  a  vic- 
tory on  the  Ticino,  which  laid  the  plains  of  the  Etruscans 
open  to  them,  although  the  latter  still  vainly  endeavoured 
to  maintain  their  possession  in  many  a  field  of  battle^^. 
Wherever  they  chose  to  settle,  they  exterminated  the 
whole  population:  for  agricultural  labourers  were  of 
no  use  to  them,  and  would  only  have  narrowed  the 
pastures  for  their  herds.  Beyond  their  own  frontier  how- 
ever they  admitted  many  nations  to  become  dependent 
upon  them  and  to  pay  them  tribute^ :  this  without  doubt 
was  the  way  in  which  the  Umbrians  and  Picentines  came 
to  be  spared.  Such  cities  too  as  were  in  positions  dif- 
ficult of  access,  like  Ravenna,  would  no  doubt  purchase 
the  privilege  of  living  at  peace. 

One  people  after  another  poured  down  from  the  moun- 
tains, and  marcht  onward  through  the  midst  of  their 
comrades,  who  had  already  taken  up  their  abodes,  to 
regions  not  yet  occupied.     In  this  manner  the   Senones 

1181  Cato  in  Pliny  m.  24.  82  Livy  y.  34,  35. 

83  Polybius  n.  18. 


HISTORY  OF  ROME.  5SS 

settled  in  Romagna.  Here  the  subjugation  of  the  Um- 
brians  rendered  them  masters  of  the  passes  of  the 
Apennines  into  southern  Etruria,  the  northern  frontier 
of  whidi  may  perhaps  have  been  too  strong  for  them 
to  force  it.  Thus  they  made  their  appearance  before 
Clusium,  thirty-thousand  in  number  ^^^%  as  an  army, 
not  as  a  wandering  people:  their  women  and  children 
had  been  left  behind  with  their  property  on  the  coast 
of  the  Adriatic. 

The  senate  sent  envoys,  not  to  the  Gauls,  nor  as 
presumptuous  mediators,  but  to  ascertain  who  this  host 
of  foreiners  were^.  These  envoys,  entering  into  the 
ranks  of  the  Clusines,  took  part  in  an  engagement;  and 
one  of  them  slew  a  chieftain  of  high  rank^.  The  Gauls 
recognized  the  stranger,  and  sent  a  demand  to  Rome  that 
he  should  be  delivered  up  to  them,  as  was  fitting  ac^ 
cording  to  the  law  of  the  fecials.  All  attempts  to 
appease  them  with  gold  were  vain;  they  wanted  blood. 
Even  this  sacrifice  the  senate  resolved  to  make,  in  order 
that  the  guilt  of  one  individual  might  not  fall  on  the 
head  of  «the  whole  nation.  But  he  was  the  son  of  one 
of  the  military  tribunes:  his  father  appealed  to  the 
populus  to  decide  whether  a  member  of  a  house  should 
be  condemned  to  death,  and  to  such  a  death  !  and  the 
curies,  though  as  yet  they  had  never  rescinded  any  or- 
dinance of  the  senate,  refused  to  give  up  the  youth  ^^/ 

When  the  Gauls  hea:rd  this,  they  sent  word  of  it 
to  their  kinspeople,  and  being  reinforced  by  great 
multitudes  took  the  road  to  Rome,  seventy-thousand  in 

1184  This  number  and  that  given  lower  down  rest,  like  the  whole 
of  the  narrative  henceforward,  on  the  authority  of  Diodorus  xiv.  113, 
foU. 

85  KaTa<rK6>//-o/i6POV9. 

86  We  ought  no  doubt  to  read  Inrvapymv  for  iirdp^ttv  in  Diodo- 
ruB,  ziv.  113. 

87  That  the  Irjfxo^  here  spoken  of  by  Diodorus  was  the  curies,  is 
proved  in  note  367. 
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number.  In  the  mean  while  the  cohorts  of  the  allies  had 
been  assanUed^^^,  and  every  one  who  could  bear  arms 
was  supplied  with  them^.  It  is  clear  that  the  whole  oi 
this  force  had  taken  up  a  position  near  Veii,  to  watch 
the  ebemy^s  motions,  as  was  die  case  in  421  when  an 
irruption  of  the  same  people  was  apprehended :  for  our 
narrative,  the  correctness  of  which  even  in  its  minute 
details  will  not  admit  of  a  doubt,  relates  that  the  Ro- 
man army  crost  the  Tiber,  and  marcht  along  its  bank 
to  the  Alia^ ;  that  is  to  say,  the  generals  had  received 
sudden  intellig^ice  that  the  enemy  was  advancing  by 
forced  marches  to  fall  upon  the  city,  now  utterly  bereft 
of  defenders,  and  that  he  was  already  dose  at  hand^^, 
and  they  hoped  to  prevent  him  from  ravaging  the  country 
before  it.  If  they  had  but  refrained  firom  indulging  in 
such  a  hope  I  a  battle  lost  under  the  walls  of  the  city 
would  not  have  been  followed  by  its  destruction. 

It  is  evident  that  the  Bomans  had  not  formed  any 
camp  on  the  Alia,  but  met  the  enemy  on  their  mardi. 
Widiout  having  taken  any  precautions,  without  having 
provisioned  the  dty  and  garrisoned  it  to  stand  a  si^e, 
they  rusht  into  a  battle  the  loss  of  which  would  needs 
entail  that  of  everything.  Their  condoct  however  did 
not  proceed  from   any  delusive   assurance  of   victory^. 

1188  Polybius  n.  18.     Ma^t|  viKiiaavTe^   *Pwjua<ov«  Koi  tov^  fieri 
TOVTtov  wapaTa^ajjievov^, 

89*'A9rapTac  tow  iv  f^Xifc/^  ica0io7r\i<rav : — these  included  all  up 
to  the  76/ioyT€9  dtp€ifievoi:-~e^€\d6¥T€^  wavZrjfAei:   Diodorus  xiv.  114. 

9ft  AKZ/3ayT€«  TOP  Ti/Sepiv  irapa  t^v  irora/ioi^  fiyayop  Tijv  Ivvafuw, 
XIV.  114.  The  direction  of  their  flight  toward  Veii  is  also  in  favour  of 
this  assumption :  they  hoped  to  reach  the  bridge^  but  were  intercepted. 

91  The  haste  made  by  the  enemy  is  a  very  strong  proof  that  the 
Roman  army  lay  on  one  side  of  the  city.  The  victories  gidned  by  bar- 
barians have  often  been  decided  by  the  generalship  of  thcdr  leaders^  and 
by  no  means  on  all  occasions  by  that  fierce  impetuosity,  which  is  usually 
r^;arded  as  their  only  source :  here  too  the  l^end  assumes  that  the  Gaub 
were  ui^ed  onward  by  furious  anger. 

gs  Yet  Livy  at  aJl  events  exaggerates  their  infatuated  n^ligie&oe. 
The  Romans  were  not  without  a  commander  in  chief:  Q.  Sulpicius  has 
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When  there  is  a  difficult  problem  to  be  solved^  and 
this  can  only  be  effected  by  a  well-devised,  complicat- 
ed plan,  and  by  carrying  this  plan  steadily  into  effect 
with  a  due  adaptation  of  it  to  the  changes  of  circum- 
stances, no  man  capable  of  framing  and  executing  such 
a  scheme  will  ever  act  with  precipitation:  the  accom- 
plishing an  arduous  work  is  a  pleasure:  but  he  who  is 
not  master  of  his  task,  will  hurry  to  a  decision,  and 
hasten  it  on  even  more  than  his  adversary  who  is  sure 
of  victory;  without  anything  more  to  rely  on  at  best, 
than  the  possibility  that  courage  and  perchance  luck 
may  afford  him  some  help,  and  often  merely  tor  the  sake 
of  bringing  the  matter  to  an  issue:  just  a^  some  unfor- 
tunate  persons,  when  their  minds  have  lost  the  power  of 
acting,  take  refuge  in  death  to  escape  from  the  torments 
of  anxiety. 

The  Roman  army  amounted  to  forty  thousand  men  ^^^; 
the  left  wing^  to  four  and  twenty  thousand^:  it  con- 
tained four  Roman  legions,  and  consequently  an  equal 
number  of  troops  of  the  line  from  the  dependent  states^: 

the  melancholy  distinction  above  hit  collegues  of  being  represented  as 
such  both  in  the  battle  (Gellius  v.  17)  and  at  the  ransoming  of  the  city : 
a  distinction  of  which  his  posterity  may  nevertheless  have  been  vain. 
Nor  did  the  military  tribunes  omit  to  consult  the  will  of  the  gods  by 
sacrifices  before  the  battle :  but  it  was  done  on  an  unlucky  day^  when^ 
as  was  proved  by  this  and  similar  events,  the  omens  were  delusive. 
iis»  Plutarch  Camill.  c.  18. 
M  Wings  imply  a  body>  or  in  a  line  of  battle  a  centre ;  and  this  we 
very  rarely  meet  with  in  the  Roman  wars :  unless  the  veterans  marcht 
out  alcmg  with  the  double  number  of  field-l^ons,  as  is  supposed  to  have 
been  the  case  in  309,  each  comu  was  formed  by  half  the  army :  and  this 
word  is  an  appropriate  one;'  since  horns  meet  at  their  roots.  Still  it  is 
better  to  use  a  fimiiliar  expression,  the  inappropriateness  of  whidi  may 
be  explained  away,  than  to  venture  upon  a  novd  one. 

95  Diodorus  XIV.  114. 

96  Tirrapa  rayfAara  ivreXfj,  Dionysius  Exc.  25.  p.  88:  conse- 
quently in  round  numbers,  aoccMrding  to*  the  system  of  those  days,  there 
were  twelve  thousand  Romans:  and  the  nhmber  of  the  allies  (see  note 
1188)  was  just  the  same. 
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the  right  wing  must  have  been  formed  by  two  legions  of 
veterans,  and  three  civic  legions  composed  of  proleta^ 
nans  and  aerarians^^^^.  The  Roman  cavalry  Fabius  would 
have  estimated  at  twelve  hundred  for  the  four  legions; 
so  that,  if  he  did  not  take  that  of  the  allies  into 
account,  this  was  also  included  in  the  round  number. 
The  army  seems  to  have  had  the  Alia  before  it.  an 
in«g«ifi«it  stream,  which,  in  summer  more  esp«daUy, 
could  only  throw  a  few  difficulties  in  the  way  of  the 
cavalry  by  the  slight  elevation  of  its  banks.  The  left 
wing  rested  on  the  Tiber,  and  was  posted  on  the  level 
plain:  the  troops  on  the  right,  most  of  them  unused 
to  service,  were  stationed  on  hilly  and  broken  ground: 
but  to  effect  this  the  line  of  the  field-legions  was  drawn 
out  to  a  great  length  and  very  much  weakened.  The 
Gauls  however  do  not  appear  to  have  taken  .advantage 
of  this  to  break  through  it.  Brennus,  who  after  all 
outflankt  the  Roman  army,  attackt  the  hills  with  a 
body  of  choice  troops  and  a  great  superiority  of  force, 
and  put  his  opponents  to  the  rout  in  an  instant.  Of 
the  Gallic  cavalry  nothing  is  said  in  our  accounts:  it 
is  not  to  be  doubted  however  that  it  formed  quite  as 
large  a  part  of  the  army  as  at  Sentinum,  or  in  the 
irruptions  into  Macedonia  and  Greece,  and  that  it  acce- 
lerated and  decided  the  total  defeat  of  the  regular  legions. 
Seeing  themselves  outflankt,  and  soon  after  surrounded, 
they  were  seized  with  a  panic.  Being  cut  off  from  Rome 
they  all  fled  toward  the  banks  of  the  Tiber,  in  a  vast 
tumultuous  mass,  which  impeded  its  own  flight:  the 
Gauls  rusht  in  upon  them  from  every  side;  and  the 
fugitives  fell  beneath  their  swords.  The  army  did  not 
save  itself  by  flight,  while  it  abandoned  the  city,  as  Livy, 
forgetting  his  own  account,  says  where  he  is   comparii^ 

1197  The  cohorts  of  the  seniors  contained  half  as  many  men  as  those 
which  went  into  the  field  (see  p.  ISl),  and  accordingly  here  formed  two 
l<^ons :  the  civic  l^ons  without  douht  were  reckoned  like  the  rest,  each 
at  three  thousand  men ;  so  that  this  lesser  half  was  1500Q  strong. 
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Cannae  with  the  Alia^^^:  indeed  flight  here  could  not 
aiFord  any  safety.  The  javelins  of  the  Gauls,  hurled 
from  the  banks  among  the  thick  shoals  of  men  who  were 
trying  to  save  themselves  by  swimming  across  the  Tiber^ 
slew  a  great  multitude :  very  few  escaped  with  all  their 
arms ;  most  had  thrown  them  away  on  the  bank.  Never- 
theless a  considerable  body  of  fugitives  had  hid  them- 
selves in  a  wood  between  the  river  and  the  Salarian 
road^ :  and  our  notion  of  the  extent  of  the  slaughter 
is  in  some  degree  lessened,  when  we  find  two  at  least 
of  the  tribunes  mentioned  subsequently  among  the  sur- 
vivers.  Those  in  the  right  wing,  who,  as  the  victor 
let  them  go,  and  turned  his  forces  against  the  regular 
troops,  were  able  to  get  away  among  the  woody  hights, 
may.  have  reacht  Rome  by  a  circuitous  road:  the  other 
soldiers  that  escaped  assembled  at  Veii.  , 

Some  time  was  spent  by  the  barbarians  in  plun- 
dering the  bodies  and  collecting  the  bloody  trophies  of 
their  victory:  but  ere  nightfall  their  horsemen  were  al- 
ready seen  on  the  Field  of  Mars  and  before  the  Colline 
gate.  At  that  moment  nothing  could  have  prevented 
them  from  forcing  it,  and  making  themselves  masters 
of  all  the  defenseless  inhabitants,  and  of  the  whole  spoil 
of  the  city:  but  even  if  Brennus  had  tried  to  con- 
summate his  victory,  as  he  had  already  decided  it 
in  the  field,  his  commands  would  no  longer  have  been 
obeyed.  The  Gauls,  scattering  themselves  about  over 
the  whole  open  country  between  the  Alia  and  the  city, 
abandoned  themselves  without  any  restraint  to  plun- 
dering, to  drunkenness,  and  to  all  those  atrocities  which 
unruly  and  brutal  multitudes  are  wont  to  perpetrate  after 
storming  a  town,  and  sometimes  after  a  defeat.  In 
this  state  of  disorder  the  night,  the  whole  day  of  the 

1196  Livy  xxu.  50. 
90  Fest  £pit  Lucaria:  the  name  of  the  festival  which  celebrated 
their  escape  into  this  skulking-place. 
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seventeenth,  and  the  following  night  passed  awajr^*^:  one 
part  of  the  army  was  rioting,  while  others,  overcome  by 
the  fatigue  of  the  marches  and  of  the  battle,  or  by  drun- 
kenness, lay  buried  in  sleep.  Thus  the  attack  of  Rome 
was  delayed,  and  the  existence  of  the  Roman  nation  was 
saved. 

For  in  the  mean  while  a  plan  had  been  formed 
within  the  city,  and  had  been  carried  into  effect.  To 
defend  it  was  impossible:  the  fugitives  from  the  right 
wing  were  returned  without  arms:  those  who  had  found 
safety  in  Veii  were  also  stript  of  theirs:  and  how  could 
they  possibly  have  got  into  the  city  before  the  eyes  of 
the  victors,  who  were  already  beginning  to  cover  the 
field  of  Mars?  It  was  determined  to  garrison  the  Ca- 
pitol and  the  citadel  with  the  men  most  capable  of  de- 
fending them,  and  to  supply  these  with  all  the  pro- 
visions in  the  city,  which  the  mass  of  the  population 
would  have  consumed  in  a  few  days.  Money  too  and 
costly  articles  were  conveyed  up  thither;  while  the  per«- 
sons  who  left  Rome,  and  went  about  to  the  various 
places  where  they  hoped  to  find  hospitality  and  compas- 
sion, took  whatever  they  could  carry  away  with  than. 
The  objects  of  religious'  reverence  Lre  ^ly  buried, 
partly  transported  to  Caere.  L*  Albinius,  a  plebeian, 
who  was  driving  his  wife  and  children  up  the  Janiculus, 
overtook  the  priests  and  Vestals  who  were  helping  one 
another  to  bear  away  the  most  venerated  of  the  sacred 
things :  he  made  his  family  alight,  and  took  in  as  many 
as  his    vehicle   would   hold.     At    Caere   everything   was 

1200  It  is  assuredly  owing  merely  to  a  ipisunderstanding  that  Diodcnrus 
fancied  the  Gauls  waited  for  three  days  before  they  hxast  into  die  city : 
post  diem  tertium  in  Verrius  (Gellius  y.  17)  is  counted  after  the  same 
manner  as  ante  diem :  and  Livy^  though  he  gets  somewhat  confused^  was 
manifestly  following  an  account  which  stated  that  the  agony  of  terronr 
lasted  two  nights  and  a  day.  Compare  v.  39  and  41 :  interpoeita  node  a 
conteniUme  pugnae  remieerant  animos : — eine  Ira — ingreeei  postero  die* 
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scrupulously  preserved;   and   after  the  evacuation  of  the 
city  Albinius  carried  back  what  he  had  brought  away  ^^^, 

The  determination  to  sacrifice  the  old  men  certainly 
cannot  be  called  inconceivable  in  a  people  of  antiquity: 
this  however  is  inconceivable,  that  they  should  have  been 
so  far  influenced  by  the  example  of  the  patricians  as  to 
await  their  doom  like  devoted  victims.  Could  they  be  sure 
that  a  wisht-for  death  would  speedily  release  them?  that 
wanton  cruelty  would  not  protract  it  by  torture?  that 
they  should  not  be  driven  along  as  slaves,  without  regard 
to  their  strength,  at  the  mere  caprice  of  the  barbarians? 
They  might  have  defended  the  walls  and  the  gates,  might 
have  maintained  a  resistance  with  all  sorts  of  missiles  in 
the  interior  of  the  city,  might  have  made  many  of  their 
enemies  share  their  fate;  and,  had  the  quarters  that 
held  out  been  set  fire  to,  the  victor  would  have  been  de- 
prived of  his  spoil.  But  in  fact  Livy  is  the  only  writer 
who  speaks  of  this  torpid  resignation.  Others  related 
that,  while  all  the  rest  of  the  people  quitted  their  homes, 
eighty  priests  and  aged  patricians  of  the  highest  rank 
sat  down  in  the  Forum  on  their  curule  thrones  in  festal 
robes  awaiting  death '.  That  such  a  resolution  should 
have  been  freely  taken  by  men  of  the  same  class,  who 


ifloi  In  Diodorus,  xv.  51,  Albinius,  the  military  tribune  of  the  year 
376,  whom  Livy  calls  Marcus,  is  termed  Lucius:  if  this  be  ever  con- 
firmed, it  may  then  be  regarded  as  almost  certain  that  he  was  this  pious 
man.  For  even  the  most  distinguisht  of  the  plebdans  might  be  denomi- 
nated de  fkbe  Romana  homo,  just  as  the  courteous  expression  patridae 
gerUia  is  made  use  of  in  speaking  of  the  poisoners  just  as  well  as  of  Man- 
lius.  The  question  would  probably  be  decided,  if  the  inscription  taken 
from  the  Forum  of  Augustus  in  the  Vatican  gallery,  which  Borghesi  has 
{tinted  in  the  Giomale  Arcadico,  i.  p.  .58,  were  preserved  entire.  So  far 
as  a  portion  of  the  lines  is  still  extant,  the  lost  part  may  be  restored  widi 
certainty:  cum  \  GaUi  o&riderent  Capitolium,  |  virgines  Testales  Caere 
dediudt :  |  mcra  atqae  ritus  sollemnes  ne  |  negligerefatai  curai  sibi  ha- 
buit ;  I  urbe  reeuperata  sacra  et  virgines  (  Romam  revexit 

2  Zonaras  vn.  23 — who  alone  gives  the  number : — Plutarch  Camill. 
c.  21.    According  to  Livy  they  sat  each  in  the  portico  of  his  house. 


540  HISTORY    OF   ROME. 

deemed  it  intolerable  to  outlive  the  republic  and  the  wor- 
ship of  the  gods,  is  by  no  means  improbable;  least  of 
all  if,  after  resolving  to  face  death,  they  solemnly  de- 
voted themselves  by  the  hands  of  the  chief  pontiff  for 
the  republic  and  for  the  destruction  of  her  foes^*^.  On 
the  other  hand  it  is  utterly  inconceivable  that  the  chief 
|>art  of  the  women  and  children  should  not  have  retired 
from  the  city,  where  every  kind  of  insult  and  outrage 
inevitably  awaited  them,  when  it  was  yet  possible  for 
them  to  be  saved  by  flight.  It  is  said  that  a  great 
number  prest  forward  at  the  last  moment  and  gained  ad- 
mittance into  the  Capitol  and  the  citadel :  as  if,  had  this 
been  feasible,  they  would  not  all  have  forced  their  way 
in !  and  as  if  that  small  space  could  have  held  more 
than  the  men  requisite  to  defend  it,  with  provisions  for 
them !  Finally  the  story  that  the  Romans  in  their  de- 
spair did  not  close  the  gates  of  the  city,  and  that  nothing 
but  the  fear  of  some  stratagem  withheld  the  conquerors 
from  marching  in,  sounds  very  incredible:  on  this  point 
however  we  do  not  want  any  internal  reasons,  since  the 
authentic  account  in  Diodorus  states  that  the  Gauls  on 
finding  the  walls  entirely  deserted  burst  open  the  gates. 

It  would  be  extremely  unjust  to  impute  what  has 
here  been  said  about  Livy^s  narrative  to  a  design  of  de^ 
tracting  from  his  merits.  Such  criticisms  cannot  impair 
his  imperishable  fame:  as  soon  as  we  cease  to  call  for 
what  it  was  Livy^s  least  care  to  supply,  nothing  remains 
to  disturb  the  pleasure  which  his  description  must  yield 
to  every  unprejudiced  mind:  if  there  be  one  so  distem- 
pered as  to  forgo  that  pleasure  because  his  account  has 
been  proved  to  be  historically  untenable,  we  may  pity 
but  we  must  not  indulge  its  perverseness.  A  writer  who 
adopts  a  dry  and  neglected  report  in  preference  to  a  well 
known  and  masterly  narrative,  must  justify  himself,  and 
shew  that  it  is  not  from  the  love  of  paradox  that  he  has 

1209  Plutarch  Camill.  c.  21^  and  Livy. 
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discarded  the  more  beautiful  story.  Those  of  my  readers 
who  have  followed  me  thus  far  with  interest,  must  by 
this  time  be  sufficiently  acquainted  with  me  to  believe 
that  I  was  sincere  in  the  opinion  I  exprest  with  regard  to 
Livy  in  the  first  pages  of  this  history.  And  in  his  own 
peculiar  excellences,  in  that  richness  and  that  warmth  of 
colouring  which  many  centuries  after  were  the  charac- 
teristics of  the  Venetian  painters  bom  under  the  same 
sky,  he  never  shone  more  brilliantly  than  in  this  very 
description  ^'^z  a  more  vivid  one  is  not  to  be  found  in 
any  Latin  or  Greek,  historian. 

When  the  Gauls  had  burst  into  the  city  through 
the  Colline  gate,  they  found  it  all  desolate  and  death- 
like: they  were  seized  with  that  awe  which  comes  upon 
a  stranger  on  passing  in  summer  through  a  town  in 
a  high  northern  latitude  at  midnight,  when  all  is  clear 
as  day,  yet  no  mark  of  life  is  to  be  seen  in  the  streets. 
Every  house  was  closed :  they  marcht  onward  till  they 
came  to  the  Forum.  Here  they  saw  the  armed  men 
above  in  the  citadel ;  and  in  the  Comitium  the  aged  chiefs 
of  the  senate,  looking  like  beings  of  another  world.  In 
doubt  whether  the  gods  were  not  come  down  to  save 
Rome  or  to  avenge  it,  a  Gaul  went   up  to  one  of  the 

UM  He  fancied  that  the  flower  of  the  remaining  Romans  were  diut 
up  in  the  citadel;  that  their  property  and  the  objects  of  their  affection 
were  in  the  town  and  in  the  power  of  a  ruthless  enemy ;  that  every  one 
fixt  his  eyes  on  his  own  dwelling,  and  felt  his  heart  torn  when  flames 
burst  forth,  or  the  cry  of  anguish  seemed  to  rise  from  it.    The  pic- 
ture which  Livy's  imagination  created,  Cellini  saw  from  the  castle  of 
St  Augelo  when  Rome  was  stormed  by  the  constable  Bourbon ;  for  on 
that  occasion  the  town  was  taken  quite  unexpectedly :  the  two  descrip- 
tions remind  one  of  each  other :  but  Livy's  was  a  dream.    Nobody 
assuredly  had  staid  behind  in  Rome,  except  dishonest  slaves,  and 
rascally  vagabonds  of  all  sorts,  who  hoped,   each  in  his  own  way, 
to  gain  the  confidence  of  the  forein  soldiers,  to  live  with  them,  and  to 
midce  money  by  them ;  and  who  may  have  guided  them  to  places  where 
they  might  find  buried  treasures,  or  have  sold  what  they  had  stolen 
to  them. 
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priests ^*^,  M.  Fapirius,  aod  stroakt  his  white  beard:  the 
old  man  indignantly  struck  him  on  the  head  with  his 
ivory  sceptre :  the  barbarian  cut  him  down,  and  all  were 
massacred.  Hereupon  the  plundering  commenced  through- 
out the  whole  range  of  the  city;  and  ere  long  fire 
broke  out  in  several  quarters.  Day  after  day,  so  long  as 
any  concealed  property  was  to  be  found,  these  scenes 
were  renewed:  the  conflagrations  became  more  numerous 
and  spread  widelier;  and  with  the  exception  of  a  few 
houses  on  the  Palatine^  which  the  chirfs  ordered  to  be 
kept  for  their  own  residence,  the  whole  city  was  burnt 
to  the  ground. 

In  the  Capitol  and  the  citadel  there  was  a  body  of 
about  a  thousand  armed  men^:  among  whom  w^e  the 
surviving  military  tribunes  and  the  younger  part  of 
the  'Senators.  The  place  was  by  no  means  impregnable : 
Appius  Herdonius  had  been  overpowered  in  it  by  the 
Romans:  the  Gauls  rusht  repeatedly  up  the  clivus  to 
storm  it,  but  met  with  such  desperate  resistance  that 
they  were  repulst.  This  led  them  to  trust  to  famine; 
for  that  the  garrison  should  ever  be  relieved  was  out 
of  the  question.  But  as  the  Romans  held  out  perse- 
veringly,  being  supplied  with  water  from  the  well  in  the 
Tarpeian  rock,  which  remains  to  this  day  a  contem- 
porary memorial  of  the  siege^,  and  having  food  enough 
for  so  small  a  number  just  to  subsist  on,  the  ferocious 
devastations  of  the  Gauls  became  their  own  punishment : 
they  began  to  suffer  great  distress  on  the  scenes  of  their 
ravages.  First  the  dog-days,  and  then  the  month  of 
September,  which  at  Rome  has  always  been  no  less  pesti- 
ferous than  at  this  day,  Inx^ught  on  fevers,  which  swept 

1305  This  is  what  he  must  have  been ;  for  his  name  does  not  occur  in 
the  Fasti. 

s  Diodorus  xiv.  115. 

7  Florus  1. 13.    Satis  constat  vix  mille  hominum  fuisse. 

8  See  VoL  i.  p.  227.    The  mouth  is  not  covered  over  now ;  hence 
the  water  is  too  foul  to  be  used.    It  probably  comes  from  the  Tiber. 
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away  the  foreiners  by  thousands;  just  as  the  emperor 
Fredericks  northern  troops  perisht  under  the  walls  of 
the  city  in  the  same  month.  The  spot  where  the  bodies 
were  burnt  retained  the  name  of  the  Gallic  piles  ^^^  so 
long  as  ancient  Rome  existed. 

When  the  booty  was  exhausted,  the  chief  part  of 
the  Gauls  seem  to  have  marcht  on  further,  as  far  as 
Apulia  ^^:  but  even  those  who  staid  behind  would  soon 
have  been  forced  to  decamp,  unless  they  had  got  pro- 
visions from  Latium  by  levying  contributions  or  by 
foraging:  many  places  which  are  never  mentioned  again 
may  perhaps  have  been  destroyed  at  this  juncture.  As 
Ardea  lay  so  near,  nothing  can  sound  more  probable 
than  that  CamiUus,  if  he  was  living  there  as  an  inqui- 
Untcsj  should  have  led  the  Ardeates,  emboldened  by 
his  great  name,  against  the  plunderers  and  have  de- 
feated them:  yet  nevertheless  this  story,  which  cannot 
have  found  a  place  in  the  annals,  any.  more  than  the 
distress  suffered  by  the  other  Latin  towns,  may  be  a 
mere  fiction  belonging  to  the  legend.  We  must  assume, 
unaccountable  as  it  may  seem,  that,  the  bridge  having 
been  broken  down,  the  right  bank  of  the  river  was 
secure  from  the  invaders.  Of  the  men  who  had  escaped 
from  the  battle  or  had  fled  from  Rome,  many  were  col- 
lected at  Veii:  but  they  wanted  arms  and  a  leader;  as 
such  they  chose  M.  Csedicius,  a  man  worthy  to  be  men- 
tioned among  the   generals    that    Rome    was   the   most 


1909  The  BuHa  GaBica  not  far  from  the  Carinae :  it  is  a  very  plausible 
notion  of  the  Roman  topographers  that  this  name  has  been  corrupted  into 
FortegaSo,  and  that  the  church  of  S.  Andrea  is  situate  on  the  same  spot 
Another  account  states  that  the  Romans  burnt  the  bodies  of  the  Gauls 
there  after  the  evacuation  of  the  city. 

10  Diodorus  (ziv.  117)  says  that  after  the  evacuation  of  the  city  the 
€kiul8  who  were  on  thdr  way  back  from  Apulia^  were  cut  to  pieces  by 
the  Caerites,  This  expedition  into  the  south  of  Italy  took  them  into  the 
ndg^bourhood  of  Dionydus ;  and  a  part  of  them  entered  into  his  service : 
Jusidn  XX.  5. 
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indebted  to.  He  led  his  followers  against  the  neigh- 
bouring Etruscans  ^'^^,  who,  encouraged  by  the  weakness 
of  the  Romans,  had  marcht  out  and  were  plundering 
the  Veientine  territory,  where  the  Roman  husbandmen 
had  taken  refuge  with  the  wreck  of  their  property: 
he  surprised  and  routed  these  ungenerous  foes,  rescued 
their  captives,  retook  their  plunder,  and  equipt  such  of 
his  own  men  as  were  without  arms  with  those  of  the 
prisoners  and  fugitives.  These  good  tidings,  which  were 
an  encouragement  to  hold  out  by  affording  a  hope  of 
relief,  were  conveyed  to  the  garrison  in  the  Capitol  by 
a  daring  youth,  named  Pontius  Cominius^',  who  swam 
down  the  Tiber,  leapt  ashore  near  the  Capitol,  and  with- 
out being  discovered  made  his  way  through  the  enemy^s 
posts  to  the  top  of  the  hill  and  back  again. 

The  next  morning  some  Gauls  observed  that  on  the 
side  of  the  hill  under  Ara  Celi^^  a  bush  growing  in  a 
crevice,  by  which  the  bold  adventurer  had  taken  hold, 
was  torn  up,  and  that  some  tufts  of  grass  had  been  trod- 
den down  by  footsteps.  This  shewed  that  it  was  possible 
to  climb  the  hill  here.  At  the  hour  of  midnight  they 
came  to  the  spot  in  dead  silence:  a  Gaul  had  already 
reacht  the  summit  of  the  rock,  unnoticed  by  the  sentinels 
aiid  the  dogs,  when  the  cries  of  the  geese,  which,  in  spite 
of  the  gnawings  of  hunger,  had  been  spared  as  sacred  to 
Juno,  awoke  M.  Manlius,  a  consular,  whose  house  stood 


isii  Probably  the  Tarquinians:  the  Vulsinians  had  concluded  a 
truce. 

12  Ponthu  belongs  to  that  class  of  names  which  among  the  Romans 
were  forenames^  among  the  Oscans  gentile  names :  in  others^  such  as  Pa^ 
euwu9,  Marias,  the  converse  was  the  case.  Commua  has  been  introduced 
into  the  manuscripts  of  Livy  and  Frontinus  by  some  ancient  emender, 
who  took  offense  at  the  combination  of  what  lookt  like  two  gentile  names  : 
see  Oudendorp  on  Frontinus  Strat  ni.  13. 1. 

13  By  the  Porta  Carmentalis.  So  that  there  was  no  wall  at  that 
time  on  this  side  of  the  hill ;  and  the  discovery  that  it  could  be  scaled 
was  what  led  to  the  building  of  one  after  the  restoration  of  the  city. 
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on  the  top  of  the  hill^"^  The  Romansf  always  lookt 
upon  him  and  Camillus  as  the  heroes  of  that  age:  and 
in  later  times  at  least  it  was  said  that  this  night  was 
not  the  only  occasion  on  which  he  saved  Rome;  for 
that  it  was  by  his  counsel,  and  under  his  command, 
that  the  ablebodied  men  occupied  the  CajHtol^^.  He 
thrust  down  the  Gaul  who  had  clambered  up,  and 
whose  fall  bore  down  such  as  were  mounting  after  him : 
thus  the  scheme  was  baffled.  The  negligent  captain 
who  had  been  on  guard  was  thrown  with  his  hands 
bound  down  the  hilP^:  every  man  in  the  citadel  in 
gratitude  to  its  preserver  brought  him  half  a  pound 
of  com  and  a  quarter  of  a  flask  of  wine,  the  most  pre- 
cious of  all  gifts  in  a  famine. 

This  had  reacht  such  a  highth  that  the  besieged  had 
begun  to  eat  the  leather  of  their  shields  and  the  soles 
of  their  shoes  ^^,  when  the  Gauls  gave  ear  to  an  offer 
of  a  sum  of  money  as  the  price  of  their  evacuating  the 
city.  So  long  as  they  hoped  by  perseverance  to  gain 
possession  of  all  the  treasures  in  the  Capitol,  as  well, 
as  of  captives  of  rank,  who  would  have  been  ransomed 
by  such  of  their  relations  as  had  made  their  escape, 
or  by  their  friends  in  other  cities,  they  had  scorned 
every  proposal  calling  on  them  to  be  satisfied  with  a 
part.  But  their  host  was  melting  away:  they  received 
intelligence  that  the  Venetians,  taking  advantage  of  the 
absence  of  their  fighting  men,  had  invaded  their  terri- 
tory: and  if  Brennus  had  sent  a  portion  of  his  troops 
back  to  the  Fo,  the  forces  collected  at  Veii  might  easily 
have  relieved  the  city.  As  the  Moors  in  the  Spanish 
ballad,    when    the   knight,    after   a    seven    years    siege, 

1214  Hence  the  name  CapitoUnus,  whieh  had  already  existed  in  his 
family.  Victor  (de  vir.  ill.  24.)  says  that  a  house  was  built  for  him  there 
at  the  public  expense. 

15  Victor  de  vir.  ill.  23,  24;  and  Florus>  i.  13.  13>  15,  who  looks 
upon  him  as  the  commander  during  the  siege. 

16  Dionysius  Exc.  82.  p.  24.  17  Servius  on  Aen.  vm,  652. 
Vol.  II.                             M  m 
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threw  the  only  loaf  left  in  his  castle  at  them,  aban- 
doned their  undertaking  and  decampt,  so  the  Roman 
lays  fabled  that  Jupiter  in  a  vision  prompted  thedistrest 
garrison  to  bake  their  whole  stock  of  flour  into  bread, 
and  to  pelt  the  loaves  like  stones  at  the  besiegers,  that 
they  obeyed  his  behest,  and  that  the  Grauls  were  thus 
led  to  beUeve  that  their  enemies  were  rolling  in  abun- 
dance-'^^. It  was  agreed  that  they  should  receive  a 
thousand  pounds  of  gold. to  quit  Rome  and  its  terri- 
tory. At  the  weighing  of  the  gold,  the  Gallic  chief  had 
false  weights  brought ;  and,  when  Q.  Sulpidus  exclaimed 
against  thi^  injustice,  he  laid  his  sword  and  belt  into 
the  bargain  in  the  scale:  hence  the  words,  Woe  to  the 
vanquisht^^ !  were  held  in  remembrance. 

The  time  during  which  the  city  remained  in  the 
hands  of  the  barbarians,  is  variously  stated  at  six,  seven, 
and  eight  months^. 

1218  Ovid  Fast.  vi.  350.  foil.    Florus  i.  13.  15.    Suidas  on  vvepfijol^t 
quoted  by  Mai. 

19  DionysiuB,  Exc.  23.  p.  24^  25^  instead  of  1000  pounds  makes  the 
sum  25  talents :  whicb^  as  without  doubt  be  meant  Attic  ones,  amount  to 
lAOO  pounds.  In  the  course  of  tbe  namitiYe  be  furiher  adds  that  throiigh 
the  disbonesty  of  the  Gauls  a  third  of  tbe  weight  was  deficient,  and  that 
the  Romans  bad  a  respite  allowed  them  to  make  it  up :  1500  and  a  third 
of  1500  would  come  to  2000  pounds,  wbicb  was  stated  by  some  as  the 
amount  of  tbe  ransom  (see  note  1227)  :  now  if  Dionysius  supposed  that 
tbis  deficit  was  never  paid,  and  concurred  in  Varro's  opinion  that  the  gold 
wbicb  was  walled  up  comprised  otber  money  beside  tbe  ransom,  by  so 
doing  be  kept  dear  of  the  contradiction  of  which  I  sball  speak  lower  down. 
90  Six  montbs  according  to  Varroin  Nonius ix.  6  (genit  pro  abL), 
and  Florus  1. 13. 5 :  Servius,  on  Aen.  vm.  652,  says  eight :  Poly  bins,  n.  22, 
and  Plutarcb  Camill.  c.  34,  come  between  tbe  two  witb  seven :  and 
Indeed  this  number  would  be  clearly  rigbt,  if  tbe  period  at  wbicb  the 
evacuation  is  stated  to  have  taken  place,  the  middle  of  February,  were 
well  authenticated :  if  so  bowever,  Varro  must  have  known  it,  and  in 
that  case  could  never  have  adopted  a  wrong  nuniber  of  months.  It  is 
one  of  those  perplexing  things  wbicb  are  for  ever  coming  across  us  in 
bistorical  fragments,  diat  the  words  cited  from  Varro  run  thus:  utnotier 
&percitu»  ita  sitfugatus  vi  GaUi  Romae  Capitolii  sirU  potitL 


HISTORY  OF  ROME.  547 

When  Polybiu$  wrote  that  the  Gauls,  after  giving 
up  the  city  as  an  act  of  grace,  returned  home  with  their 
booty  without  harm  or  loss^^\  he  assuredly  did  not 
use  these  words  with  the  set  purpose  of  contradicting  the 
story  according  to  which  the  treasure  was  wrested  from 
them  and  their  whole  army  destroyed ;  a  story  like  that 
invented  by  the  Greeks  in  their  very  dryest  historical  age 
of  the  miraculous  punishment  of  the  Gauls  for  their  ex- 
pedition against  Delphi.  Yet  it  certainly  was  not  after 
he  wrote  that  this  story  was  first  fabricated:  on  the 
contrary  it  had  probably  grown  up  as  a  part  of .  the 
legend  of  Camillus,  and  become  current  in  the  mouth  of 
the  people,  before  the  time  when  Rome  retaliated  with 
an  overflowing  measure  of  vengeance  upon  the  Senones. 
That  legend  related,  with  such  an  adaptation  to  the 
circumstances  of  ancient  times  as  tp  shew  clearly  how 
early  it  must  have  sprung  up,  that  the  Romans  who 
were  assembled  at  Veii  passed  an  ordinance  of  the  plebs 
restoring  Camillus  to  his  civil  rights,  and  appointing 
him  dictator.  To  give  this  act  the  authority  of  law 
the  assent  of  the  senate  and  curies  was  requisite^':  and 
Camillus,  when  Csedicius  came  to  him,  refused  to  under- 
take the  charge  committed  to  him  until  that  assent  should 
be  procured.  This  was  the  purpose  why  Cominius  was 
sent  to  the  Capitol'^.  At  Veii  Camillus  found  twenty 
thousand  Romans;  and  a  number  of  volunteers  from 
Latium  gathered  round  his  standard:  with  these  troops 

1221  Polybius  n.  22.  *F»6cXovr\  koi  fxerct  j^dpiro^  wapalovre^  rtiv 
iroKiv,  a6pQv<rToi  koi  a<nv6?Q,  eyovre^  Ttjv  ta^iXeiav,  eh  rifv  otKCiav 
iiraviiXdov^ 

22  See  p.  S62» 

23  Diodorus  is  the  only  writer  who  represents  Cominius  as  sent  to 
report  the  plan  of  the  Romans  assemhled  at  Veii :  among  the  others^ 
who  all  connect  his  hold  feat  with  Camillus,  Frontinus  (m.  13.  15) 
differs  from  the  rest  in  reversing  his  mission,  and  making  the  senate 
send  him  from  the  Capitol  to  Camillus,  who  is  already  at  Veii,  whence 
Cominius  returns  with  his  consolatory  answer. 

MM  2 


548  HISTORY  OF  ROME. 

he  advanced  toward  the  city.  Q.  Sulpicius  had  just 
begun  to  weigh  out  the  gold  to  the  Gallic  king,  when 
the  dictator  with  his  army  marcht  through  the  gate, 
and  hastened  to  the  Forum.  The  gods  would  not  per- 
mit that  Rome  should  buy  her  existence:  Camillus 
arrived  before  the  gold  was  delivered,  and  cancelled  the 
compact  concluded  without  his  consent.  Brennus  ex- 
claimed indignantly  at  this  breach  of  faith:  meanwhile 
the  legions  had  followed  their  general;  and  a  combat 
ensued  in  which  the  Gauls  were  driven  out  of  the 
city.  A  second  battle -fought  on  the  road  to  Gabii, 
where  they  had  mustered  their  forces,  avenged  Rome 
completely :  not  a  man  escaped  to  carry  away  the  news 
of  the  defeat.  Brennus  was  taken  prisoner:  he  com- 
plained of  the  violation  of  the -treaty:  but  the  dictator 
retorted  the  words,  Woe  to  the  vanquisht^^^ !  and  ordered 
him  to  be  put  to  death.  After  this  victory  Camillus  en- 
tered Rome  in  triumph. 

Among  the  fictions  attacht  to  Roman  history  this  is 
the  first  that  was  rejected,  with  the  exception  of  those 
the  fabulousness  of  which  became  manifest  along  with 
that  of  the  ancient  religion:  in  the  sixteenth  century, 
when  France  was  the  country  of  all  others  in  which  phi- 
lology, then  in  its  youthful  vigour,  was  in  the  most  flou- 
rishing condition,  the  national  feelings  of  the  French 
took  offense  at  this  tale:  and  the  same  feelings  first  led 
Beaufort  to  his  critical  examination  of  Roman  history, 
which  has  finally  settled  the  point.  It  would  be  super- 
fluous to  repeat  his  arguments :  should  any  one  amid  future 
vicissitudes  of  fashion  ever  attempt  to  revive  the  old  delu- 
sion, they  will  be  still  existing  to  refute  him.  I  will 
merely  add,  what  Beaufort,  who  did  not  suspect,  any 
more  than  others,  how  important  the  narrative  of  Diodorus 
is,  has  not  noticed,    that   this  historian   does   not  say    a 

iffi4  Fes^^  Vae  victis.    Here  Ap.  Claudius  is  mentioned  instead  of 
Q.  Sulpicius  as  the  person  who  had  to  hear  the  insolent  speech. 
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word'  even  about  the  appointment  of  Camillus  to  the  dic- 
tatorship, much  less  about  his  having  liberated  Rome  by 
arms:  so  that  this,  like  the  other  touches  in  the  legend 
which  I  have  already  pointed  out  and  shall  point  out 
by  and  by,  is  without  doubt  no  less  destitute  of  histo- 
rical truth  than  the  journey  of  the  Burgundian  king  in 
the  Niebelungen  to  the  court  of  Attila. 

The  twofold  battle  seems  to  be  at  variance  with  the 
character  of  poetical  tradition :  I  conjecture  that  the 
oldest  legend  confined  itself  to  making  Camillus  prevent 
the  payment  of  the  gold  and  drive  the  Gauls  out  of 
the  city,  and  that  the  battle  on  the  Gabine  road  origi- 
nally belonged  to  a  different  form  of  the  story,  and  was 
merely  inserted  from  the  usual  practice  of  accumulating 
several  narratives  of  the  same  event.  The  nobler  feel- 
ing, in  which  Livy  partook,  could  not  brook  the 
thought  that  a  ransom  for  Rome^s  existence  should  ever 
have  been  paid:  a  less  delicate  one  was  willing  to  admit 
that  the  Gauls  had  set  off  with  the  gold,  but  invented 
a  way  in  which  it  was  subsequently  recovered.  The 
fiction  being  a  bold  one,  arbitrary  variations  were  made 
in  the  details.  The  lastmentioned  story  placed  the  battle, 
I  conceive,  on  that  part  of  the  Gabine  road,  which  may 
have  been  the  scene  of  the  victory  gained  by  C.  Sulpicius, 
or  by  M.  Popillius,  about  the  end  of  the  century :  another 
placed  it  before  Vulsinii,  and  some  time  after  the  eva- 
cuation of  the  city.  Camillus,  it  related,  marcht  to  re- 
lieve that  town,  and  found  the  gold  that  had  been  carried 
off  from  Rome,  along  with  idmost  all  the  rest  of  the 
booty,  in  the  camp  of  the  Gauls  ^'**. 

1286  Diodonis  xiv.  117.  I  read  OvoXa-mov  instead  of  OvedeKtov. 
But  does  the  mention  of  the  ransom  come  from  Diodorus  himself? 
or  is  it  an  interpolation  ?  The  words  on  which  the  point  turns  are : 
Tfjc  diro<rK€vij^  irdaij^  eKvpievaev,  iv  jj  Koi  to  ^pvaiov  fjv,  o 
€l\^€i<rav  eU  'Fdfjifjv,  Is  it  credible  that  any  Greek  man  of  letters 
under  Augustus  should  have  written  these  words? 
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That  the  gold  was  retaken  was  held  to  be  clearly 
demonstrated  by  the  fact,  supposed  to  be  perfectly  cer- 
tain, that  the  two  thousand  pounds  of  gold,  of  which 
M.  Crassus  robbed  the  temple  in  the  year  691,  had  been 
lying  till  then  walled  up  under  Jupiter's  throne  in  the 
Capitol,  ever  since  it  had  been  wrested  from  the  Gauls 
and  consecrated  there  by  Camillus^'".  That  this  sum 
included  the  gold  paid  for  the  ransom  of  the  city, 
nobody  doubted:  the  general  notion  was  that  the  Gauls 
had  received  two  thousand  pounds,  and  had  been  de- 
prived of  them :  others  held  that  though,  it  was  true, 
the  ransom  had  only  amounted  to  half  that  sum,  the 
other  half  had  likewise  been  taken  from  the  Gauls, 
consisting  partly  of  plunder,  especially  that  from  the 
temples,  partly  of  their  collars  and  other  ornaments*^. 
There  is  a  very  simple  way  of  accounting  for  the  origin 
of  this  treasure,  an  explanation  no  less  obvious  to  us 
than  it  was  to  the  Roman  antiquarians,  who  unac- 
countably seem  to  have  overlookt  it.  The  sacred  gold 
deposited  in  the  Capitol  would  naturally  be  employed 
to  satisfy  the  enemy,  under  a  vow  to  pay  back  double 
the  sum.  A  tribute  is  said  to  have  been  imposed  in 
order  to  raise  the  ransom**:  during  the  distress  of  the 
war   this   could  never   have  been  levied;    but  it  might 

1226  Pliny  xxxm.  5. 

27  Amoi^  the  writers  guilty  of  the  mistake  which  Pliny  conectB, 
is  VaiTO  de  vita  pop.  R.  in  Nonius  ni.  45  (i.  p.  243.  ed.  Bip.)  Auri 
ptmdo  duo  mUlia  aoceperant  ex  aedibus'  sacris  et  matronarum  omamaUu 
a  quibua  (read  aureis :  the  oomhining  two  clauses  without  a  conjunction 
is  agreeable  to  Yarro's  usage) :  postea  id  aurum  et  torques  aureae  muUae 
relatae  Romam  atque  consecratae.  The  military  ornaments,  which 
according  to  Pliny  raised  the  weight  to  2000  pounds,  he  adds  to  that 
sum :  just  as  in  some  exaggerated  accounts  the  whole  amount  of  the 
booty  taken  at  Pometia  was  described  as  merely  a  tenth  part  of  it :  see 
VoL  I.  pp.  603,  504. 

28  Livy  VI.  14.    Cum  conferendiun  ad  redimendam  a  Gallis  dtita- 
tem  aurum  fuerit,  tributo  coUationem  factam. 
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afterward  for  the  sake  of  repaying  the  money  borrowed 
from  the  temples  with  interest.  The.  silaice  of  such 
narratives  as  those  with .  which  we  are  forced  to  content 
ourselves  is  not  indeed  a  sufBcient  reason  for  asserting 
that  there  cannot  have  been  a  truce,  previous  to  the 
delivery  of  the  gold,  during  which  the  besieged  might 
hold  communication  with  the  fugitives,  and  the  ma- 
trons might  give  up  their  trinkets  for  the  service  of 
their  country:  but  that  there  should  have  been  time 
enough  to  obtain  a  contribution  from  the  Massilians  after 
the  period  when  there  was  ground  for  supposing  that  the 
Gauls  might  be  bought  off,  is  certainly  quite  incredible. 
And  yet  assuredly  the  highest  attention  is  due  to  the 
story  told  in  the  Massilian  chronicles,  that  on  hearing  the 
news  of  Bome^s  disaster  all  Massilia  put  on  mourning, 
and  that  gold  and  silver  was  collected  and  sent  to  Rome, 
to  satisfy  the  Gauls ;  in  return  for  which  generosity  Mas- 
silia was  rewarded  with  isopolity,  an  exemption  from  taxes, 
and  precedence^'*®.  I  think  this  may  be  reconciled  with 
the  other  circumstances  of  the  case,  if  we  suppose  that, 
as  other  nations  of  antiquity  after  any  overwhelming  ca- 
lamity were  not  ashamed  to  solicit  presents  from  their 
friends^,  the  Romans  at  all  events  did  not  scruple  to 
accept  them  when  offered,  in  order  to  have  the  means 
of  replacing  what  they  had  borrowed  from  the  gods. 

There  remains  yet  one  more  tradition,  which  seems 
to  breathe  the  sentiment,  that  it  was  enough  if  the  Gauls 
were  but  prevented  from  carrying  the  prize  of  their  vic- 
tory home:  this  also  bears  witness  against  the  Roman 
fable.  Strabo  relates  that  the  Caerites  defeated  the 
Gauls  on  their  way  home  in  the  land  of  the  Sabines, 
and  spoiled  them  of  the  treasure  which  they  had  re- 
ceived from  the   Romans^\      This   seems  to  be  merely 

1229  See  note  149. 

30  The  Delphians  after  the  huraing  of  the  temple;  and  in  much 
later  times  the  Rhodians  after  the  earthquake. 

31  Strabo  v.  p.  S20.  b. 
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an  amplification  of  a  fact  which  actually  took  place: 
at  least  we  are  also  told  by  Diodorus  that  the  Celts  on 
their  return  from  Apulia  were  attackt  in  the  night  by 
the  Cserites  on  the  Trausian  plain  in  the  Roman  ter- 
ritory,  and  were  all  cut  to  pieces**^*. 

IS38  IKodoros  xiv»  117.  He  probably  wrote  Kaipioi^  not  Kc^toi: 
here  he  had  a  Roman  author  before  hun ;  for  in  other  passages  he  cftUs 
them  'A7vXAa7oi. 
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ON  THE  OLYMPIAD  AND  YEAR 
OF  THE  TAKING  OF  ROME. 


The  advance  of  the  Celts  so  near  to  the  southern 
coasts  of  Italy  attracted  the  attention  of  the  Greeks  even 
on  the  other  side  of  the  Ionian  sea  to  their  migration: 
and  among  the  many  cities  which  must  have  fallen  be- 
fore their  attack,  Rome  may  probably  have  been  the 
most  powerful  and  renowned.  Its  name  indeed  had  not 
continued  down  to  this  time  altogether  unknown  in 
Greece:  it  was  mentioned  in  the  legends  which  pursued 
the  destinies  of  the  Trojans  after  the  fall  of  Troy: 
and  Hecatseus,  who  spoke  of  Nola  in  his  Europe  ^^^, 
cannot  possibly  have  past  over  Rome,  which  was  still 
flourishing  in  glory  under  its  monarchy  when  he  reacht 
the  maturity  of  manhood.  But  the  wars  it  had  been 
carrying  on  during  the  hundred  and  twenty  years  that 
foUowed  the  banishment  of  the  Tarquins,  against  tribes 
Utterly  unknown  and  regarded  as  barbarians,  could  ^ot 
possibly  engage  the  attention  of  the  Greeks:  still  less 
could  Greek  writers  be  led  to  speak  of  them:  and  as 
the  books  of  Hecatseus  sank'  into  complete  oblivion,  after 
Eratosthenes  publisht  his  treatise  on  geography,  we 
may  thus  understand  how  the  mention  of  the  capture  of 
Rome  by  the  Gauls  should  be  regarded  as  the  earliest 
notice  of  any  acquaintance  with  her  fortunes  among  the 
Greeks.     It  is  a  pity  that  Plutarch  affords  us  no  kind 

1233  Ste|>hanus  Byz.  on  the  word. 
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of  hint  of  the  way  in  which  Heraclides  introduced  that 
event  in  his  treatise  on  the  soul:  with  regard  to  Theo- 
pompus,  who  did  not  give  any  account  of  it,  but  merely 
mentioned  it^'^*,  we  may  confidently  assume  that  he 
spoke  of  it  in  one  of  the  many  copious  episodes  of  his 
great  work,  and  on  occasion  of  the  movements  of  the 
Gauls  on  the  middle  Danube.  It  cannot  have  found 
a  place  in  the  course  of  his  continuous  narrative:  for  it 
occurred  during  the  period,  not  included  in  his  history, 
between  the  seafight  off  Cnidus  and  the  accession  of 
Philip. 

On  the  other  hand  we  may  affirm  with  equal  con- 
fidence that  it  cannot  have  been  past  over  by  Timseus, 
who  paid  so  much  attention  to  the  history  of  Rome  as 
even  to  discuss  its  antiquities  and  its  Trojaii  origin^  and 
who  wrote  that  of  Italy  and.  Sicily  in  the  form  of  annals. 
Chronology  was  a  subject  to  which  he  attacht  great  im- 
portance: he  was  the  first  historian  who  arranged  ev^its 
according  to  the  years  of  Olympiads  and  to  archonsfaips : 
and  he  must  assuredly  have  fixt  the  date  of  the.  taking 
of  Rome  according  to  both  these  methods.  It  is  im- 
possible to  entertain  the  slightest  doubt  that  he  was  the 
author  of  the  statement,  that  the  expedition  of  the  Celts 
in  which  Rome  was  taken  fell  in  the  archonship  of  Pyr- 
gion,  01.  98.  1 :  and  when  Dionysius  says  that  on  diis 
point  almost  all  were  agreed  ^^,  he  must  refer  to  Era- 
tosthenes and  Apollodorus,  whose  chronological  tables  had 
gained  an  unlimited  authority.  Timseus  is  the  writer 
whom  Diodorus  follows  throughout  his  work:  and  since 
the  latter,  in  connecting  his  account  of  the  capture  of  the 
city,  which  is  manifestly  taken  from  a  Roman  writer^  with 
that  of  the  war  of  Dionysius  in  the  south  of  Italy,  says 
that  about   the    time   when    the   Sjrraeusan   tyrant   was 


1234  Pliny  m.  9.    Theopompus,  ante  quern  nemo  mentionem  habuity 
urbem  duntaxat  a  Gallis  captam  dixit. 
m  Dionysius  1.  74. 
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beeieging  Rhegium  the  Celts  came  over  the  Alps,  it 
seems  hardly  to  be  questioned  that,  however  much  or 
little  Timseus  may  have  related  concerning  their  coming, 
he  combined  it  with  the  same  epoch.  Their  descent 
into  Lombardy,  the  date  of  which  was  no  less  likely 
to  be  preserved  in  remembrance  than  the  day  on  which 
the  Alemans  and  Burgundians  burst  into  Gkul,  or  the 
Lombards  into  Italy,  to  conquer  regions  which  they 
were  never  to  quit  again,  was  a  point  satisfactorily  fixt: 
according  to  Timseus  it  immediately  preceded  their  ap- 
pearance before  Rome.  The  words  of  Dionysius  just  re^ 
ferred  to— and  he  was  always  very  careful  in  the  choice 
of  them — speak  of  the  expedition  of  the  Celts,  and  men- 
tion the  taking  V  of  Rome  as  only  one  of  the  events 
belonging  to  it^^^^.  Though  Folybius  and  Diodorus  him- 
self place  the  capture  under  the  second  year  of  the  same 
Olympiad,  even  the  former  from  all  appearance  had  no 
other  reason  for  doing  so,  save  that  he  thought  it  self- 
evident  there  must  have  been  some  interval  between  the 
two  events. 

The  abovementioned  statement  of  the  Greek  chrono- 
logers  was  regarded  by  the  writers  who  undertook  to 
settle  the  comparative  chronology  of  Roman  and  Greek 
history,  as  an  incontrovertible  basis  for  their  calcula- 
tions. The  Olympic  year  in  which  the  Celts  crost  the 
Alps,  they  knew  as  well  as  if  it  had  fallen  within  their 
own  memory :  we  know  from  direct  testimony,  even  with- 
.  out  any  calculations,  how  the  years  of  Rome  and  of  the 
Fasti  corresponded  with  the  Greek  tables  after  the  expe* 
dition  of  Fjrrrhus  into  Italy.  This  took  place  in  the  year 
472  according  to  Cato,  and  a  year  before  the  march  of 
the  Gauls  against  Delphi,  that  is,  in  OL  124.  4.  Now 
supposing  that  their  kinspeople  had  taken  Rome  in  01. 
98.  1,  107  years  before,  the  Fasti  must  at  least  have 
furnisht  106  magistracies :  one,  no  doubt,  might  be  lost ; 

1236  *H  KeAreoi/  eipo^o^,  koB*  ijp  rj  itoKk  idXw, 
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for^   the  coinmencement  of  the  official  years  being  fre^ 
quently  postponed   by   interreigns,  a  certain  number  of 
them   would   of  course  occupy    a  longer  time  than   the 
same   number  of  isolar  years:    but   the  triumphal  Fasti 
shew  decisively  that  this  excess  amounted  merely  to  six 
months  in  the  course  of  half  a  century.     Livy  however 
during    the   abovementidned   interval  has  only   17  years 
of  military  tribunes,  5  in  which  the  republic  was  with- 
out any  curule  magistracy,  and  82  consulships,  that  is, 
104  in  all:    the  year  lost   in  interreigns  he  has   tacitly 
inserted  in  the  period  anterior  to  the  Lidnian  laws,  which 
he  makes  23    years,  instead  of  2S^'^^:   in  opposition   to 
which  Pighius,  on  grounds  utterly  untenable,  has  filled 
up   the  gap  by   inventing   a   pair   of  consuls  for   what 
according  to   Cato  is  the  year   421  ^^      It  is   a  mistake 
therefore   to   suppose  that  Livy   follows   Cato^s    chrono- 
logy later  than   the   beginning  of  the  fifth   century  at 
the  furthest:   the  continuance   of  this  errour,   after   Si- 
gonius  had  irrefragably  proved  that  Livy  does  actually 
place  the  beginning  of  the  first  Punic  war  in  4!86f  not 
in  488,  that  of  the  Macedonian  war  in  550,  not  in  552^^, 


1237  He  reckons  the  year^  which  according  to  him  is  U.  C.  400^  ac- 
cording to  Cato  399^  as  the  35th  from  the  taking  of  the  city^  and  abkUo 
post  undecimum  annum  a  pkbe  constdatu:  vn.  18. 

38  I  am  ready  to  grant  him  that  the  Capitoline  Fasti  about  this 
time  must  have  had  a  year  more  than  Livy's :  it  must  however  have  been 
one  of  the  fictitious  annual  dictatorships.  I  am  extremely  loth  to 
question  the  honesty  of  any  man  of  letters :  but  Pighius  was  not  scru- 
pulous about  truth ;  and  in  this  instance  he  cannot  possibly  have  been  so 
with  regard  to  the  two  consuls  whom  he  has  brought  forward  out  of  So- 
'linus  (c.  S6) :  he  must  needs  have  seen  that  Solinus  was  adoptii^  the 
same  erroneous  view^  which  we  find  in  Livy  vm.  24;  nay  perhaps  was 
copying  him. 

39  The  former  in  xxxi.  4 ;  the  latter  in  xxxi.  1^  as  the  passage  has 
been  beautifiilly  emended  by  S^onius.  The  treatise  of  this  scholar  on 
die  chronology  of  Livy  (Drakepborch  vn.  pp.  82 — 92)  is  admirable 
throughout;  for  though  several  points  of  detail  may  now  be  made  out 
more  correctly,   this  does  not  affect  its  merit     His  hostility  toward 
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is  a  melancholy  instance  how  little  chance  an  inquiry, 
however  perfect  it  may  be,  in  which  readers  must  take 
an  interest  before  its  results  can  becoufe  generally  cur- 
,  rent,  has  of  prevailing  over  that  love  of  ease  which  clings 
to  establisht  opinions.  The  year  472  in  Cato  answers  to 
470  in  Livy :  and  the  year  365,  in  which  according 
to  both  tables  it  is  expressly  stated  that  Rome  was 
taken,  answers,  not  to  01.  98.  1,  but  to  01.  98.  S.  To 
make  up  the  difference,  and  complete  the  number  of 
106  years,  two  official  years  were  interpolated,  the  dic^ 
tatoi^p  of  Papirius  Cursor  during  the  year  430,  and 
the  consulship  of  439,  both  of  which  are  unknown  to 
Livy :  neither  of  them  can  find  a  place  in  a  narrative 
which  relates  the  events  of  each  year  apart;  and  their 
nullity  is  put  out  of  all  doubt  by  the  precise  statement 
given  in  another  place  with  regard  to  the  length  of  the 
second  Samnite  war. 

But  although  we  concur  with  Livy  who  leaves  them 
out,  yet  here,  as  on  many  other  occasions,  we  find  reason 
to  remark  that,  since  he  goes  only  half  way,  the  writers 
who  adopted  those  official  years  rejected  by  history,  were 
at  all  events  more  consistent.  For  the  anarchy  which 
he  conceives  to  have  lasted  five  consecutive  years,  does 
not  stand  on  any  better  ground:  this  too  is  a  mere 
fabrication  devised  to  reconcile  the  Roman  Fasti  with 
the  assumption  that  the  capture  of  the  city  took  place 
in  01.  98.  1.  That  a  state  of  anarchy  should  have  lasted 
so  long  is  an  absolute  impossibility :  even  the  admini&tra-* 
tion  of  justice,  and  of  civil  affairs,  which  in  times  of  tran- 
quillity might  be  carried  on  for  a  .while  by  interrexes, 
must  very  soon  have  come  to  a  stand  amid  the  excitement 
which  such  a  state  of  things  implies.  At  other  periods 
the  necessity  of  a  permanent  supreme  magistracy  was  so 

Glareanus,  like  similar  conduct  in  other  philologers^  may  be  useful  to 
us  as  a  warning,  but  must  not  be  allowed  to  detract  from  the  value  of 
his  discoveries. 
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strongly  felt,  that,  when  there  had  been  a  succession  of 
interreigns  for  some  weeks,  one  party  or  other  always  gave 
way,  in  order  t&at  some  sort  of  election  might  be  held: 
and  are  we  to  suppose  that  they  now  defied  each  other 
so  inflexibly  for  several  years  together  ?  or  that  they 
could  do  so  without  bringing  utter  ruin  on  the  state? 
Would  the  neighbouring  nations  have  allowed  Rome  to 
enjoy  a  season  of  peace  like  that  in  the  days  of  Numa? 
that  such  a  state  of  things  should  have  lasted  even  a 
single  year  is  quite  inconceivable.  Can  the  tribunes  have 
shewn  such  unprecedented  obstinacy  at  the  outset  of  the 
contest,  and  yet  in  its  further  progress,  when  the  ex- 
citement increast  so  as  to  threaten  the  most  fearful  ex- 
tremities, when  even  the  authority  of  the  dictatorship 
was  disregarded,  have  allowed  the  elections  to  proceed 
quietly?  Their  resistance  would  inevitably  be  renewed 
every  year,  so  long  as  the  dispute  about  the  bills  con- 
tinued, but  would  always  be  withdrawn  sooner  or  later, 
when  the  necessity  of  having  a  supreme  magistracy  could 
no  longer  be  put  off.  Thus  during  the  term  of  these 
commotions  twelve  months  or  even  more  on  the  whole 
may  have  past  away  in  interreigns :  and  as  the  military 
tribunes  who  came  into  ofBce  after  such  interruptions, 
governed  the  republic  for  a  whole  year,  no  less  than 
those  who  were  elected  in  a  regular  way,  it  was  necessary, 
in  order  to  keep  the  Fasti  in  harmony  with  the  Capitoline 
era,  that  one  year  should  be  left  without  the  names  of 
any  magistrates:  and  the  fittest  place  for  introducing 
it  was  when  the  tribunes  first  assert  their  right  of  stop- 
ping the  elections  ^**^.     But  since  even  after  this  insertion 


1240  The  place  assigned  to  it  being  arbitrary^  the  entire  year  of 
anarchy  is  put  by  Diodorus  in  U.  C.  380,  whereas  Livy  makes  it  com- 
mence in  379.  That  more  however  than  a  single  one  passed  in  this  way, 
is  intimated  by  the  former  under  OL  102.  4,  where  he  says  that  at  fint 
there  was  anarchy,  then  the  consular  tribunate  of  L.  JEmilins  and  his 
colleagues.    His  deviating  from  Livy  during  this  period,  which  is  so  full 
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the  capture  of  the  city  feU  in  01.  99.  1,  instead  of  98.  l, 
it  was  regarded  as  clear  that  the  four  years  which 
were  wanting  must  have  been  left  out  somewhere  or 
other  in  the  Fasti:  and  this  suggested  the  notion  that 
the  chronicles  were  mistaken  in  stating  that  five  years 
of  the  Fasti  had  been  separated  by  long  interreigns,  in- 
stead of  which  an  equal  number  of  years,  including  the 
term  of  those  interreigns,  had  past  altogether  without 
any  magistrates, — a  conjecture  which  was  just  as  wide  of 
the  mark  as  almost  every  other  with  which  the  learned 
Romans  in  the  seventh  and  eighth  century  fancied  they 
were  solving  historical  difficulties. 

Of  this  errour  even  Cato  cannot  be  acquitted:  yet 
there  were  Fasti  which  had  not  been  corrupted.  Such 
were  those  followed  by  Fabius,  who,  as  he  wrote  for 
Greek  readers,  must  have  paid  regard  to  the  chronology 
of  the  Olympiads,  and  who  is  one  of  the  writers  alluded 
to  by  Dionysius  as  forming  exceptions  to  the  general 
unanimity  with  respect  to  the  date  of  the  capture  of 
Rome:  he  had  placed  it  in  01.  99.  3,  under  which  year 
the  military  tribunes  of  365  occur  for  a  second  time  in 
Diodorus.  For  this  historian,  after  concluding  his  twelfth 
book  with  the  year  331,  which  with  him  is  01.  91.  1, 
with  unparallelled  recklessness  passes  over  the  Roman 
magistrates  of  the  next  five  years,  and  begins  his  next 
book  with  those  of  337,  placing  them  in  01.  91.  2,  for 
the  sake  of  bringing  the  capture  of  the  city  to  01.  98.  2, 
the  year  assigned  by  Polybius:  this  is  the  plan  accord- 
ing to  which  he  wrote  his  thirteenth  and  fourteenth 
books.  Having  done  this  however  he  found  that  the 
Fasti  which  lay  before  him  would  not  suit  him,  because 
they  did  not  contain  any  interpolated  years:  he  there- 
fore   tried   to    get    out    of  the   scrape    in    his   fifteenth 

of  confusion^  by  giving  a  list  of  a  whole  college  which  doe$  not  occur  in 
Livy^  while  -on  the  other  hand  he  omits  one  of  Livy's  lists,  does  not 
affect  the  general  chronology  of  the  times. 
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book  by  an  act  of  clumsy  impudence,  repeating  the  ma- 
gistrates who  had  ab*eady  occurred  from  S6l  to  365^ 
under  the  years  from  01.  98.  3  to  99-  3"*\  That  Fa^ 
bins  however  was  the  author  whom  he  followed  in  his 
comparative  chronology,  with  the  exception  of  those  two 
books,  is  not  only  probable,  inasmuch  as  Fabius  is  the 
source  from  which  he  derives  his  account  of  Roman 
affairs,  and  as  the  difference  of  an  Olympiad,  observable 
throughout  his  eleventh  book  between  his  comparative 
chronology  and  that  of  Dionysius,  is  the  very  difference 
which  existed  between  Fabius  and  Dionysius  with  re- 
gard to  the  year  of  the  foundation  of  the  city**:  but 
we  may  pretty  safely  venture  to  believe  that  we  have 
express  testimony  asserting  that  Fabius  reckoned  the 
year  of  the  first  plebeian  consulship,  exactly  as  Dio- 
dorus  does,  to  be  the  eighteenth  after  the  taking  of 
the  city. 

The  grammarian  in  Aulas  Gellius,  who  maintained  that 
the  manuscript  of  Fabius  where  this  year  was  reckoned 
as  the  two-and-twentieth  was  incorrect,  and  that  it  ought 
to  have  been  the  eighteenth^ — dtwdeviceaimo  instead  of  dtuh 
etvicesimo^ — can  only  have  meant  to  say  that  the  number 

1241  This  repetition,  a  trace  of  which  had  been  discerned  by  Wesse- 
ling  (on  XV.  14),  has  been  folly  detailed  by  Borghesi  in  a  dissertation 
which  L.  Dindorf  has  most  deservedly  subjoined  to  the  preface  to  the 
second  volume  of  his  Diodorus,  p.  xn.  foil.  I  have  here  to  acknowledge 
that  I  only  know  the  new  fragments  of  the  Fasti  from  Fea's  edition  of 
them,  and  that  I  neglected  to  procure  Boi^hesi's  admirable  work  while 
I  was  in  Italy,  because  from  the  wretched  state  of  the  booktrade  there  it 
IB  always  a  difficult  matter  at  Rome  to  procure  a  copy  of  any  book  pub- 
lisht  in  Lombardy ;  and  it  was  not  till  many  years  after  that  I  discovered 
that  my  own  researches  might  derive  assistance  from  those  fragments, 
those  researches  having  hitherto  been  pursued  without  any  archeological 
examination  of  the  Fasti.  Coiyaequently  I  do  not  know  whether  that 
great  antiquary  has  explained  the  singular  repetition,  as  well  as  pointed 

it  out. 

42  OL  7.  1  and  Ol.  8. 1.    See  Vol.  i.  p.  S64. 

43  Primum  ex  plebe  alter  consul  factus  est  duoetvicesimo  anno  post- 
quam  Romam  GaUi  ceperunt  v.  4. 
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was  wrong  on  historical  grounds :  he  must  have  met  with 
the  right  reading  in  some  other  copy.  Fl*om  the  time 
that  the  notion  of  grammar  was  defined  by  the  example 
of  the  Alexandrians,  the  interpretation  and  criticism  of 
ancient  authors  by  the  help  both  of  history  and  mythology 
was  held  to  be  one  of  the  main  offices  of  a  grammarian. 
Had  the  person  referred  to  objected  to  duoetviceHmo  as 
bad  Latin,  Gellius  would  have  spoken  very  inappro- 
priately in  terming  him  a  man  eminent  in  his  science :  he 
would  have  been  refuted  in  fact  just  as  easily  as  every 
reader  of  the  passage,  who  imagines  that  the  discussion 
turns  merely  on  the  word,  must  suppose  him  to  have 
been.  This  harsh  opinion  he  brought  upon  himself,  by 
yielding  to  the  treacherous  temptation  of  leading  his 
hearers  to  fancy  that  they  should  catch  him  in  a  pal- 
pable blunder,  and  to  assail  him  with  the  utmost  con- 
fidence in  a  position  which  he  had  not  taken  up. 
Modem  critics  have  all  pronounced  him  equally  ignorant 
of  history  and  of  language;  and  perhaps  without  any 
fault  on  the  part  of  Gellius:  for  the  conclusion  of  the 
chapter,  which  is  lost,  may  very  likely  have  contained 
the  grammarian^s  defense  of  himself,  and  the  confusion, 
or  at  least  the  vexation,  of  his  overhasty  censurers.  It 
is  true,  the  copy  of  the  annals  of  Fabius,  in  which  the 
disputed  passage  occurred,  must  have  been  in  Latin: 
but  other  fragments  beside  this  have  been  preserved, 
belonging  not  to  his  Greek  work,  which  was  so  generally 
read,  and  which  Diodorus  made  use  of,  but  to  a  Latin 
one^*^,  which  cannot  be  ascribed  to  any  other  Fabius, 
for  instance  to  Servilianus,  Pictor  being  expressly  named 
as  its  author.  Hence  it  is  most  probable  that  there  was 
a  Latin  translation  of  the  Greek  history  of  Q.  Fabius, 
jusrt;  as  Claudius  rendered  the  annals  of  Acilius  in  their 
common  mother  tongue. 

1244  This  appears  from  any  collection  of  his  fragments :  see  for  in- 
stance that  at  the  end  of  Corte's  Sallust 
Vol.  IL  N  n 
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The  same  chronology  is  the  basis  6f  the  dates  giveir 
by  Orosius  during  the  period  from  the  passing  of'  the 
Licinian  law  down  to  the  first  Punic  war,  though  the 
di£Perence  between  these  dates  and  those  of  the  ordinary 
statements,  being  regarded  as  the  blundering  of  a  careless 
and  ignorant  writer  of  a  late  age,  has  been  deemed 
unworthy  of  attention :  else  it  mast  have  been  seen  from 
their  consistency  that  they  belonged  to  a  peculiar  set 
of  Fasti"**.  Of  these  dates  only  two  refer  to  the 
fourth  century,  384  and  388,  which  answer  to  390  and 
394  in  Livy:  and  while  there  is  here  a  difference  of  six 
years,  its  average  during  the  following  century  amounts 
to, five *^:  that  is  to  say,  the  year  which  Livy  inserted 
before  the  throwing  open  of  the  consulship,  must  have 
been  added  in  these  Fasti  soon  after  it.  Hence  the 
difference  as  to  the  time  of  the  first  plebeian  consul- 
ship is  in  reality  only  five  years,  or,  properly  speaking, 
four;  for  Orosius  places  the  capture  of  the  city  in 
364,  instead  of  S65:  from  tliis  period  down  to  the  first 
plebdan  considship  he  has  exactly  the  same  number  of 
years  as  Diodorus :  so  that  these  Fasti  also  allow  only 
one  year  of  anarchy,  and  bring  down  the  capture  in  like 
manner  to  01.  99.  3.  Now  if  we  apply  this  correction 
to  the  epochs  mentioned  above,  which  Livy^s  calculation 
makes  two  years  earlier  than  Cato^s,  we  shall  have  to 
date  the  beginning  of  the  first  Punic  war  in  482,  instead 
of  486,  that  of  the  Macedonian  war  in  546,  instead  of 
550:    and   the  year  of  the  city   in   which  the   christian 

1945  The  deviaidons  which  have  evidently  arisen  from  errours  of  the 
scribes,  are  no  objecdon  to  the  correctness  of  this  condosion. 

AS  384  (390  Liv.)  Orosius  m.  4.  388  (3d4)  6.  402  (408)  7.  409 
(414)  9.  426  (432)  15.  450  (455)  81.  464  (469)  iv.  1.  475  (479)  S. 
480  (485)  5.  The  number  483  in  iv.  7  is  probably  a  mistake  for  4al. 
Here,  at  the  b^inning  of  the  first  Punic  war,  his  dates  stop,  till  the 
banning  of  the  second,  when  he  goes  over,  and  assuredly  without 
observing  the  gap,  to  the  era  of  the  Capitoline  Fasti,  which  he  sub- 
sequently adheres  to. 
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era,  as  settled  by  chronologers,  begins,  the  year  7^^  ac- 
cording to  Varro's  table,  when  the  years  erroneously 
interpolated  are  expunged,  becomes  746.  It  is  certainly 
disagreeable  to  be  compelled  to  depart  in  this  manner 
from  a  system  universally  adopted  and  familiar  to  every 
one:  I  myself,  when  I  think  of  Cicero^s  consulship  or 
Caesar^s  death,  always  connect  diem  with  the  received  dates 
according  to  the  erroneous  tables;  and  it  is  only  when  I 
fix  my  attention  on  the  point,  that  I  place  them  in  the 
years  683  and  702 :  others,  who  will  experience  the  same 
difficulty  and  the  same  annoyance,  without  the  satisfac- 
tion  of  having  themselves  discovered  the  truth,  will  pro- 
bably give  way  to  a  feeling  of  impatience  too  natural 
to  be  blamed.  It  is  only  by  afterages  that  unmixt 
advantage  can  be  derived  from  the  removal  of  this  as 
of  other  rooted  errours,  when  the  form  to  which  Roman 
history  in  its  full  extent  will  have  been  restored  shall 
be  universally  adopted,  and  the  old  illusions  entirely 
forgotten.  Nevertheless  the  writer  of  a  continuous  his- 
tory, who,  if  the  two  interpolated  years  were  to  be 
retained,  would  have  to  prolong  the  second  Samnite 
war,  though  its  duration  is  perfectly  well  known,  just 
so  much  beyond  the  truth,  and  yet  at  the  same  time 
would  have  to  jump  over  those  years,  as  if,  while  the 
rest  were  filled  with  vigorous  military  enterprises,  they 
had  past  away  in  a  state  of  wintry  torpour,  cannot 
po^bly  admit  them  into  his  chronology,  any  more  than 
Livy  has  done  so  in  the  place  where  he  points  his 
attention  to  that  subject.  This  step  however  being  un- 
avoidable, it  would  have  been  a  mark  of  inconsistency 
and  weakness  to  have  stopi  short  at  it,  and  not  to  have 
likewise  struck  out  the  years  of  the  imaginary  anarchy, 
a  thing  absurd  in  itself,  and  which  the  sequel  of  this 
history  will  prove  to  be  inadmissible. 

If  it  be  allowed  that  Rome  was  taken  in  01.  99.  8^ 
01.  98.  1.— -the  date  of  the  war  before  Rhegium,  and  of 
the  descent  of  the  Gauls  into  Italy-«*answers  to  359,  the 

KN2 
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year  of  the  taking  of  Veii :  and  this  agrees  perfectly 
with  the  statement  about  the  fall  of  Melpum,  and  the 
reasons  which  prevented  the  Etruscans  from  sending 
succour  to  the  Veientines. 

It  is  hardly  fair  that  the  view  of  this  subject,  which 
in  itself  is  the  oldest  and  simplest,  should  have  to  justify 
and  defend  itself  against  an  artificial  fiction  whicl^  has 
accidentally  become  predominant:  but  this  is  one  of  the 
cases  in  which  we  must  bear  with  the  course  oi  the 
world,  and  try  to  overcome  the  obstacles  it  presents.  I 
will  not  therefore  shrink  from  the  task  of  confirming  my 
proposition  by  other  arguments  derived  from  a  compa^ 
rison  of  Greek  and  Roman  chronology,  so  far  as  Roman 
history  supplies  any  such. 

The  coincidence  of  the  year  36S  with  01.  99.  1,  the 
year  in  which  Dionysius  took  Pyrgi,  furnishes  an  expla- 
nation of  the  otherwise  unprecedented  ordinance  which 
forced  the  two  consuls  to  abdicate  ^**'^. 

During  the  dearth  in  the  year  344  the  Romans  re^ 
ceived  relief  from  the  Sicilian  princes*®.  The  plural 
number  in  this  statement  need  not  detain  us:  although 
there  were  several  persons  who  held  princely  sway  in 
the  island,  particularly  in  the  Sicelian  towns,  as  for 
instance  Aeimnestus  and  Archonidas,  no  one  can  be  re- 
ferred to  here  but  Dionysius,  whose  munificence  was  retained 
in  remembrance,  and  even  found  its  way  into  the  legend 
of  Coriolanus.  According  to  our  corrected  comparative 
chronology  the  year  344  answers  to  01.  94.  2 :  at  that  time 
the  peace  with  Carthage  had  been  renewed  two  years 
before ;  and  Dionysius,  who  was  exceedingly  active  in 
strengthening  and  extending  his  power,  had  very  strong 
motives  for  seeking  the  fiiendship  even  of  distant  states. 
In  01.  92.  4,  to  which  the  common  calculation  would 
bring  us,  the  Carthaginian  war  was  raging  in  the  island, 
and  Selinus  and  Himera  were  destroyed;  and  Dionysius 
does  not  make  his  appearance  till  three  years  after. 
1247  See  p.  491.  48  Livy,  iv.  52. 
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Sicily  was  the  granary  of  the  Romans  whenever 
their  crops  failed :  their  traffick  with  it  is  mentioned 
even  in  their  first  treaty  with  the  Carthaginians:  thus 
its  fortunes  excited  interest  at  Rome,  where  the  termi- 
nation of  the  Peloponnesian  war  may  probably  have 
been  heard  of  with  indifference.  Hence  the  annals  under 
the  year  324  noted  that  a  forein  armament,  called  in 
by  the  internal  dissensions  among  the  cities,  landed  in 
Sicily.  Livy  says,  this  was  the  first  time  the  Cartha- 
ginians made  their  appearance  there ^'*^:  this  statement 
without  doubt  he  incautiously  copied  from  some  anna- 
list of  the  seventh  centurv,  who  knew  of  no  transma- 
rine  enemies  of  the  Sicilians  except  the  Carthaginians. 
But  the  contemporary  chronicles  cannot  have  been  speak- 
ing of  them:  for  their  expedition  against  Gelo  took 
place  fifty  years  before ;  and  between  that  and  01.  92.  4 
they  made  no  attempt  to  enlarge  their  territory,  which 
had  been  reduced  to  a  very  small  number  of  forts.  The 
people  meant  however  are  not  the  Carthaginians,  but 
the  Athenians:  for  the  year  324,  if  our  proposed  ad- 
justment of  Greek  and  Roman  chronology  could  be 
carried  so  far  back  with  precision,  would  answer  to 
01.  89.  2 :  we  must  not  look  however  for  the  same  ac- 
curate coincidence  as  in  the  period  nearer  to  01.  99-  3, 
since  there  are  variations  in  the  Fasti  even  subsequently 
to  the  decemvirate  ^ ;  to  say  nothing  of  the  effect  pro- 
duced by  the  differences  in  the  length  of  the  years  of 
office.  The  squadron  under  Laches  and  Charceades, 
which  was  feeble  and  made  no  attempt  of  any  moment, 
appeared  on  the  coast  of  Sicily  in  01.  88.  2 :  the  fleet 
under  Sophocles  and  Eurymedon,  which  first  gave  im- 
portance to  the  interference  of  Athens  in  the  affairs  of 
Sicily,  set  sail  in  01.  88.  4. 

1249  IV.  29. 
M  Diodorus,  under  Ol.  90.  i^  inserts  a  consulship  between  those 
which  Livy  gives  for  327  and  328 ;  nor  is  there  any  reason  whatever 
to  dispute  its  authenticity. 
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The  difference  between  the  two  dates  assigned  for 
the  taking  of  the  city  serves  in  two  ways  to  explain 
Livy^s  mistakes  with  regard  to  Greek  chronology  in  his 
eighth  and  ninth  book.  He  places  the  landing  of  Alex- 
ander of  Epirus  much  too  early,  in  409  or  410,  that  is, 
in  01.  110.  3  or  4:  if  we  suppose  however  that  this  state- 
ment in  years  of  the  city  was  used  with  reference  to 
Cato^s  tables  by  the  annalist  who  misled  him,  and  yet  in 
reality  applied  to  those  in  which  the  destruction  of  the 
city  was  dated  in  01.  99.  3,  the  foundation  in  01.  8.  3, 
it  will  give  us  01.  111.  4,  or  112.  1:  and  that  this  was 
the  time  of  Alexander'^s  expedition  is  quite  certain^***. 
By  an  opposite  mistake  he  places  the  death  of  the  same 
prince  and  the  foundation  of  Alexandria  in  428  accord- 
ing to  his  own  era**,  or  in  01.  114.  1 :  which  is  demon- 
strably erroneous  as  to  the  former  event,  and  notoriously 
90  as  to  the  latter.     Eusebius  dates  this  in  01.  112.  3, 

isfti  Livy,  vm.  3.  He  speaks  of  it  after  mentioning  the  election  <£ 
the  consuls  for  410:  but  the  statements  introduced  in  this  manner 
usually  refer  in  him  to  the  preceding  year.  This  explains  how  Claudius 
Quadrigarius  came  to  place  tiie  war  with  the  Gauls  on  the  Anio^  and 
tiie  single  combat  of  T.  M anlius^  which  according  to  Livy's  era  occurred 
in  394,  in  388 :  see  Livy,  vi.  42.  If  he  mentioned  tiie  date,  and  not 
the  military  tribunes,  it  would  seem  that  he  was  not  in  errour,  but  that 
it  was  not  understood  that  he  was  following  the  era  of  Fabius :  at  the 
same  time  however  it  is  also  possible  that  he  may  have  made  the  same 
mistake  as  Livy  in  tiie  passage  mentioned  above.  Orosius  places  Uiat 
event  in  tiie  very  same  year,  388.  A  parallel  to  tiiis  discrepancy  of  eras 
is  afforded  by  the  chronicle  of  Anastasius,  in  which  the  years  from  the 
birtii  of  Christ  are  tiiroughout  fewer  by  seven  tiian  according  to  our 
reckoning ;  ftnd  the  accession  of  Justin  I  is  put  under  511,  that  of  Jus- 
tinian in  520.  Now  supposing  that  this  discrepancy  had  not  been  ob- 
served, that  we  had  but  scanty  sources  for  the  history  of  that  time,  and 
tiiat  we  found  it  stated  in  tiiis  chronicle  that  Belisarius  landed  in  Italy 
in  530,  while  it  was  well  establisht  tiiat  Justinian  mounted  the  throne 
in  527,  one  might  be  easily  led  to  infer  tiiat  the  expedition  took  place 
in  th«  fourth  year  of  that  emperor. 

52  vm.  24.    By  these  opposite  blunders  he  lengthens  Alexander's 
stay  in  Italy  to  eighteen  years. 
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or  in  U.  C.  423  according  to  Cato:  now  one  of  the 
many  heads  which  have  been  puzzled  by  comparative 
chronology,  must  have  reckoned  this  number  from 
01.  8.  3,  and  so  have  got  01.  114.  1.  The  very  same 
errour  prevails  in  the  passage  where  Livy  assumes  that 
the  death  of  Alexander  the  Great,  which  took  place  in 
01.  114.  1,  occurred  in  434^*^,  which  according  to  his 
reckoning  would  be  01.  115.  3. 

1883  He  would  not  have  said  under  this  year,  in  ix.  16,  that  if  Alex- 
ender  had  invaded  Italy  Papirius  Cursor  would  have  been  the  general 
opposed  to  him,  nor  is  this  the  place  where  he  would  have  instituted 
his  celebrated  comparison  between  the  Roman  power  and  that  of  Alex- 
ander, had  he  supposed  him  to  have  died  six  years  before :  on  the  other 
hand  there  was  an  occasion  for  doing  so  if  he  found  it  stated  that  this 
was  the  year  of  his  death. 
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ROME  AFTER  THE  DEPARTURE 
OF  THE  GAULS. 


The  departure  of  the  Gauls  gave  the  Romans 
nothing  within  the  city  except  the  desolate  scene  of  a 
conflagration:  and  at  least  on  the  left  bank  pf  the 
Tiber  it  can  only  have  been  by  accident  if  any  house 
in  the*  country  had  escaped  destruction.  The  Pelopon- 
nesians  in  their  invasions  of  Attica  left  no  house  and 
no  tree  standing,  wherever  they  marcht;  and  the  Gauls 
were  barbarians,  beneath  whose  tread  everything  living 
perisht.  Ostia  inay  have  held  out :  with  regard  to  the 
small  Latin  towns  incorporated  in  the  Roman  territory, 
it  is  no  less  improbable  that  the  Gauls  should  have 
refrained  from  attacking  any  place  where  booty  was 
to  be  won,  than  that  such  places  should  have  been  able 
to  resist  them.  The  greatest  part  of  the  citizens  had 
been  swept  away^***:  most  of  the  men  in  the  prime  of 
life  fell  on  the  Alia:  an  enormous  number,  including 
women  and  children,  who  could  not  effect  their  escape, 
must  have  died  by  the  sword  or  been  carried  into  slavery 

1254  Tcov  irXeiaTtov  woXituv  dwoXwKormv.  Diodorus  xiY.  116. 
The  statement  that,  while  the  Crauls  were  masters  of  the  city,  there 
were  twenty  thousand  Romans  under  arms  at  Veii  (see  Plutarch  Camill. 
c  26,  and  Zonaras  vn.  23,  who  was  probably  copjring  Plutarch,  as  he 
often  did  with  regard  to  circumstances  not  mentioned  by  Dion),  seems 
originally  to  have  been  only  another  way  of  saying  that  no  more  than 
half  the  army  which  fought  on  the  Alia  survived  the  battle. 
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by  the  conquerors.  How  is  it  possible  to  believe  that  the 
Tiber  can  have  covered  the  territory  of  Veii,  at  least 
so  long  as  the  Gallic  army  kept  together  ?  and  many 
of  the  fugitives  must  have  been  overtaken  by  destruction 
in  the  very  heart  of  Latium.  If  only  a  portion  even 
of  the  objects  of  religious  worship  could  be  carried  off, 
and  it  was  necessary  to  bury  the  chief  part  of  them, 
the  quantity  of  private  property  saved  was  assuredly 
far  less  in  proportion ;  and  the  ransacking  plunderers 
must  have  hunted  out  the  buried  articles,  which  were 
of  greater  value  than  the  consecrated  earthen  vessels. 
The  peasant  on  the  left  bank  of  the  Tiber,  even  if  he 
could  save  his  life,  had  no  titne  so  much  as  to  drive 
his  cattle  away,  unless  he  took  to  flight  before  the 
battle :  for  immediately  after  the  victory  the  enemy 
spread  over  the  whole  country  round  the  city. 

There  is  a  statement,  which,  though  it  has  been  ex- 
cluded from  history,  gives  us  a  conception  of  Rome'^s 
helpless  condition  after  it  was  evacuated  by  the  Gauls: 
and  it  agrees  in  spirit  with  some  legends  which  have  been 
preserved,  and  which,  though  they  are  poetical,  mani- 
festly arose  in  a  very  early  age,  so  that  th6y  represent 
the  image  which  the  Romans  retained  in  their  recol- 
lection of  the  fate  of  their  ancestors,  not  very  long 
after  the  event. 

While  the  Gauls  were  lying  undisturbed  in  their  en- 
campments in  Rome,  they  even  began  to  pull  down  the 
city-walls:  and  the  people  in  the  first  year  after  their 
return  were  wholly  employed  in  repairing  this  damage 
and  in  providing  shelter  ^'*^:  nothing  more  was  done  then 
than  necessity  required:  it  was  not  till  377  that  a  new 
wall  of  hewn  stone  was  commenced  ^^. 

Thus  the  Romans  on  their  first  return,  while  they 
were  clearing  away  the  rubbish,  were  lying  no  less 
unprotected,   and  exposed  to  no  less  rancorous  enemies, 

1S55  Ta  Telyfi  dvfKa!vurav.     Zonaras  vn.  23. 
66  Livy  VI.  32. 
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than  the  colony  which  Ezra  led  back  to  the  ruins  of 
the  city  of  its  fathers.  In  this  state  of  things  we  can 
understand  that  dependent  places  like  Ficulea,  and  even 
such  a$  could  raise  no  greater  force  than  the  insignifi- 
cant population  that  may  have  settled  at  Fidense  after 
its  destruction^  might  throw  o£P  the  yoke^*^'^:  nor  is  it 
incredible  that  the  sudden  approach  of  their  troops  and 
of  those  of  the  neighbouring  townships  should  have  spread 
a  panic,  subsequently  commemorated,  in  spite  of  the  his- 
torians, by  the  solemnity  called  popuUfugiaj  which  was 
celebrated  on  the  nones  of  Quinctilis  even  down  to  a 
late  age  of  the  empire.  This  tradition  is  regarded  by 
Varro— ^who  here  again  rejects  the  pretended  victory  of 
Camillus,  inasmuch  as  he  says  that  this  event  took  place 
after  the  departure  of  the  Gauls^^,— as  perfectly  histo- 
rical: but  he  makes  a  distinction  between  the  papuli- 
fugia  and  the  feast  of  the  Nonas  Caprotinae,  which 
was  celebrated  on  the  same  day ;  deriving  the  latter 
from  an  ancient  Latin  religious  ceremony;  and  thereby 
tacitly  discarding  a  kindred  story  of  greater  celebrity 
about  that  insurrection,  which  is  related  by  Plutarch 
and  Macrobius^^. 

According  to  this  the  troops  of  the  neighbouring 
towns    encampt   before    Rome    under    the    command    of 

1357  Yet  it  is  unaccountable  how  such  towns,  for  instance  Fi- 
culea,  which  was  only  three  miles  from  Rome,  should  have  been  left 
standing :  can  the  Gauls  have  allowed  them  to  ransom  themselves^  and 
have  kept  their  faith? 

8S  Dies  populifugia  videtur  nominatus,  quod  eo  die  tumultu  re- 
pentefugerit  populus :  non  multo  enim  post  hie  dies  quam  decewus  GaUo- 
turn  ea  urbe ;  et  qui  turn  sub  urbe  populi,  ut  Ficuleates  ac  Fidenates  et 
finitimi  alii,  contra  nos  conjurarunt.    De  L.  L.  vi.  3  (v.  p.  56). 

69  Plutarch  RomuLc.  29.  Gamill.  c.33.  Macrobius&iturn.i.  11.  If 
the  latter  in  this  passage  was  not  copying  from  Plutarch,  from  whose 
philosophical  writings  his  are  often  compiled, — if  he  had  native  books 
before  his  eyes, — ^the  strength  of  his  expressions  about  Rome's  weakness 
is  remarkable :  cum  sedatus  esset  Gallicus  motus,  res  publica  vero  ad 
tenue  deducta. 
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Postumius  Livius,  the  dictator  of  Fidenae,  and  de- 
manded a  number  of  women  and  maidens  of  good 
families  as  the  price  of  peace,  or  as  hostages.  The 
Romans  were  unable  to  make  up  their  minds  between 
the  infamy  of  such  submission  and  the  impossibility  of 
resisting,  until  a  maidservant  named  Fhilotis  or  Tutula 
devised  a  plan  which  she  carried  into  effect.  She  was 
clothed  with  a  pnetewta  and  given  up  to  the  Latins,  along 
with  other  girls  of  the  same  station  Ukewise  disguised  as 
noble  ladies,  amid  the  farewell  tears  of  their  pretended 
friends.  The  Latins  in  their  exultation  at  the  insolent 
terms  they  had  imposed  held  a  revel,  and  being  excited 
to  drink  by  their  cunning  captives  lost  all  care  and 
forethought,  and  fell  into  a  deep  sleep,  during  which 
the  leader  of  the  maids  mounted  a  tree  and  held  up 
the  concerted  signal,  a  burning  torch,  toward  the  city : 
whereupon  the  Romans  surprised  the  unguarded  camp, 
and  massacred  their  audacious  foes.  Tutula  and  her 
^mpanions  were  rewarded  with  their  freedom  and  mar- 
riage-portions. 

This  is  just  as  much  a  fable  as  the  story  of  Judith, 
which  is  not  unlike  it :  and  there  is  another  of  a  similar 
class,  relating  to  the  same  period,  taken  from  some  name- 
less authors  by  Verrius  Flaccus^*^.  In  order  that  the 
scanty  stock  of  bread  might  be  reserved  for  those  on 
whose  preservation  the  existence  of  the  republic  depended, 
a  resolution  was  taken  and  carried  into  effect,  to  throw  all 
the  old  men  above  sixty  into  the  Tiber  :  an  act  of  cruelty 
so  far  from  being  unheard  of  among  the  ancients,  that 
it  is  said  to  have  been  ordained  by  law  in  Ceos,  and 
was  extolled  even  beyond  its  shores.  The  sequel  of  the 
story  however  betrays  its  character :  one  old  man  was 
concealed  by  his  duteous  son;  and  in  gratitude  for  the 
wise  counsel  which  the  republic  often  received  from  him 
through  the  mouth  of  that   son,  the  law  was  repealed. 

1260  Festus,  Sexagenarios. 
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The  Roman  legends,  while  history  was  in  its  infancy, 
were  rich  in  domestic  stories  of  this  kind,  such  as  that 
of  Papirius  Fraetextatus,  and  that  of  the  father  who  was 
condemned  to  be  starved  and  was  fed  with  his  daughter's 
milk:  the  abovementioned  one  shews  to  what  a  woful 
state  tradition  represented  the  Romans  as  having  been 
reduced  on  their  return. 

But  while  we  may  certainly  presume  that  in  this 
time  of  distress  the  infirm  must  have  been  a  heavy 
burthen  on  the  rest  of  their  countrymen,  it  must  on  the 
other  hand  have  been  felt  necessary,  as  after  similar 
calamities  in  other  republics  of  antiquity,  to  adopt  all 
possible  means  of  increasing  the  number  of  ablebodied 
men,  which  had  been  so  greatly  diminish t.  The  exiles, 
as  was  the  case  in  other  places,  were  no  doubt  recalled : 
— and  very  possibly  it  was  to  a  general  law  of  this 
kind  that  Camillus  owed  his  return : — the  sojourners  and 
freedmen  too  would  naturally  be  enrolled  in  the  tribes. 
Still  more  however  was  done:  the  Capenates,  Yeientines, 
and  Faliscans,  who  had  come  over  to  the  Romans  during 
the  late  wars,  received  the  civic  franchise,  and  were 
incorporated  two  years  after,  in  368,  into  four  new 
tribes ^'^^:  so  that  the  number  of  these  was  now  raised 
to  five  and  twenty.  Livy  supposes  that  these  persons 
were  individual  deserters :  but  it  has  already  be^n  re- 
markt  that  without  doubt  they  were  the  inhabitants  of 
dependent  townships,  which  had  revolted  from  the  cities 
in  question®*.  The  persons  who  composed  the  four  new 
tribes,  must  have  been  at  least  equal  in  number  to  a 
fifth  of  the  old  citizens  then  remaining:  according  to  the 
system  which  Rome  followed  ever  after  in  admitting  fo- 
reiners,  and  by  which  alone  she  was  enabled  to  receive 
whole  communities  into  the  commonwealth  without  altering 
its  character,  they  ought  to  have  been  much  more  numerous, 
perhaps  even  than  those  who  made  up  the  same  number 

1261  Livy  VI,  4,  5.  62  See  pp.  465,  466. 
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of  tribes  previous  to  the  devastations  of  the  war.  There  is 
even  good  reason  to  suspect  that  the  whole  of  Capena  at 
this  time  became  a  part  of  the  Roman  state ;  for  it  never 
appears  again  as  independent.  It  was  wise  policy  in  Rome, 
now  that  Latium  had  separated  itself  and  become  hostile, 
to  repair  her  loss  of  citizens  from  another  nation. 

The  people  lookt   forward    with   dismay   to   the  re- 
building of  the  city,  and  vehemently  desired  to  be  spared 
this  burthensome  task ;  nor  ought  it  to  be  taxt  on  this 
account    with    disgraceful    faintheartedness.      Small    and 
mean   as   were    the   houses   with   which   the  Romans   of 
the   good   old    times    contented   themselves   even   in    the 
days  of  their  glory,  still  a  man  who  had  not  saved  any- 
thing could  not  build  even  such  a  house  without  borrow- 
ing.     Yeii  contained   dwellinghouses  and  public  edifices 
handsomer  than   those  of  the   Romans  had  been  before 
their  destruction:  the  possession  of  that  city,  the  gift  of 
fate,  had  preserved   the  Roman  name:    it   was   at   least 
spacious  enough  to  hold  the  numbers  that  now  remained : 
was  this  a  thing  to  be  voluntarily  cast  away !     Its  terri- 
tory moreover  contained  the  extensive  districts  which  had 
been  assigned  to    the   commonalty   a  short  time  before, 
and  which  were  at  a  distance  from  such  as  lived  at  Rome. 
Now  though  the  patricians  had  an  opposite  interest  on 
this  point — since  the  ancient  domain,   and   consequently 
far  the  largest  part  of  their  possessions,  lay  on  the  left 
bank,   and,   if  Rome   were  deserted,   would  at  least  be 
deprived  of  immediate  protection  in  time  of  war — ^yet  we 
have  no   right  to  question   that   there  were  also  nobler 
motives  which  determined  the  perseverance  of  the  senate; 
that  the  severe  distress  of  the  present  moment  was  wisely 
foreseen  to  be  the  price  of  the  future  greatness  of  Rome 
The  humiliating  resolution  to  forsake  the  city  would  be- 
yond   doubt   have    shaped    the    subsequent    destinies    of 
the  nation:  he  who  has  taken  the  first  step,  from  which 
his  heart  withholds  him,  toward  forgoing  his  former  glory 
and  his  former  efforts  after  greatness,  will  ever  after  let 
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himself  be  driven  along  by  considerations  of  the  moment* 
If  the  Romans  had  settled  on  the  other  side  of  the 
Tiber,  the  bond  between  them  and  the  Latins  would 
have  been  entirely  dissolved :  these,  uniting  with  the  Vol- 
scians,  would  easily  have  establisht  a  colony  within  the 
deserted  walls :  and  the  river  would  have  been  a  no  less 
insurmountable  barrier  to  the  Roman  Veientines  than  it 
had  been  to  the  Etruscan.  And  even  if  these  dangers 
had  been  averted,  yet  the  same  people,  in  another  city, 
in  another  country,  cut  off  from  all  its  religious,  mythi- 
cal^ and  historical  recollections,  could  not  possibly  have 
continued  to  be  what  it  was  in  its  home.  It  would 
have  degenerated  into  a  colony,  with  a  history  of  yes- 
terday's growth. 

The  lucky  omen  of  a  word,  which  no  c|oubt  had  been 
prudently  preconcerted  ^^^,  decided  the  irresolute  minds 
that  were  wavering  between  distress  and  shame.  Rome 
was  rebuilt  within  a  year,  without  question  in  a  very 
wretchied  manner.  The  streets  in  the  lower  parts  of 
the  city  had  previously  been  broad  and  straight;  for 
the  sewers  ran  beneath  them:  and  even  on  the  hills,  in 
its  gradual  enlargement  under  the  kings,  the  same  rule 
which  was  followed  in  the  laying  out  of  new  colonial 
towns,  appears  to  have  been  observed,  so  far  as  the 
ground  would  allow  of  it :  that  is  to  say,  there  were 
straight  broad  streets  reserved  to  the  state  ^,  while  the 
building-ground  bounded  by  them  was  regidarly  par- 
celled out  and  allotted  as  property  to  individuals.  This 
right  the  government  seems  to  have  regarded  as  extinct 

1263  According  to  Diouysius  (Plutarch  Camill.  c.  32)  Camillus  had 
just  called  upon  the  first  senator,  L.  Lucretius,  to  deliver  his  opinion, 
when  the  centurion  was  heard  to  say :  LA  U8  stay  here.  The  details  of 
the  story  are  not  worth  a  thought:  hut  we  must  not  omit  to  remark  that 
L.  Lucretius  is  here  assumed  to  have  heen  the  first  senator,  because  he 
had  heen  consul  in  361,  and  probably  no  other  consular,  except  Manilas, 
was  living.  So  far  did  the  military  tribunes  stand  below  the  consols  in 
rank. 

«4  Hence  the  phrase  tn  pceMteum  prwlf re. 
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since  the  enemy'^s  conquest :  hence  everybody  was  allowed 
to  build  where  he  chose,  in  order  that  there  might 
be  a  stronger  inducement  to  make  a  beginning,  and  that 
after  some  progress  so  many  additional  voices  might  be 
gained  in  favour  of  patience  and  perseverance.  The 
Romans  in  afterages,  forgetting  that  but  for  this  disad-» 
vantage  they  probably  would  not  then  have  been  living 
at  Rome,  complained  of  the  precipitation  with  which  the 
city  was  rebuilt:  for,  even  when  it  was  in  its  greatest 
splendour,  it  was  impossible,  before  the  fire  under  Nero, 
to  change  the  crookedness  and  narrowness  of  the  streets. 
When  these  defects  however  had  been  remedied,  it  was 
thought  to  be  perceived  that  the  broad  straight  streets 
were  injurious  to  health ^^^:  and  assuredly  this  notion 
was  not  erroneous:  fcM*  it  is  well  known  that  in  Rome 
at  the  present  day  those  quarters  which  have  wide 
regular  streets  running  through  them,  are  much  more 
unhealthy  than  those  between  the  Tiber  and  the  Via 
Flaminia,  where  the  houses  were  erected  in  the  middle 
ages  with  the  same  disregard  of  regularity  and  of  sym- 
metry  as  at  the  hasty  rebuilding  after  the  departure  of 
the  Gauls.  One  is  much  more  sensible  in  the  former 
to  the  dangerous  change  of  temperature  which  follows 
sunset;  as  one  is  in  winter,  after  growing  warm  in 
sunny  sheltered  spots,  to  the  cutting  north  winds  which 
sweep  through  them  when  the  sky  is  clear.  I  know 
not  whether  experience  in  Greece  confirms  the  opposite 
opinion,  maintained  by  Aristotle,  namely,  that  broad 
streets,  open  to  the  east  and  north  wind,  are  conducive 
to  health:  I  should  be  almost  inclined  to  look  upon 
this  as  a  mere  theoretical  assumption:  for  where  can 
there  have  been  any  such  at  the  time  when  he  wrote, 
except  in  the  Piraeus,  which  Hippodamus  laid  out  in  a 
regular   manner®^?     With   this  exception  the   streets  in 

1865  Tacitus  Ann.  xv.  43. 
66  On  this  opinion  see  Aristotle  Polit  vn.  11.    The  capitals  which 
were  created  by  the  will  of  the  Macedonian  kings,  were  built,  it  is  true» 
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all  the  Greek  towns,  even  in  Athens,  were  as  narrow 
and  as  winding  as  they  are  to  this  day  in  the  East. 
The  principle  of  the  Roman  limiiaHo,  which  regards 
every  right  as  issuing  from  the  state,  was  forein  to  the 
genuine  Greeks,  whose  institutions  rested  on  the  idea  of 
the  citizens  as  individuals,  and  on  that  of  original  private 
property- 

To  lighten  the  task  the  senate  granted  bricks :  every- 
body was  allowed  to  hew  stones  or  wood  wherever  he 
pleased,  provided  he  gave  security  to  finish  his  build- 
ing within  a  year.  By  the  grant  of  bricks  must  be 
meant  that  the  state  aUowed  them  to  be  taken  from 
buildings  already  existing:  for  how  could  it  have  found 
the  means  of  paying  for  new  ones?  Such  buildings  it 
had  at  Veii:  and  with  a  view  of  putting  an  end  for 
ever  to  the  hated  scheme  of  migrating  thither,  it  was 
wise  to  favour  the  demolition  of  that  city,  which  was  in 
fact  reduced  to  an  insignificant  place,  and  barely  conti- 
nued to  exist,  till  it  in  some  measure  revived  again  under 
Augustus  as  a  military  colony.  For  the  substructions  of 
the  Capitol  too,  which  were  built  no  long  time  after, 
— and  no  doubt  on  the  side  beneath  the  citadel,  where 
Cominius  and  the  Gauls  clomb  up  the  grass-covered 
rock — and  for  the  repair  of  the  walls,  blocks  of  stone 
ready-hewn  would  be  supplied  by  Veii:  in  this  noanner 
its  temples  and  city-walls  disappeared.  The  Romans 
who  had  staid  there  to  avoid  the  charge  of  building, 
were  commanded  by  an  ordinance  of  the  senate  to  return 
before  a  stated  day,  under  pain  of  the  severest  punish- 
ment"^. 

A  vast  number  of  objects  had  been  lost  that  could 
never  be  replaced:    it  is  a  marvel  that  any  single  one, 

very  regularly  and  with  broad  streets,  like  Antioch,  more  especially  the 
new  town  of  Epiphanes :  here  however  their  injurious  effects  were  at 
least  diminisht  by  the  arcades. 

1887  Livy  VI.  4.     Here  again  poena  eapUalU  does  not  necessarily  mean 
the  forfeiture  of  life. 
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the  material  of  which  was  of  any  value  to  the  barba- 
rians, such  as  the  brazen  tables  containing  the  treaties 
with  the  Latins  in  the  temple  of  Diana  and  at  the 
Rostra,  or  the  statues  of  the  envoys  murdered  at 
Fidense,  were  not  stolen;  or  that  others,  which  were 
combustible,  like  the  wooden  image  of  Fortuna,  were 
not  destroyed.  Or  is  the  genuineness  of  all  such  movable 
articles  as  must  have  been  left  behind  without  being  de- 
posited in  the  Capitol  no  less  suspicious  than  that  of 
the  crook  of  Romulus,  which  the  augurs  asserted  they 
had  found  uninjured  amid  the  dust  and  ashes  of  the 
straw-thatcht  hut  of  Mavors^^^®?  For  the  sake  of  this 
miracle  they  were  ready  to  allow  that  the  hut  had  been 
burnt  down,  though  at  other  times  that  which  was  shewn 
standing  was  maintained  to  be  the  genuine  one. 

All  who  had  aflPorded  succour  during  this  season  of 
calamity  were  rewarded  with  honours:  the  matrons  re- 
ceived the  privilege  of  having  orations  spoken  in  their 
praise  at  their  funerals:  the  Caerites  and  Massilians  had 
the  rights  of  municipals  decreed  to  them;  the  latter 
perhaps  with  unusual  marks  of  distinction^^.  Camillus, 
whom  afterages  called  a  second  Romulus,  was  at  this 
period  the  soul  of  the  republic:  and  as  the  leader  of  its 
armies  in  the  wars  which  broke  out  on  every  side,  no 
people  remaining  quiet  except  the  unswervingly  faithful 
Sabines,  he  confirmed  and  hightened  the  confidence  of 
the  nation  in  her  great  citizen  now  restored  to  her. 

i2«B  Dionysius  Exc.  27.  p.  31,  and  Mai's  note.  Plutarch  Camill.  c.  32. 
^9  See  note  149,  and  page  551. 
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THE  WARS  DOWN  TO  THE  REFORM 

OF  384. 


When  the  remnant  of  the  Romans  were  collected  in 
the  city,  and  able  to  look  about  them  again,  they  found 
that  the  state  was  bereft  of  its  subjects,  and  had  shrunk 
within  its  own  limits ;  like  Florence  after  the  expulsion 
of  the  Duke  of  Athens.  The  towns  which  after  thfe  fall 
of  Latium  had  placed  themselves  under  the  soverainty 
'  of  Rome  for  the  sake  of  enjoying  her  protection,  now 
disdained  to  submit  to  her.  Even  under  the  year  366 
we  already  find  mention  of  the  revolt  of  the  Latins  and 
Hemicans^*^^:  which  howeVer  only  means  that  the  league 
then  subsisting  was  dissolved.  Still  even  if  the  Latins 
were  not  animated  by  any  hostile  feelings  at  the  time  of 
their  separation,  some  such  must  ere  long  have  inevitably 
taken  root  in  theii*  minds.  As  soon  as  the  remains  of 
that  people  had  resumed  its  independence,  itl»  national 
assembly  i^as  of  course  reestablisht.  To  this  assembly 
the  Roman  senate  complained  in  369  that  no  aid  had 
been  afforded  them  for  the  last  three  years;  and  the 
sense  of  their  own  weakness  compelled  them  to  take  up 
with  an  empty  evasion  ^^.  Still  the  union  among  the 
Latins  at  this  time  must  have  been  very  lax :  several 
towns  were  induced  by  their  situation  or  by  other  cir- 
cumstances to  stand  by  the  Romans;  and  this  affords  an 

1870  Defectio  Latinorum  Hernioorumque.  Livy  vi.  S. 
71  Livy  VI.  10. 
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explanation  how  Latin  colonies  subject  to  Roine  tame  to 
be  founded  during  this  period,  such  as  Sutrium  and 
Nepete,  as  well  as  Setia,  which  probably  was  one  of  the 
towns  taken  from  the  Volscians  before  the  year  365. 
Under  372  Livy  says,  Latium  was  an  object  oF  mis- 
trust: yet  at  that  very  time  Tusculum,  Gabii,  and 
Lavici  sided  with  the  Romans,  while  Lanuvium  on  the 
other  hand  was  forming  an  alliance  with  the  Volscians  ^^'^'. 
Volunteers  from  Latin  towns  frequently  served  among 
the  latter  ^^:  this,  injurious  as  it  was  to  the  Romans, 
was  not  an  act  of  national  hostility^  since  the  old  league 
of  Sp.  Cassius,  by  which  even  individuals  of  each  nation 
were  prohibited  from  bearing  arms  against  its  confede- 
rates, had  lost  its  validity. 

The  erroneous  notion,  that  the  Latins  from  being  the 
faithful  allies  of  Rome  had  now  become  her  enemies,  has 
been  mainly  fostered  by  the  fact  that  Praeneste,  which  in 
ancient  times  was  one  of  the  thirty  towns,  and  subsequently 
was  the  principal  one  in  Latium,  appears  after  the  year  373 
at  open  war  with  Rome.  Since  that  town  however,  at 
the  time  when  the  frontier  lay  between  it  and  Tusculum, 
cannot  have  belonged  to  the  Latins,  but  must  have  be- 
come a  member  of  the  iGquian  state, — whether  from 
having  been  subdued  by  it,  or  from  having  joined  it  in 
the  days  of  its  conquests* — ^it  is  manifest  that  this  Prae- 
nestine  war  takes  the  place  of  that  which  before  was 
incessantly  recurring  with  the  ^Siquians.  For  after  the 
year  367  no  further  mention  is  made  of  this  people:  nor 
do  we  meet  with  their  name  again  till  after  the  second 
Samnite  war.  It  seems  as  if  their  union  had  been 
broken  up  like  that  of  the  Latins:  the  iGquians  whom 
Rome  subdued  about  the  middle  of  the  fifth  century, 
were  the  original  nation,  dwelling  among  the  mountains 

1S72  Livy  VI.  21-  Lavici^  it  is  true,  had  been  given  up  to  a  Roman 
colony  (see  p.  461) :  her  applying  to  Rome  for  protection  is  a  proof  that 
the  colony  had  not  been  driven  out. 

73  Livy  Ti.  r,  10,  12,   17.  *  See  p.  260. 
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between  the  Liris  and  the  Fucinus,  and  around  the 
source  of  the  Anio ;  whose  name  had  previously  been 
extended  to  their  dependents  and  subjects.  On  this 
dissolution  new  oomnionwealths  grew  up ;  or,  where  a 
city  had  previously  exercised  dominion  over  a  district, 
it  henceforward  formed  a  separate  state.  Thus  Fraeneste 
was  soverain  over  at  least  eight  towns ^^^ :  the  Tiburtines 
too,  whom  Livy  calk  a  nation"^,  had  several,  the  number 
of  which  is  not  mentioned,  under  them. 

This  breaking  up  of  the  iEquian  state  was  probably 
the  consequence  of  its  having  sustained  a  heavy  blow 
from  the  Gauls:  for  if  Apulia  was  the  object  that 
allured  them,  they  had  a  much  easier  road  into  it  through 
the  territory  of  the  iEquians,  which  was  full  of  unwalled 
hamlets,  and  through  the  four  northern  Sabellian  can- 
tons, than  through  Latium,  which  abounded  in  fortified 
towns,  especially  as  after  crossing  its  frontier  they 
would  have  had  to  overcome  the  Samnites.  Thus  even 
the  irruption  of  the  Gauls  turned  out  beneficial  to 
Rome,  and  promoted  her  greatness.  Ferhaps  this  was  the 
time  when  the  iSquians,  properly  so  called,  entered  into 
that  isopolitan  union  with  the  Romans,  which  was  evi- 
dently subsisting  before  the  war  broke  out  in  443. 

It  was  with  different  feelings  from  the  Latins,  and  as 
open  enemies,  that  the  Volscians  of  Antium  and  Ecetra^^ 
dissolved  a  similar  union,  by  which  they  had  been  con- 
nected with  Rome  for  seventy  years  with  very  few  in- 
terruptions. A  long  supprest  feeling  of  animosity  burst 
forth  when  Rome  was  fallen:  nor  can  Antium,  being 
a  town  of  great  strength  and  maritime  power,  have 
suffered  in  anything  like  the  same  degree  as  the  interior 
of  Latium  from  the  terrible  scourges  of  the  age. 

The  very  first  campaign  however,  in  366,  was  far 
from    fulfilling    the    visionary    views    with    which    this 

1274  See  note  1293,  75  Livy  vn.  19. 

76  Though  Livy  mostly  speaks  of  the  Volscian  nation  generally, 
we  are  to  apply  his  words  to  these  towns  alone :  vi.  31. 
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ungenerous  attempt  to  crush  fallen  greatness  had  been 
entered  on.  At  first  indeed  the  one  legion,  which  was 
all  the  republic  could  send  into  this  quarter,  was  threat- 
ened with  total  destruction :  it  was  forced  to  take  refuge 
in  an  entrencht  camp  on  mount  Maecius,  near  Lanuvium, 
five  and  twenty  miles  from  Rome :  and  the  safety  of  the 
commonwealth  rested  with  the  body  of  troops,  consisting 
of  men  who  were  superannuated  or  exempted  from  ser- 
vice, which  Camillus,  being  appointed  dictator,  led  to 
its  relief^*^^.  At  sunrise  he  fell  upon  the  Volscians  and 
their  allies :  the  besieged  legion  sallied  forth  from  its 
camp ;  and  the  enemy  were  defeated  and  routed  with 
great  slaughter.  Such  is  the  credible  account  of  these 
events^^ :  but  here  again  the  poetical  tradition,  anxious 
to  glorify  its  hero  in  all  his  actions,  has  been  busy. 
The  legendary  story,  which  Livy  adopts  according  to 
his  constant  practice ^^,  says  nothing  about  the  previous 
distress,  and  makes  Camillus  take  the  field  from  the  first. 
At  the  report  of  his  approach  the  Volscians  are  struck 
with  terrour,  and  raise  an  abatis  round  their  camp, 
which  was  already  fortified  with  a  rampart  and  palisade. 
The  dictator  sets  fire  to  the  abatis ;  his  good  genius  fans 
the  flame,  and  makes  it  spread  to  the  camp^  from  which 
the  enemy  are  forced  to  retreat,  and,  being  already  cowed 
by  the  element,  they  rush  in  their  flight  upon  the  swords 
of  the  Romans,  who  destroy  them. 

After  this  defeat  the  Volscians  made, no  fresh  attempt 
until   the   third  year   was  over :    Camillus  however,  like 

• 

1277  ^yipayKcindrj  Koi    tow    ovk    ev  voptf.  rcav    iroXirtaVf    a\\     rjo>l 
TTpo^efiflKOTa^  (j^erhsLps  -napfi/SffKora^)  KadowXtaaii    Plutarch  Camill. 

c.  34.  These  words  designate  the  reserve  consisting  of  the  veterans  (see 
pp.  120,  121)  still  more  precisely  than  the  expression  of  Diodorus, 
XIV.  117,  Ttdvnrafi  touc  ev  i/Aik/^  KadoTrXiaravre^^ — although  the  latter 
is  very  appropriate  for  the  arming  of  the  caiisarii, 

78  In  Diodorus  xiv.  117,  and  Plutarch  Camill.  c.  34. 

79  Plutarch  combines  the  credible  account  with  it :  this  is  just  th« 
usual  practice  of  Dionysius  to  mix  up  different  stories  together. 
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Frederic  after  the  battle  of  Collin,  had  to  drive  back  the 
foes  that  encompast  him,    one  after  another.     He  com- 
pelled the  iEquians  to  raise  the  siege  of  Boise ^^^^ :  having 
done  this  he  marcht  into  Etruria,  where  the  cohorts  as- 
sembled   at   Yeii    had    not    been    strong  enough    to    re- 
lieve Sutrium.     The  faithful  citizens  had  been  forced  to 
capitulate    on    leave    to   retire   unmolested :    the  dictator 
however .  wrested   the  town  from  the   conquerors.      Here 
again    there    are    unequivocal    traces   of  poetry    in    the 
story  that  the  sad   train   of  fugitives,   who  had  brought 
away  nothing  but  their  lives,  met  the  Roman  army  on 
the   selfsame   day   on   which  they   quitted  their    homes; 
and  that  Camillus  took  the  Etruscans  so  completely  by 
surprise,   that  the  property    which   had   fallen  into  their 
hands  was  entirely  untoucht,  and  not  a  man  among  then> 
escaped ;  the  town  having  been  suddenly  surrounded,  and 
all  the  gates  occupied.     Unless  indeed  the  \(rhole  war  be- 
fore  Sutrium  is   a  mere    fiction    copied   from    an    event 
which  happened  shortly  after:    for  we  again  find  under 
S69j    in    an  account  evidently   taken  from   some  annals, 
that  the  Romans  were  compelled  to   leave  their  frontier 
on  the  side   of   Etruria  unprotected,    until    the  Volscian 
campaign  was  terminated  by  a  victory.     During  this  delay 
Nepete  surrendered  to  the  enemy;   and  they  forced  their 
way  into   Sutrium,  where   the  citizens   were  reduced  to 
defend  themselves  behind  barricades  in  the  streets.     Ca^ 
millus  shut  up  the  Etruscans  in  the  quarter  of  the  town 
which  they  had  taken :  here  they  were  overpowered  and 
cut  to  pieces.     He   then  led  his  troops  against  Nepete, 
where  the  persons  through  whose  influence  it  had  been 
surrendered  trembled  at  his  vengeance.*    They  refused  to 

1880  Such  is  the  account  given  by  Diodorus:  so  that  the  colony 
demanded  in  341  (see  pp.  432,  433)  may  after  all  have  been  sent  to 
Bolee  subsequently,  perhaps  at  the  same  time  with  that  to  Vitellia 
(p.  486) ;  and  Bole  may  have  become  the  fortified  place  in  a  Roman  settle- 
ment, and  have  held  out,  like  many  others  in  Latium.  According 
to  Livy,  n.  9,  at  this  time  it  was  in  the  hands  of  the  JBquians. 


HISTORY  OP  ROME.  58S 

obey  his  summons  to  drive  out  or  give  up  the  Etruscan 
garrison :  the  latter  however  was  unable  to  defend  the 
unfortunate  town:  it  was  taken  by  storm;  and  the  ma^ 
gistrates  charged  with  betraying  it  were  put  to  death  ^*". 
Henceforward  this  frontier  continues  tranquil  down  to 
the  year  SQl,  when  the  Romans  went  to  war  with  the 
Tarquinians :  and  perhaps  these  were  the  only  people 
with  whom  Rome  had  now  been  contending  in  these  parts. 
Such  at  least  was  the  case  in  the  war  of  36S,  in  which 
year  two  towns  belonging  to  the  Tarquinians  were  taken 
and  destroyed*:  and.  the  statement  that  in  the  above- 
mentioned  expedition  of  Camillus,  which  is  every  way  liable 
to  so  much  doubt,  Sutrium  was  besieged  by  the  whole 
Etruscan  nation,  clearly  comes  from  the  poem^^.  This 
town  and  Nepete  received  colonies — the  former  in  372, 
the  latter  in  382  ®^, — and  now  formed  the  outworks  of  the 
Roman  territory,  which  for  sixty  years  continued  inviolate. 
The  only  military  occurrence  in  Latium  mentioned 
down  to  the  year  369  is  a  predatory  expedition  into  the 
territory  of  the  iSquians  in  S67:  it  must  have  been 
thought  that  peace  had  been  permanently  secured  in 
those  parts,  since  the  tribunes  demanded  the  assignment  of 

1881  In  both  years  the  relief  comes  too  late,  and  the  Etruscans  after 
taking  the  town  are  shut  up  and  destroyed  in  it,  just  as  we  find  a  like 
repetition  in  the  fate  of  Clcelius  on  mount  Algidus  and  before  Ardea 
(pp.  S68^  448).  Plutarch  transfers  the  second  story  from  369  to  374, 
«nd  confounds  Satricum  with  Sutrium,  c.  37:  this  however  no  way 
warrants  our  preferring  the  first,  on  which  the  stamp  of  poetry  is  so 
,  evident  Diodorus  here  gives  us  no  help  toward  settling  the  question :  for 
he  accumulates  all  tiiese  events,  and  more  besides,  under  the  pretended 
year  of  tiie  taking  of  Rome,  OL  98.2:  being  unable  to  arrange  them 
under  the  next  five,  which  come  twice  over. 
•  Livy  VL  4. 

82  Liy/s  expression,  vi.  3,  Etruria  prope  omnis,  is  again  merely  a 
falsification  for  the  sake  of  softening  the  precision  of  the  ancient  story. 

83  Velleius  1. 14.  Livy,  who  places  the  establishment  of  the  colony 
atJ^fepete  in  372  (vi.  21),  confounds  the  two  places,  and  hence  passes 
over  Sutrium. 
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the  Fomptine  district.  This  confidence  however  was 
delusive :  for  in  369  the  Antiates,  being  reinforced  by  a 
number  of  volunteers  from  various  Latin  towns,  fought 
an  obstinate  battle  near  Satricum  against  Camillus  him- 
self. A  storm  with  a  torrent  of  rain  separated  the  com- 
batants: the  victory  however  was  not  doubtful:  the  Latin 
freebooters  returned  to  their  several  homes ;  the  Volscians 
retreated  upon  Antium.  Satricum,  which  had  once  been 
one  of  the  thirty  Latin  towns^  appears,  after  sundry 
changes  of  fortune,  a  little  before  the  Gallic  invasion  in 
insurrection  against  the  soverainty  of  Rome^***.  Whether 
it  had  not  been  subdued  again  before  that  disaster  took 
place,  or  had  revolted  afresh,  it  was  now  a  Volscian  town, 
and  was  reduced  by  force  of  arms.  Camillus  purposed 
to  besiege  Antium  itself:  but  every  attempt  to  follow 
up  his  victory  was  prevented  by  the  necessity  of 
marching,  as  was  before  mentioned,  against  Sutrium  and 
Nepete.  Hence  we  find  the  vanquisht  in  the  next 
year  (S70)  again  acting  on  the  offensive;  and  in  such 
force,  that  it  was  necessary  to  appoint  a  dictator,  A. 
Cornelius  Cossus,  against  them.  The  Tyrrhenian  town 
of  Circeii,  which  had  been  occupied  by  Volscian  colo« 
nists  above  eighty  years  before,  and  since  362  had  been 
in  the  hands  of  Latin  ones*,  followed  the  feeling  then 
prevalent  in  both  of  these  nations  :  and  even  if  the  colony 
sent  to  Velitrae  had  consisted  solely  of  Romans,  the  Vol- 
scian stock  was  still  so  predominant  among  the  inhabit- 
ants, and  was  so  firmly  rooted  there  ^,  that  we  cannot 
be  surprised  to  find  volunteers  from  both  these  towns 
serving  under  the  banners  of  the  Antiates  and  Ecetrans, 
along  with  Latin  and  Hemican  mercenaries.  Numerous 
however    as    this    army    may    have    been,    the    dictator 

1284  See  note  1028.  *  See  p.  498. 

85  See  p.  463.  Velitrs  was  always  n^arded  as  a  thoroughly  Vol- 
scian place :  hence  even  Dionysius  quite  forgot  that  it  had  originally 
heen  a  Latin  town.  It  is  well  known  too  that  the  Volscian  inscription, 
RR  it  is  called,  was  found  there. 


HISTORY  OF  ROME.  585 

gained  a  complete  victory  over  it  in  the  Fomptine  dis- 
trict, and  took  a  number  of  prisoners,  among  the  rest 
many  who  were  regarded  as  rebels.  As  such  they  pro- 
bably suffered  punishment;  and  this  may  have  decided 
the  resolution  of  the  Veliternians  and  Circeians  to  throw 
off  the  Roman  yoke :  it  was  carried  into  effect  in  372,  in 
which  year  we  find  both  these  towns,  and  not  merely 
individual  citizens  from  them,  among  the  enemies  of 
Rome"^^ 

After  the  victory  gained  by  Cossus  the  Romans  re- 
solved to  send  a  colony  of  two  thousand  citizens  to 
Satricum,  which  had  been  taken  the  year  before ^^:  this 
settlement,  by  which  they  establisht  themselves  in  the 
country  between  Antium  and  Lanuvium^®,  induced  the 
latter  to  unite  with  the  Volscians  in  372.  The  growth  of 
this  alliance  excited  anxiety  :  even  against  the  insurgents 
at  Velitrae  war  was  not  declared  without  hesitation :  the 
slightest  advances  would  have  found  the  senate  ready  to 
welcome  them  :  the  people  was  more  violent.  Although  the 
Praenestines  had  been  ravaging  the  territory  of  some  Latin 
towns  which  had  continued  faithful,  the  government  still 
would  not  look  upon  them  as  enemies:  it  was  only  in 
the  next  year,  after  the  Roman  army  in  an  engagement 
with  the  Veliternians  near  their  town  had  had  to  fight 
against  a  numerous  body  of  auxiliaries  from  Frseneste, 
that  war  was  declared  against  it.  By  means  of  Velitrae 
the  Praenestines  had  a  safe  aiid  open  communication,  as 
the  JSquians  had  formerly  had,  with  the  Antiates  :  joining 
their  forces  with  these  they   took  Satricum,  and  treated 

1286  Circeiensium  quidatn^  et  coloni  etiam  a  Velitris  Romani :  Livy  vi. 
12.  Afterward  under  372 :  hostes  novi,  praeter  Volscos — ^Circeiosque  et 
Velitras  colonias  jamdiu  molientes  defectionem :  vi.  21. 

87  Livy.  VI.  16. 

88  The  assignment  of  lands  in  the  Pomptine  district^  mentioned 
under  the  next  year  (Livy  vi.  21),  can  hardly  be  anything  but  this  very 
colony,  the  territory  belonging  to  which  may  reasonably  be  regarded  as 
the  ager  Pomptinus.    This  expression  never  means  the  marshes. 
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the  Roman  colonists  with  great  cruelty.  After  this  disaster 
Caxnillus  was  chosen  military  tribune  for  the  seventh 
time  in  374;  although  he  begged  to  be  excused  on 
account  of  his  old  age  and  ill  health.  The  confidence 
of  the  people  that  his  wisdom  would  uphold  the  com^ 
monwealth,  even  though  his  arm  was  grown  weak^ 
was  not  deceived.  It  is  not  clear  whether  the  Roman 
troops  marcht  against  Praeneste  or  Satricum  ^*®^.  The 
allies  had  a  great  superiority  in  numbers:  but  both  the 
armies  were  equally  eager  to  bring  the  campaign  to 
a  crisis :  and  L.  Furius  Medullinus,  a  younger  member 
of  the  same  house  with  Camillus,  who  was  his  collegue, 
and  commanded  alternately  with  him,  was  deaf  to  his 
admonitions  against  being  overhasty.  They  were  justi- 
fied by  the  result:  the  legions  fled  toward  the  camp, 
where  Camillus  was  lying  sick :  he  roused  himself,  and 
his  appearance  checkt  the  fugitives :  he  collected  them 
and  led  them  on :  the  enemy  drew  back  ^,  Thus 
much  we  may  receive  into  our  history,  without  how- 
ever warranting  its  truth :  but  as  to  the  victory,  which 
according  to  Livy  closed  that  melancholy  day,  according  to 
Plutarch  brightened  the  next,  and  which  led  to  the  cap- 
ture of  the  enemy^s  camp,  we  must  decidedly  reject  it^^. 

1989  Livy,  VI.  22,  says,  the  latter :  but  immediately  before  he  relates 
that  the  army  was  summoned  to  meet  before  the  fisquiline  gate,  that  is, 
on  the  road  to  Lavici  and  Prsneste.  Would  this  have  been  taken,  when 
it  must  have  struck  off  by  crossroads  in  order  to  reach  the  Pomptine 
district  ? 

90  I  follow  Plutarch's  account :  Camill.  c.  37. 

91  Here  again  in  Livy's  whole  narrative  the  historical  account  has 
been  supplanted  by  the  l^end.  Had  Camillus  been  able  to  bring 
about  such  a  turn  in  the  fortune  of  a  battle  already  lost,  his  un- 
willingness to  engage  would  have  been  totally  unjustifiable.  The  num- 
ber of  the  four  legions  under  him  is  assuredly  fictitious:  in  stating 
however  that  each  was  4000  strong,  the  annalkts  seem  to  have  borne 
in  mind  that  there  were  now  twenty*five  tribes:  so  that  150  centuries 
contained  3750  common  soldiers;  which,  with  150  centurions  and 
75  standardbearers,  make  up  3975. 
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Nor  is  much  credit  due  to  the  story  that  the  Tuscu- 
laus,    some    of  whom   were   found    among    the   captives, 
disarmed  the  anger  of  the  senate  by  leaving  their  gates 
open  to  the  legions  sent  against  them,    and  by  pursuing 
their  peaceful  occupations  in  the  fields  and  in  the  town, 
as  if  they  felt  that  they  could  not  possibly  have  anything 
to  dread  from  Rome;  for  here  again  we  have  no  ground 
to   rest  on   except  the  legend   of  Camillus.      Yet  it   is 
one   of    those    stories    to    which   one  would  be  glad  to 
give  a  place  in  history,   where  instances  of  a   trust    in 
the  efficacy  of  magnanimous  confidence  are  so  very  rare: 
and,   when  we  lower   it    to  an  ordinary   key,   it   sounds 
very    credible    that   the   heavy  judgement   hanging  over 
the   Tusculans,   in    consequence   of  the  breach  of  peace 
committed  by  some  of  their  citizens,   should   have  been 
averted  by   their  politic  conduct.     Along   with  this  in- 
dulgence  they    are    said    to    have    received    the   Roman 
franchise  ^*^',  which  the  Greek  writers  took  to  be  that  of 
the   isopolites  ^^,   but   which    seems  rather   to  have  been 
that  of  sympolity:   for  the  breaking  up  of  the  Cassian 
league   assuredly  did    not   abolish   the   higher   municipal 
rights  bestowed  on  the  Latins:    and,  though  Tusculum 
was  an  independent  town  of  Latium  at  the  time  of  the 
Latin   war,    this    only    proves   that  it    must    have  been 
restored  to  the  Latins  at  the  peace  of  $92.     That  they 
should    have  received    the    highest    Roman    franchise  is 
out  of  the    question  ^^ :    and  that  of  the  Cserites   was  a 
punishment. 

There  is  some  difficulty  in  believing  that  Camillus 
^ven  saved  the  army  from  a  defeat,  since  the  Praenes* 
tines  in  the  next  campaign  of  375   ravaged  the   Roman 

iS9e  Givitatem  etiam  impetraverunt.    Livy  vi.  26. 

93  MeraXafieTv  iao7ro\iT€ia^.    Plutarch  Camill.  c.  38. 

94  On  this  point  Dionysius  is  most  completely  mistaken :  TroAireiay 
^vwira'v  yapttratrdatf  vavrwv  fxerahovre^  wv  roTii  *Po)/oiafOK  ^ct^v^ 
Eel.  dc  Virt.  et.  Vit.  ed.  Val.  p.  590.  (p.  33.  Frf.) 
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territory  up  to  the  CoUine  gate,  the  internal  dissen- 
sions having  prevented  any  troops  from  being  sent  out 
of  the  city.  T.  Quinctius  was  now  appointed  dictator 
with  the  utmost  haste,  and  without  delav  raised  an 
army  before  which  the  enemy  retreated  along  the  Sala- 
rian  road:  whether  in  the  hope  of  inducing  the  Falis-. 
cans  and  Etruscans  to  take  up  arms,  as  the  Samnites 
at  a  later  period  marcht  along  the  upper  Tiber  with  the 
same  view,  or  for  the  sake  of  drawing  the  Romans  to  a 
distance  from  the  Fomptine  district,  and  thereby  seconding 
the  enterprises  of  the  Volscians:  either  of  these  plans 
would  have  been  very  judicious,  could  the  framers  have 
relied  on  being  victorious  in  the  field.  On  the  Alia 
they  offered  battle;  but  the  Romans  notwithstanding 
the  spot  were  no  less  confident  of  success:  and  on  the 
enemy's  part  it  was  an  act  of  folly  to  betake  themselves 
to  a  country  from  which  they  could  not  secure  their 
retreat  to  Praeneste:  hence  they  sought  safety  in  a  pre- 
cipitate flight  the  moment  the  battle  began  to  turn 
against  them.  The  Romans  pursued  them ;  and  such 
terrour  preceded  their  march  that  T.  Quinctius  in  nine 
days  took  the  same  number  of  towns.  According  to 
Livy  eight  of  these  were  subject  to  the  Praenestines ; 
and  he  looks  upon  Velitrse  as  the  ninth  ^^^^;  which  with- 
out doubt  is  erroneous :  for  a  town  which  had  driven  out 
a  colony  would  have  had.no  mercy  shewn  to  it;  and  yet 
Velitrae  continues  to  subsist  uninjured:  nor  is  it  credible 
that  a  fortress,  on  which  the  Roman  arms  in  later  times 
were  for  years  unable  to  make  any  impression,  should 
have  been  carried  by  a  first  assault.  The  number  of 
the  nine  conquered  towns  is  well  ascertained:  it  was 
recorded  in  the  inscription  on  the  golden  wreath,  weighing 


1296  VI.  29.  Octo  oppida  erant  sub  ditione  Praenestinorum— dein- 
cepsque^  haud  magno  certamine  captis,  Velitras  exercitus  ductus:  eae 
quoque  expugnatae.  Dionysius  seems  to  have  spoken  merely  of  nine 
towns;  without  mentioning  Velitrae.    Exc.  28.  P'  32. 
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two  '  pounds  and  a  third  ^'^^  dedicated  in  the  Capitol 
from  the  spoils  by  T.  Quinctius,  who  triumpht  on  the 
twentieth  day  after  his  appointment:  this  inscription  was 
the  oldest  among  all  those  preserved  at  Rome  the  age 
of  which  was  accurately  known  ®^. 

On  the  tenth  day  after  the  battle  Praeneste  itself  is 
said  to  have  been  taken.  That  a  town  which  was  impreg- 
nable should  actually  have  surrendered,  is  inconceivable^: 
but  the  inhabitants,  seeing  place  after  place  fall  daily  into 
the  hands  of  the  conqueror,  may  have  been  so  dispirited 
as  to  bend  their  necks  and  submit  to  a  humiliating  peace : 
which  however  was  soon  repented  of  and  broken,  when 
a  Roman  army  in  the  next  year,  376,  through  the  im- 
providence of  its   leaders  sustained   great  loss   from  the 

1296  This  was  the  way  Cincius  (in  Festus,  TVientem)  explained  the 
expression  trierUem  tertiumpondo:  and  the  analogy  of  the  similar  phrases 
adduced,  •quadrans  quartus,  sestertius,  hes  alter ,  is  decisive :  although 
from  the  character  of  the  favorite  Roman  numhers  one  would  rather  expect 
three  pounds  and  a  third :  thus  the  vow  in  Livy,  xxn.  10,  is  to  expend 
333333-j  ases.  And  what  if  this  was  in  reality  the  weight?  only  the 
annalists  used  an  erroneous  expression,  instead  of  trieris  quartus:  for 
there  is  no  reason  to  suppose  that  the  inscription,  although  it  prohahly 
contained  more  than  what  Livy  states,  should  have  specified  the  weight. 
97  The  mode  in  which  Pighius  fills  it  up  is^  as  usual  with  him, 
unscrupulously  rash,  and  altogether  inadmissible :  still  there  can  be 
no  doubt  that  in  Livy,  as  the  great  Gronovius  perceived,  the  words 
didms  novem  have  dropt  out,  owing  to  the  recurrence  of  the  latter. 
Thus  we  get  three  old  Roman  lines: 

Jdppiter,  Atque  Divi  omrUs  hoc  dedSrtmt 

Ut  Titus  Quinctius  dict&tor  fRomdnusJ 

Oppida  n6vem  diMs  novem  cdperet. 

Such  inscriptions  were  always  in  Satumian  verses ;  like  that  of  the  prae- 
tor L.  iEmilius  R^illus  in  honour  of  the  naval  victory  off  £rythrfle 
(Livy  XL.  52,  and  Atilius  Fortunatianus  p.  2680),  and  that  of  D.  Brutus 
Callaicus  (Schol.  on  Cicero  pro  Arch.  11.  27). 

96  The  statement  that  the  statue  of  Jupiter  Imperator  was  removed 
to  the  Capitol  proves  nothing :  Lipsius  has  shewn  that  T.  Quinctius 
CrncinnatUs  has  been  confounded  with  T.  Quinctius  Flamininus,  and  that 
•it  was  brought  from  Macedonia,  not  from  Prseneste.  Drakenborch  on 
Livy  \^.  '29. 
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Volscians.  On  this  occasion  the  Prsenestines  sauced 
some  other  Latin  towns  to  join  them.  The  defeiit  of 
376  was  avenged  by  the  next  military  tribunes  in  ST7y 
who  ravaged  the  Volscian  territory  as  far  as  Ecetra:  and 
in  the  year  after,  378,  the  war  with  the  Antiates  was 
brought  to  a  close  in  its  thirteenth  year  by  a  two  days 
battle.  The  vanquisht  army  threw  itself  into  Satricum: 
and  here  dissensions  broke  out  between  the  parties,  such 
as  usually  put  an  end  to  a  confederacy  when  deserted  by 
fortune.  The  Antiates  were  unwilling  to  prolong  the 
war:  they  were  at  liberty  to  renew  their  ancient  relation 
with  Rome:  not  so  the  Velitemians,  who  were  already 
threatened  with  a  punishment  such  as  Rome  actually 
inflicted  upon  them  in  the  next  generation.  The  Prae- 
nestines  shared  their  indignation  at  finding  themselves 
abandoned.  When  the  Antiates  had  quitted  Satricum, 
having  without  doubt  ceded  it  to  the  Romans,  it  was 
still  occupied  by  the  allies,  who  burnt  it  to  the  ground. 
From  its  ashes  they  advanced  suddenly  upon  Tusculum, 
and  surprised  its  gates  which  were  but  negligently 
guarded.  The  citizens  fled  with  their  wives  and  chil- 
dren into  the  spacious  upper  town :  the  Roman  veteran 
legion  ^'^  hastened  to  assist  them,  and,  being  aided  by 
the  Tusculans  from  the  hill,  cut  the  intruders  to  pieces. 

Soon  after  this  the  republic  was  disabled  for  forein 
enterprises  through  the  eflbrts  of  the  oligarchs  to  resist 
the  Licinian  bills:  Tusculum  was  left  to  itself,  and  was 
besieged  by  the  Velitemians.  Hereupon  the  tribunes 
withdrew  their  veto  against  the  elections:  an  army  was 
sent  from  Rome  to  relieve  her  faithful  subjects,  and 
surrounded  Velitrse^^^.      This  town  is  repe^atedly  stated 

1S99  Two  legions,  eaierciJhu  longe  vaJidUnmus,  had  been  sent  against 
Satricum:  beside  these  the  reserve  was  in  readiness,  and  ctvic  l^ons 
were  raised.    Livy  in.  3S. 

laoQ  As  the  Faati  had  no  other  means  of  indicating  that  during  the  ^y^e 
years,  370 — 883,  some  twelve  months  had  been  ^nt  in  interrdgns,  ex- 
cept by  inserting  them  collectively  as  a  whole  year,  this  could  not  but 
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td  have  been  besieged  from  the  year  380  to  383 :  under 
Che  latter  year  the  undertaking  is  said  to  have  been 
tedious,  but  one  the  event  of  which  could  not  be 
doubted  ^^^t  nevertheless  this  assuredly  did  not  lead  to 
its  capture,  as  Livy,  though  he  does  not  venture  to 
assert  it,  means  to  insinuate:  others  did  not  scruple 
to  speak  of  this  as  the  closing  exploit  of  Camillus^. 
After  the  restoration  of  the  consulship  the  Bomans 
are  at  peace  with  Velitrae;  and  this  is  not  broken 
till  392:  it  is  clear  that  the  internal  dissensions  of 
the  republic  afforded  the  Veliternians  a  lucky  oppor^ 
tunity  of  making  peace  without  undergoing  any  punish*- 
ment.  Nor  is  it  less  clear  that  Praeneste  had  not  done 
any  thing  previously  to  support  them:  to  all  appearance 
it  had  already  taken  advantage  in  380  of  the  senate^s 
readiness  to  conclude  a  peace  leaving  everything  as  it 
was.  The  municipal  relation  with  these  two  towns  was 
probably  renewed,  as  well  as  that  with  Antium. 

A  war  with  the  Gauls,  in  which  M.  Camillus  gained 
his  last  laurels,  is  also  spoken  of  at  the  close  of  the 
present  period,  in  383:  it  is  extremely  surprising  how- 
ever that  Livy,  who  is  so  fond  of  describing  battles,  says 
nothing  about  the  one  in  this  war,  except  that  many 
thousand  barbarians  fell  in  the  action,  many  thousand 
in  the  camp,  and  that  those  who  escaped  owed  their 
safety  to  the  remoteness  of  Apulia  whither  they  turned 
their  flight,  and  to  their  dispersion  on  their  way  thither. 
Dionysius  had  more  detailed  information,  namely,  that 
Camillus  waited  quietly  till  the  Gauls  through  their 
intemperance  had    become  bloated,    sluggish,    enervated, 

occasion  a  gap  somewhere  or  other  in  the  course  of  events.  According  to 
them  the  relief  of  Tusculum  took  place  in  380^  though  it  evidently  helongs 
to  the  year  hefore,  379. 
1301  Livy  VI.  42. 
2  Plutarch  CamilL  c.  42.  Here  one  recognizes  the  hand  of  Dio- 
nysius: he  shews  the  same  credulity  with  regard  to  the  taking  of 
Antium :  see  p.  254,  note  578. 
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and  unwieldy  ^^^^ ;  and  that  meanwhile  he  had  been  dili- 
gent in  training  his  own  army,  and  had  kept  them  in 
their  camp  on  the  hights  till  the  time  for  battle  arrived. 
Yet  Polybius,  who  regards  the  expedition  of  the  Gauls 
in  389  as  the  first  after  the  taking  of  the  city,  did  not 
know  anything  of  this  one ;  nor  did  Fabius,  as  is  proved 
by  the  silence  of  Diodorus;  nor  did  Q.  Quadrigarius^ 
Besides  if  we  compare  this  account  with  the  great  vic- 
tory gained  by  L.  Camillus  in  401,  on  the  very  spot 
mentioned  here,  the  Alban  mount,  after  which  the  Gauls 
in  like  manner  retreated  into  Apulia,  we  may  see  it 
markt  with  the  peculiar  vice  of  the  later  Roman  annal- 
ists, that  of  repeating  a  story  and  throwing  it  back 
into  an  earlier,  whether  mythical  or  historical,  period. 
Here  again  tradition  has  intruded  into  history  with  the 
fables  and  fictions,  nay  the  deliberate  falsehoods,  in  which 
the  foolish  vanity  of  afterages  loved  to  dress  it  up. 

1303  If  we  compare  Dionysius  £xc.  29.  p.  35  foil,  with  Appian  fr.  7* 
Celt  p.  81>  we  fiod  that  the  latter  here  again  was  copying  the  former : 
Plutarch  however  cannot  have  done  so^  since  he  places  the  war  on  the 
Anio.  It  looks  as  if  a  confused  notion  of  the  evil  effects  produced  on 
the  Cimhrians  hy  their  sojourn  in  Italy  had  supplied  the  materials 
for  this  strange  story. 

4  It  is  true  the  latter  spoke  of  a  war  with  the  Gaids  under  the  year 
388 :  hut  it  was  that  on  the  Anio,  where  T.  Manlius  slew  the  Gaul  in 
single  comhat:  see  note  1251. 
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I  HAVE  traced  the  history  of  the  wars  whidi  fol- 
lowed the  restoration  of  the  city,  down  to  the  interval 
of  peace  occasioned ,  by  the  necessity  of  settling  the  new 
constitution  of  the  commonwealth  after  the  passing  of 
the  Licinian  laws:  the  bulk  of  this  volume  will  not 
allow  me  to  carry  down  the  internal  history  beyond 
the  epoch  at  which  those  laws  were  first  brought 
forward. 

The  ferment  which  produced  them  did  not  arise, 
like  the  commotions  which  led  to  the  Publilian  laws, 
and  to  the  appointment  of  the  decemviri,  from  the  pre- 
tensions of  the  higher  class  of  the  plebeians  to  more 
freedom  and  a  due  share  of  civil  offices,  but  from  the 
misery  which  the  Gallic  invasion  left  behind  it.  Revo- 
lutions which  are  brought  on  by  general  distress,  in 
attempting  to  remedy  it,  usually  destroy  the  foundations 
of  a  permanent  free  constitution,  and,  after  horrible  con- 
vulsions, have  almost  always  ended  in  despotism :  it  is 
the  noblest  glory  of  the  Roman  people,  a  glory  in 
which  no  other  can  vie  with  it,  that  twice  in  its  history 
such  an  excitement  gave  rise  to  a  higher  and  more 
durable  state  of  legal  freedom.  That  which  elsewhere 
was  a  deathblow  to  liberty,  was  at  Rome  a  cure  for  the 
internal  disorders,  of  the  republic,  and  raised  its  consti- 
tution to  that  state,  which,  considering  the  perishableness 
Vol.  II.  Pp 
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of  everything  human,  is  perhaps,  like  a  similar  stage  in 
our  individual  happiness,  the  most  desirable  of  all:  it 
stopt  only  one  step  short  of  that  perfection,  after  which 
every  further  change  is  an  inroad  of  corruption  and 
decay,  even  though  it  may  be  long  unacknowledged 
as  such,  nay  regarded  as  an  advance  and  an  improve- 
mei^t. 

Since  the  time  of  the  decemvirate  it  is  evident  that 
the  prosperity  of  the  nation  had  vastly  increast :  the 
placid  feeling  thus  diffused,  along  with  the  union  of  the 
clients  with  the  plebs,  will  account  for  the  conciliatory 
spirit  apparent  in  the  quarrels  between  the  parties 
from  the  date  of  the  death  of  Maslius.  The  fortunes  of 
the  patricians  had  been  very  much  augmented  by  the 
aggrandisement  of  the  public  domain:  the  plebeians  had 
received  assignments  of  land,  which,  though  all  but  the 
Veientine  one  were  scanty,  at  least  gave  a  number  of 
families  some  little  property :  many  were  enricht  by  the 
contributions  exacted  from  conquered  stated  and  by 
prize-money;  and  the  paying  the  troops  became  a  great 
benefit,  as  soon  as  the  tenth  was  raised  from  the  domain- 
lands,  and  the  tribute  but  seldom  levied,  and  lowered 
to  moderate  assessments.  For  half  a  century  the  Roman 
territory  had  been  almost  exempt  from  the  ravages  of 
war.  The  rise  in  the  price  of  com  and  cattle,  which  we 
find  in  Greece,  extended,  we  may  be  sure,  to  Latium: 
and  its  beneficial  results  must  have  been  hightened  by 
the  reduction  in  the  weight  of  the  as^^^.  A  moderate 
rate  of  interest  was  establisht^;  nor  do  we  meet  with 
any  complaints  of  oppression  exercised  toward  debtors. 

Thus  during  this  period  the  practice  of  pledging  the 
person,  which  the  Twelve  Tables  had  allowed  to  subsist, 

1305  According  to  the  conjecture  started  in  Vol.  i.  p.  450,  that  the 
ases  with  the  ifigure  of  an  ox  refer  to  the  valuation  of  the  muUa  by  the 
law  of  325. 

6  See  p.  838.    The  place  for  explaining  what  the  foenuk  ttncktrium 
was,  will  occur  in  the  next  volume,  at  the  time  of  its  reestablishment. 
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did  not  produce  any  revolting  effects  of  frequent  and 
general  occurrence:  he  whose  person  was  pledged  was 
usually  able  to  free  himself  on  the  judgement-day  by 
paying  his  debt:  and  the  provision  in  the  Tables  that 
his  civil  rights  should  be  on  a  par  with  those  of  an 
independent  citizen  ^^  removed  the  stain  of  ignominy 
from  his  condition,  and  facilitated  his  carrying  on  trans^ 
actions  to  redeem  himself*  Originally  it  is  evident  that 
a  newt$8  was  no  less  incapable,  than  a  person  who  stood 
in  potestate  or  in  ma/auy  to  do  any  legal  act  for  himself: 
he  was  the  property  of  another,  not  his  own ;  and  all  that 
he  had  was  also  at  the  disposal  of  that  other :  now  how^ 
ever  this  was  remedied  by  a  fiction,  which  gave  legal 
validity  to  what  every  honest  man  had  already  recog- 
nized in  his  conscience  as  a  right.  And  after  all  if,  when 
the  day  came,  the  debtor  could  not  redeem  his  pledge 
at  the  moment,  but  made  oath  that  he  had  means  suffi- 
cient for  it%  the  tribunes  would  seldom  allow  him  to 
call  in  vain  for  their  aid. 

In  this  state  of  things  certain  provisions  of  the  Ta^ 
bles,  which  sound  exces^vely  cruel,  and  caused  them  to 
be  branded  even  among  the  ancients  with  the  character 
of  detestable  barbarity,  were  not  very  terrible  in  fact. 
It  was  only  when  a  debt  had  assumed  the  form  of  a 
neomm^  that  a  creditor  could  exact  it  summarily^:  care 
was  taken  however  to  protect  his  right  in  all  oth^r 
cases  also,  and  to  afford  him  means  of  converting  a 
common  debt  into  a  newv/m.  We  meet  with  a  very 
great  variety  of  instances  of  such  debts,  arising  out  of 
services  performed,  out  of  commercial  transactions,  oiit 
of  a  settlement  of  accounts,  out  of  inheritances, — ^it  is 
impossible  to  enumerate  them  all.  But  to  these  the  law 
likewise  added  judicial  sentences ;  not  merely  those  which 
establisht  debts  contracted  in  any  of  the  abovementipned 
ways,  but  also  those  which  imposed  damages  or  fines  for 

1307  See  p.  329,  note  746.  8  Bonam  copiam  jurare. 

9  By  vindicatio  or  manus  injecHo. 

pp2 
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JEUiy  crime  or  trespass.  On  this  head  the  decemvirs 
enacted,  what  again  was  probably  a  mere  repetition  of 
the  old  law,  that  for  such  debts  a  respite  of  thirty 
days  should  be  granted.  When  this  term  was  over,  the 
creditor  was  authorized  to  arrest  his  debtor  and  bring 
him 'into  court:  if  he  did  not  discharge  his  debt  then, 
or  find  some  one  to  be  security  for  him,  the  creditor 
was  to  take  him  home  and  put  him  in  fetters  or  chains, 
which  were  not  to  weightless  than  fifteen  pounds,  but 
might  be  heavier.  The  prisoner  was  allowed  to  provide 
himself  with  food:  if  he  did  not  do  so,  the  creditor 
was  bound  to  give  him  a  pound  of  com  a  day,  which 
he  might  increase,  if  he  pleased.  This  imprisonment 
lasted  sixty  days,  during  which  the  debtor  or  his  friend 
might  take  measures  for  procuring  his  release^'^^  If  it 
was  not.  effected,  the  prisoner  was  to  be  led  before  the 
prstor  in  the .  Comitium  on  three  consecutive  market- 
days^^,  and  the  amount  of  his  debt  was  to  be  proclaimed: 
were  no  one  to  take  compassion  on  him  even  then,  his 
master  might  put  him  to  death,  or  sell  him  on  the  other 
side  of  the  Tiber  ^*.  If  there  were  several  creditors, 
they  might  share  his  body  amongst  them :  nor,  if  any 
one  chopt  off  a  larger  part  than ,  was  proportionate  to 
his  debt,  was  he  punishable  for  doing  so^**. 

This  last  provision  obviates  the  difficulty  which  stood 
in   Shylock^s  way   under  a   similar    legal    title;    and   it 

1310  Here  again^  if  we  add  this  tenn  to  the  former  one,  we  get  the 
number  thrice  thirty. 

n  This  is  fresh  evidence  that  these  laws  only  affected  the 
plebeians. 

18  Not  in  Latium ;  lest  he  should  return  from  thence  in  case  of 
his  being  manumitted,  and  assert  his  rights  as  a  municeps.  This  shews 
that  no  place  in  Etruria  stood  in  an  isopolitan  relation  with  Rome  in 
the  time  of  the  decemvirs. 

13  Si  plus  minusve  sectierunt  se  fraude  esto.  This  of  itself  ought 
to  have  kept  every  soundheaded  person  from  thinking  of  a  sectw  hona^ 
rum:  the  Poetelian  law  first  made  property  liable  for  debt  It  is  almost 
superfluous  to  refer  for  all  these  enactments  to  Gellius,  xx.  1. 
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shews  how  completely  in  earnest  the  legislators  were 
that  the  law  should  be  executed.  Even  in  case  that 
among  several  creditors  only  one  was  inexorable,  his 
right  was  secured  to  him:  he  was  allowed,  if  not  to 
slay  the  common  debtor  at  one  blow,  yet  to  mutilate 
him  so  that  death  was  sure  to  ensue.  Every  attempt 
to  explain  away  the  inhumanity  of  this  law: is  a  waste 
of  labour  in  the  cause  of  falsehood:  it  was  in  reality 
quite  as  revolting  as  its  literal  meaning:  nor  would 
I  assert,  as  Gellius  does,  that  it  was  never  carried  into 
effect,  that  no  debtor  was  ever  put  to  death,  or  ac- 
tually cut  to  pieces.  But  its  execution  must  of  course 
have  been  indescribably  rare:  for  this  law  with  all  its 
terrours  was  merely  designed  to  compell  the  debtor 
to  redeem  himself,  or  to  enter  into  a  newumy  hy  which 
he  became  liable  to  pay  interest,  but  at  the  same  time 
obtained  a  respite,  and,  if  he  could  not  offer  any 
money-payment,  workt  out  his  debt  by  labour.  A 
vigorous  son  too  would  at  times  render  his  own  person 
liable  to  bondage  in  the  room  of  his  decrepit  father  ^^^*: 
and  few  men  can  have  been  so  forlorn  that  no  one 
should  be  found  to  come  forward  in  their  behalf, 
and  make  the  creditor  an  offer  from  which  he  would 
gain  more  than  from  the  sale  of  his  wretched  cap- 
tive. And  if  any  rufSan  rejected  reasonable  terms,  for 
the  sake  of  quenching  his  rage,  on  account  of  the 
money  he  had  lost,  in  the  blood  of  his  debtor,  or  turned 
a  deaf  ear  to  the  humane  representations  of  the  partners 
in  his  loss,  in  such  a  case  the  tribunes  would  assuredly 
have  interposed. 

To  pass  a  fair  judgement  on  the  authors  of  this  law, 
it  must  be  considered  that  they  wanted  to  overcome 
the  combined  forces  of  obstinacy  and  avarice;  passions, 
which  had  both   of  them   struck  equally  deep  roots  in 

1314  Cum  se  C.  Publilius  ob  aes  alienum  paternum  nexum  dedisset. 
Livy  vra.  28. 
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the  Roman  character,  and  which  must  frequently  have 
baffled  all  ordinary  efforts  to  enforce  pajrment  on  such 
as  had  the  means  for  it.  The  nemis  saw  the  day  ap^ 
proaching  when  he  was  to  forfeit  his  freedom,  and  to 
be  abandoned  to  personal  chastisement  from  an  incenst 
master :  but  he  whose  person  was  not  pledged  laught  at 
all  threats :  he  might  emancipate  his  son  and  make  over 
his  whole  property  to  him.  Consequently  if  he  had 
to  enter  into  a  neanim,  he  might  obtain  fair  conditions, 
and  the  reduction  of  his  debt  to  a  sum  after  paying 
which  he  and  his  family  would  still  have  something 
left,  whether  he  made  the  payment  immediately,  or 
pledged  himself  for  *  a  certain  term :  the  creditor  too 
was  a  gainer,  even  if  he  abated  a  considerable  sum.  If 
the  debtor  had  no  property,  beyond  the  strength  of  his 
limbs,  it  was  still  less  possible  to  induce  him  to  work 
out  his  debt,  save  by  fear  of  the  worst.  This  ob- 
stinacy, which  was  encouraged  to  extort  a  fair  compro- 
mise by  a  man^s  conviction  that  he  should  not  leave  his 
family  in  utter  beggary,  must  have  possest  a  degree 
of  force  in  the  iron  breasts  of  the  old  Romans  such  as 
according  to  our  notions  it  is  quite  impossible  to  esti- 
mate ^^^^ 

The  means  of  payment  became  scarcer  in  propor- 
tion as  the  number  of  debtors  increast :  and  though,  even 
after  the  Gallic  invasion,  the  right  of  killing  a  debtor 
was  almost  as  unlikely  to  be  put  in  practice  as  the  tor- 
ture or  the  wager  of  battle,  which  were  subsisting  in 
our  days  in  the  English  criminal  code,  still  the  only  way 
of  defeating  it  was  by  bondage;  nor  did  this  bondage 
commence  on  a  distant  day  of  forfeiture.  It  was  that 
form  of  the  newum  in  which  the  debtor  was  to  discharge 

1315  I  know,  said  a  Janissary  to  a  European  consul  who  was  pressing 
him  hard  for  a  debt,  that  you  can  get  a  sentence  of  death  pronounced 
against  me.  But  when  I  am  executed,  what  will  the  merchant  gain 
then  ?  and  I  tell  you  that  I  will  not  pay  more  than  I  have  ofiered.  Felix 
Beaujour,  Tableau  du  Commerce  de  la  Gr^ce:  ii.  p.  176. 
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his  debt  by  labour  ^^^^:  and  he  spent  the  term  of  his 
bondage  in  confinement  like  a  slave.  This  was  the  lot 
of  the  debtor  who  was  made  over  to  his  creditor  as  his 
property  in  consequence  of  having  borrowed  money  frmn 
him,  as  well  as  of  those  whom  the  law  threatened  with 
death  or  with  being  sold  into  servitude.  The  two  classes 
were  driven  in  crowds  to  the  dungeons  in  the  houses 
of  the  nobles  ^^,  where  they  pined  away  with  hunger 
and  distress  ^^.  The  soldier  whom  Manlius  releast  was 
doomed  to  live  in  prison  like  a  confined  slave:  not  a 
word  is  said  about  his  bdng  put  to  death,  or  sold  to 
savage  foreiners. 

The  necessity  of  rebuilding  the  houses  that  had  been 
destroyed  both  in  the  city  and  country,  sorry  as  the  archi- 
tecture might  be,  and  at  the  same  time  of  procuring 
draught-cattle,  implements  of  husbandry,  and  seed-corn, 
led  inevitably  to  a  general  state  of  debt.  The  quantity 
of  money  required  could  not  possibly  be  forthcoming: 
more  especially  as  the  heavy  brass  coin  then  in  use 
-could  not  be  carried  off  except  in  carts,  and  there  had 
been  only  »x  and  thirty  hours  for  escaping  from  the 
city  after  the  news  of  the  defeat.  Hence  it  was  necessary 
to  draw  money  to  Rome  from  forein  parts.  It  was  the 
practice  of  the  Lombards,  who  carried  on  the  same 
transactions  as  the  old  argentarii  in  precisely  the  same 
manner  ^^,  to  transfer  thdr  banks  to  the  places  where  a 

1316  See  VoL  i.  p.  567,  note  1373.    Livy  vn.  19:  Etsi  levata  iisura 
erat,  sorte  ipsa  obruebantur  inopes,  nexumque  inibant 

•17  Gregatim  quotidie  de  foro  addictos  duci,  et  repleri  vinctis  no- 
biles  domos :  et  ubicumque  patridus  habitet,  ibi  caroerem  privatum  esse : 
Livy  VI.  36. 

18  See  VoL  i.  p.  587. 

19  I  have  shewn  in  the  notes  on  the  Vatican  fragments  of  the  speech 
pro  Fanteio,  that  the  system  of  bookkeeping  by  double-entries,  so  far 
from  being  an  invention  of  the  Lombards,  is  as  old  as  the  time  of  the 
Romans,  and  was  used  by  the  quiestors  in  their  accounts:  the  same  was 
probably  true  with  regard  to  bills  of  exchange.  The  word  campmre, 
which,  as  belonging  to  the  language  of  common  life,  has  only  been 
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high  interest  was  procurable,  even  though  they  lay  in 
very  remote  countries.  But  the  rate  of  interest  establisht 
by  the  Twelve  Tables  could  not  allure  any  banker:  it 
was  much  lower  than  at  Athens  ^^'**:  the  enactment  of 
the  uncial  interest  in  393  cannot  have  been  anything 
but  a  restoration  of  the  old  rate,  which  must  have  been 
abolisht  after  the  Gallic  invasion  for  the  very  purpose 
of  drawing  capital  to  Rome.  Nor  were  the  citizens 
merely  compelled  to  borrow  money  for  their  own  imme- 
diate personal  wants:  taxes  were  also  imposed  on  them, 
partly  for  the  execution  of  public  works,  partly  to 
replace  the  gold  taken  from  the  temples  for  the 
ransom  of  the  city*^  Now  as  the  tribute  was  still 
raised  not  on  a  person^s  income,  but  on  the  property 
to  which  his  name  was  annext  in  the  census,  so  that 
he  had  to  pay  as  if  he  had  the  free  enjoyment  of  the 
produce,  and  yet  at  the  same  time  was  forced  to  sup- 
port himself  and  his  family,  it  often  happened  that  the 
only  thing  he  could  do  was  to  add  the  interest  of  his 
debt,  or  at  least  part  of  it,  to  the  capital,  and  thus 
year  after  year  to  augment  the  sum  for  which  he  was 
liable. 

To  all  appearance  this  state  of  things,  in  which  every 
deviation  from  equity  wounded  men^s  feelings  far  more 
than  at  other  times,  was  rendered  still  worse  by  the  cir- 
cumstance that  the  old  landrolls,  which  had  previously 
supplied  the  means  and  the  groundwork  for  the  making 
out  of  new  ones  every  lustre,  if  they  were  not  utterly 

lost,    had  at  least    become    totally    inapplicable,    owing 

• 

preserved  by  accident^  was  probably  used  even  in  those  times  for  such 
transactions. 

1320  See  Boeckh's  Economy  of  Athens,  Book  i.  §  22. 
21  On  the  replacing  of  the  money  borrowed  from  the  temples  see 
p.  550,  note  1228.  The  building  of  the  dty-walls^  for  which  a  tribute 
was  raised  (Livy  vi.  32),  occurred  somewhat  later :  but  the  expense  of 
erecting  the  wall  on  the  Capitoline  Mount  cannot  have  been  defrayed 
in  any  other  way :  and  what  a  number  of  public  edifices  must  there  have 
been,  the  necessary  repairs  of  which  could  not  be  deferred ! 
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to  the  general  destruction  of  property ;  and  no  progress 
was  made  in  drawing  up  new  ones.  For  during  fifteen 
years  tribute  was  levied  by  conjectural  rates  ^'**;  which 
cannot  but  have  been  attended  with  acts  of  partiality 
and  oppression.  Moreover  censors  were  elected  thrice, 
in  371 9  37^9  and  373,  to  make  a  settlement  more  con- 
formable  with  justice.  They  were  to  inquire  into  the 
state  of  debts'^;  with  a  view  no  doubt  to  the  transfer 
of  such  property  as  was  pledged;  and  perhaps  to  pre- 
pare the  way  for  a  general  liquidation  of  debts,  such 
as  was  afterward  e£Pected,  by  an  equivalent  in  lieu  of 
money.  But  in  the  first  year  the  death  of  one  of  the 
censors  furnisht  a  plea  for  making  his  coUegue  resign: 
the  second  pair  were  forced  to  lay  down  their  charge  on 
the  pretext  that  there  had  been  an  errour  in  taking  the 
auspices,  but  in  reality,  as  is  quite  palpable,  because  one 
of  them,  P.  Trebonius,  had  been  chosen  from  among  the 
plebs,  on  the  principle  followed  in  the  election  of  mili- 
tary tribunes,  with  whose  office  the  censorship  was  com- 
bined ^^ :  the  third  pair  did  nothing*^. 

Here  it  is  impossible  not  to  recognize  the  hand  of 
the  ruling  order,  which  wanted  to  enjoy  the  produce  of 
the  estates  of  their  debtors  without  paying  tribute  for 
them, — not  perceiving  in  their  folly  that  the  city,  which 

138S  This  is  the  only  meaning  one  can  assign  to  the  statement  in 
Festus,  on  TVibutarum,  concerning  the  tributum  temerarium  which  was 
neither  paid  in  capita  nor  ea;  censu,  'quia  proanmis  quimkcim  annis  post 
urbem  a  QaUis  captam  census  alius  (read  actus)  non  erat. 

83  Maxime  propter  incertam  famam  aieris  alieni :  Livy  vi.  27.  No- 
scendi  aeris  alieni  causa:  31. 

S4  I  have  shewn  above^  p.  389,  that  the  two  military  tribmies  whom 
Diodorus  (xv.  51)  has  in  addition  to  those  in  Livy,  were  censors.  Of 
their  names  one,  *Epe»ovKi<y:,  is  without  doubt  miswritten,  and  ought  to 
be  TcvovKio^ :  the  Genucii  had  families  in  both  orders,  and  this  person 
must  have  been  a  patrician :  the  Trebonii  are  known  to  us  as  plebeians, 
ever  since  the  tribune  of  307,  and  only  as  such. 

85  Ne  rem  agerent,  heUo  impediti  sunt:  this  is  a  mere  colour,  devised 
at  the  earliest  by  the  annalists,  or  perhaps  by  Livy  himself. 
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they  regarded  as  their  property,  must  infallibly  be  utterly 
ruined,  if  the  middle  class  was  reduced  to  beggary. 
We  still  find  the  patricians  acting  the  part  of  usurers  ^^^^ : 
not  that  one  can  believe  that  they  had  been  fortunate 
enough  to  save  all  their  cash,  but  chiefly  no  doubt  be* 
cause  the  forein  moneydealers  could  not  carry  on  their 
traffic  except  under  the  name  of  a  patron:  a  privilege 
for  which  of  course  they  had  to  pay  dear,  as  bondmen 
had  for  licence  to  carry  on  trade  and  commerce.  Be* 
sides  the  patricians  had  demands  of  earlier  times  still 
outstanding. 

The  Roman  oligarchy  might  have  acted  overbearingly 
toward  the  plebeian  knights  without  bringing  on  its  own 
downfall,  if,  Uke  the  Carthaginian  and  those  in  some  of  the 
Greek  states,  or  as  was  above  all  the  policy  of  Berne,  it 
had  studied  to  provide  for  the  weUbeing  of  the  mass 
of  the  people.  Nay,  even  without  shewing  any  peculiar 
mildness  or  benevolence  in  its  administration,  it  might 
have  kept  its  ground  longer,  had  the  senate  been  ac^ 
quainted  with  the  expedients  which  modem  financiers  have 
discovered  for  glossing  over  present  distress  by  ishifting 
the  burthen  on  afterages,  or  even  if  there  had  been  any 
system  of  borrowing  money  on  mortgage,  and  of  raising 
permanent  loans  at  a  moderate  rate  of  interest. 

M.  Manlius,  the  preserver  of  the  Capitol,  of  whom 
the  chronicles  relate  that  in  birth  and  valour  he  was 
second  to  none,  and  in  personal  beauty,  exploits,  elo- 
quence, vigour,  and  daring  superior  to  all^,  found 
himself  bitterly  disappointed  in  his  claims  to  gratitude  and 
honour.     Camillus,  his  enemy,  to  whom  he  felt  himself 

• 

1326  Livy  VI.  36^  at  the  end  of  the  chapter. 
27  Quadrigarius  in  Gellius  xvn.  2:  Forma,  factiBy  doquentia,  digni-' 
tate  acrimoniay  confidefUia,  pariter  praecellebat,  Fliny^  vn.  29,  relates  that 
he  took  the  spoils  of  two  foes  as  a  praetejetatus,  before  he  was 
seventeen:  he  was  the  first  knight  who  gained  a  mural  crown: 
he  displayed  6  civic  crowns^  37  honorable  prizes,  and  23  scars  adoeno 
corpore. 
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at  least  equal,  who  had  not  shared  in  the  distress  of 
the  siege,  who  had  imprecated  curses  on  his  country, 
was  repeatedly  raised .  by  the  houses  to  the  dictatorship, 
and  by  the  comitia,  which  were  under  the  influence  of. 
the  aristocracy,  to  the  military  tribunate:  while  he, 
though  a  consular,  found  himself  excluded  from  all  dig- 
nities. This  insulting  neglect,  in  return  for  an  action 
standing  foremost  but  not  alone  in  a  heroic  life  the 
energy  of  which  was  still  unexhausted,  poisoned  his  heart 
with  virulent  rancour.  He  was  one  of  those  powerful- 
minded  men  who  have  received  a  calling  to  be  the  first 
among  their  countrymen,  and  feel  an  unconquerable  long- 
ing to  fulfill  it,  while  low  minds,  envying  and  disliking 
them,  are  resolved  to  keep  them  back  from  the  place  which 
is  their  due;  one  of  those  the  superhuman  vehemence  of 
whose  character,  when  drawn  forth  by  such  a  conflict, 
makes  even  honest  but  timid  natures  shrink.  For  indeed 
it  is  their  doom  to  be  haunted  by  a  spirit,  against  the 
snares  of  which  nothing  can  protect  them  but  the  confi- 
dence and  esteem  of  honorable  minds.  God  will  require 
their  souls  from  those  who  have  driven  them  into  fatal 
courses:  their  faults  he  will  judge  more  mercifully,  than 
those  which  have  ruined  his  noblest  work.  These  mighty 
characters  have  always  an  intense  inborn  feeling  in  behalf 
of  justice,  truth,  and  whatever  is  glorious;  they  are  ani* 
mated  by  love  and  pity,  by  hatred  and  indignation  of 
the  right  sort:  these  become  subservient  to  their  fierce 
passions,  but  do  not  die  away:  it  is  glaringly  unjust, 
even  when  they  have  gone  irretrievably  astray,  to  regard 
actions,  which  in  a  man  of  blameless  life  would  be  extolled 
as  noble. and  prc^seworthy,  in  any  other  light  in  them, 
although  vulgar  souls  may  do  the  same  things  from 
selfish  motives. 

It  was  undoubtedly  with  pure  feelings  in  the  first 
instance  that  Manlius  took  pity  on  the  helpless  debtors. 
He  recognized  an  old  fellow-soldier  in  the  Forum,  a 
captain   distinguisht   by   a    number  of  exploits,   whom  a 
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usurer  was  carrying  away  in  fetters  according  to  the  sen- 
tence of  the  law.  Manlius  paid  his  debt  on  the  spot, 
and  gave  him  back  to  his  family.  When  the  man  could 
find  words,  he  told  the  surrounding  crowd  the  story  of 
his  fate,  in  which  most  of  his  hearers  recognized  their 
own.  The  war,  and  the  compulsory  rebuilding  of  his 
house  had  plunged  him  in  debt :  the  interest  had  been 
added  to  the  capital  till  its  amount  was  more  than  doubled, 
and  at  length  far  exceeded  his  whole  fortune.  He  bared 
his  honorable  scars,  the  memorials  of  many  wars,  and 
vowed  eternal  gratitude  and  unbounded  attachment  to  his 
benefactor.  All  the  spectators  were  stirred  by  the  sight ; 
Manlius  was  roused  to  enthusiasm.  In  the  sight  of  the 
whole  people  he  sold  an  estate,  the  most  valuable  part 
of  his  inheritance,  and  swore  that,  so  long  as  he  had  a 
single  pound,  he  would  not  allow  any  Roman  to  be  car- 
ried into  bondage  for  debt.  This  bath  he  faithfully  kept : 
when  he  was  capitally  impeacht,  he  brought  forward  near 
four  hundred  citizens,  whom  he  had  rescued  from  impri- 
sonment by  lending  them  money  without  interest. 

From  this  day  forth  the  commonalty  hailed  him  with 
the  name  of  its  patron  ^^^®,  which  no  doubt  ma.y  have 
excited  uneasiness  in  the  government.  Plebeians  of  all 
classes  began  to  assemble  in  his  house  in  the  citadel :  in 
addressing  them  he  is  said  to  have  accused  his  own  order 
of  embezzling  the  Gallic  gold,  and  to  have  urged  that 
they  ought  to  be  made  to  refund  it,  to  be  employed 
in  a  general  liquidation  of  debts.  The  mention  of  a 
tribute  as  imposed  in  order  to  raise  that  money '^,  is 
a  token  that  this  is  not  a  fiction  devised  by  the  an- 
nalists to  fill  up  the   story,    and  that  it  does  not  refer 

1328  Livy  VI.  18.  Victor  de  vir.  ill.  24 :  where  however  this  highly 
honorable  name  is  converted  into  patronus  populi,  and  referred  to  the 
saving  of  the  Capitol.  He  seems  also  to  have  been  called  parens  pk^s: 
Livy  VI.  14.  3. 

29  Livy  VI.  14.  Ad  redimendam  civitatem  a  Gallis — tributo  colla- 
tionem  factam. 
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to  the  gold  fabled  to  have  been  retaken  by  Camillus. 
What  the  chronicles  meant  was  a  sum  levied  to  replace 
the  one  borrowed  from  the  temples, .  and  that  too  by 
double  the  amount;  for  the  sum  walled  up  was  twice 
as  much  as  the  ransom ^^^  Had  this  measure,  been 
deferred  to  a  season  of  prosperity,  it  would  have  been 
unobjectionable,  as  a  check  to  restrain  the  state  from 
accustoming  itself  to  look  to  the  plunder  of  the  temples 
as  a  shift  always  ready  in  time  of  need.  But  when  the 
tribute  was  to  be  paid  with  money  borrowed  from  the 
usurers,  what  may  perhaps  have  been,  mere  bigotry,  was 
regarded  as  a  piece  of  revolting  hypocrisy:  and  as  it 
was  done  for  the  sake  of  making  a  deposit  which  was  to 
be  concealed  from  all  eyes,  nobody  could  be  blamed  for 
suspecting  that  the  tax  was  extorted  for  the  sole  benefit 
of  a  few ,  powerful  peculators,  who  divided  its  produce 
among  them,  after  having  received  a  percentage  from 
such  of  their  clients  as  carried  on  usury  under  their 
name,  and  lent  the  same  sum  to  the  unfortunate  tax- 
payers. As  soon  as  such  a  suspicion  had  once  spread, 
it  past  for  an  incontrovertible  truth  with  men  ground 
down  by  poverty ;  and  this  must  have  tended  far  more 
than  all  previous  acts  of  oppression  to  bring  on  that  fearful 
mood  in  which  insurrection  becomes  a  welcome  idea. 

Such  charges  could  only  serve  to  embitter  irritation : 
the  real  way  to  alleviate  the  distress  was  to  propose 
an  assignment  of  lands  and  a  liquidation  of  debts. 
Dionysius^^  related  that  Manlius  demanded  such  a  li- 
quidation, or  that  the  public  domain  should  be  sold, 
to  pay  off  the  debts  vrith  the  produce :  the  latter  measure, 
supposing  it  to  have  been  merely  adopted  with  regard 
to  a  portion  of  the  domain,  such  namely  as  ought  in 
equity  to  have  been,  allotted  to  the  commonalty,  was 
the    same    thing    with    the   other    under  a  better  form. 

1330  Pliny  xxxm.  15. 

.31  For  he  is  the  writer  whose  language  we  read  in  Appian  fr.  9. 
Italic  p.  40. 
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This  is  too  early  a  period  for  any  proposidons  except 
such  as  the  curies  might  at  least  give  a  compulsory 
assent  to:  so  that  a  general  agrarian  law  is  out  of  the 
question. 

It  was  the  year  370,  the  fifth  after  the  restoration 
of  the  city.  A.  Cornelius  Cossus  had  been  appointed 
dictator  on  account  of  the  Volsdan  war :  his  authority 
lasted  beyond  the  campaign,  which  soon  came  to  an 
end,  and  he  ordered  Manlius  to  be  cast  into  prison 
for  slandering  the  government  and  for  sedition.  Here- 
upon, as  if  the  prisoner  had  been  their  patron  or  inti-> 
mate  friend,  many  of  the  plebeians,  beside  those  who 
owed  him  their  freedom  and  the  light  of  heaven,  mourned 
for  him  with  their  clothes  rent,  and  their  hair  and  beard 
in  disorder :  their  numbers  increast  daily,  and  they  never 
left  the  gate  of  his  prison  from  daybreak  to  evening. 
With  the  view  of  alienating  the  commonalty  from  their 
leader  it  was  resolved  to  send  a  colony  of  two  thousand 
citizens  to  Satricum:  but  from  the  smallness  of  the 
number,  and  the  scanty  allotment  of  two  jugers  and  a 
half  to  each  family  ^^',  this  proposal  was  received  with 
scorn ;  while  the  situation  of  the  place,  where  the  settlers 
did  in  fact  perish  shortly  after,  caused  it  to  be  deemed 
a  perfidious  stratagem.  The  adherents  of  Manlius  now 
never  quitted  his  prison  even  during  the  night :  threats 
were  heard  of  releasing  him  by  force :  the  senate,  instead 
of  bringing  him  to  trial,  took  the  resolution  of  giving 
him  his  liberty ;  whether  for  the  sake  of  avoiding  any 
violent  outbreak  for  the  moment,  or  because  they  had 
not  even  plausible  evidence  to  bear  out  a  charge  of  high 
treason  against  him,  while  there  seemed  to  be  reason  for 
expecting  that  his  violent  character  would  now  infallibly 
mislead  him  into  such  steps  as  would  render  him  legally 
criminal. 

1338  5000  jugers  are  just  a  hundred  queestorian  or  plebeian  centuries 
of  100  actus :  see  p.  161^  note  352. 
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Who  can  doubt  that,  when  his  party  saw  them- 
selves again  assembled  around  him,  their  language  was 
now  far  fiercer  and  more  menacing  than  before?  Who 
will  maintain  that  the  idea  of  usurping  kingly  power, 
which  no  Roman  in  his  sound  senses  could  have  con- 
ceived, may  not  have  seized  upon  his  feverish  soul  amid 
the  djarkness  of  his  dungeon,  so  as  never  again  to  for- 
sake it?  Yet  Livy  could  nowhere  find  any  action  laid 
to  his  charge,  which  pointed  immediately  to  such  an 
aim^^^.  Perhaps  Manlius  would  even  now  have  acqui- 
esced in  the  condition  of  a  private  citizen,  if  his  just 
claims  had  been  satisfied:  but  the  ruling  party  could  no 
more  bring  themselves  to  make  concessions  and  shew 
confidence,  than  Manlius  could  exercise  a  virtuous  re- 
signation for  the  sake  of  peace.  Thus,  whether  guilty 
or  innocent,  he  became  an  extremely  dangerous  person, 
through  a  misfortune  for  which  there  was  no  cure:  and 
matters  could  not  fail  to  grow  worse  and  worse.  This 
knot  might  have  been  solved  by  ostracism :  and  the  tri- 
bunes who  impeacht  him  before  the  centuries  ^^  can 
hardly  have  had  any  other  object  than  to  remove  him 
from  the  city,  because  his  remaining  there  was  incom- 
patible with  the  existence  of  a  government,  which,  how- 
ever culpable  it  might  be,  could  not  have  been  over- 
thrown by  violence  without  extreme  injustice  and  the 
most  calamitous  consequences.  It  is  manifest  that  they 
only  wanted  to  force  him  to  quit  Rome:  as  things  were 

1333  Quae  praeter  coetus  muldtudinis,  seditiosasque  voces^  et  largi-* 
ti<mem^  et  fallax  indicium,  pertinentia  proprie  ad  regni  crimen — objecta 
mnt^—apud  neminem  auctorem  invenio.    Livy  vi.  90. 

34  Their  names  in  our  editions  of  Livy,  vt,  19^  are  written  M« 
Msnius  and  Q.  Publilius,  both  of  them  from  conjectures^  which  with 
r^ard  to  the  second  may  be  considered  as  wellfoimded,  and  would  make 
bim  the  fatber  or  grandfather  of  the  dictator :  for  the  first  name  how- 
ever the  reading  of  all  the  manuscripts,  M.  Menenius,  which  Sigonius 
has  too  boldly  changed,  ought  to  be  restored  both  here  and  in  iv.  43 :  s 
great  many  tribtmes  of  the  people  bear  the  names  of  patrician  houses. 
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now,  he  might  have  taken  up  the  franchise  of  a  muni- 
cipal town  without  shame:  unfortunately  he  would  not 
give  way,  and  awaited  his  trial.  This  seemed  to  hold 
out  the  fairer  prospect  for  him  in  proportion  to  the 
immoderate  lengths  to  which  the  patricians  carried  their 
fury :  the  behaviour  of  his  friends,  who  all  deserted  him 
in  violation  of  the  sacred  duties  they  owed  to  their  house, 
— ^that  of  his  brethren,  who  renounced  him  and  did  not 
even  wear  the  outward  signs  of  grief — were  the  more 
revolting  when  it  was  remembered  that  C.  Claudius  and 
his  whole  house  had  put  on  mourning  during  the  im- 
peachment of  the  decemvir.  When  however  he  called 
upon  those  as  his  witnesses,  whose  freedom  and  property 
he  had  restored  to  them,  or  whose  life  he  had  saved  in 
war, — among  the  rest,  C.  Servilius,  the  master  of  the 
horse,  who  did  not  make  his  appearance  to  repay  this 
debt  by  his  evidence; — when  he  displayed  the  arms  of 
thirty  enemies  whom  he  had  slain,  the  forty  honorary 
guerdons  which  he  had  received  from  divers  generals, 
when  he  laid  bare  the  scars  upon  his  breast,  and,  turn- 
ing his  eyes  from  the  people  assembled  in  the  Field  of 
Mars  toward  the  Capitol,  prayed  and  implored,  not  un- 
grateful men  who  forget  every  benefit,  but  the  immortal 
gods,  to  remember  in  this  his  need  that  it  was  he  who 
had  saved  their  holy  temple  from  desecration  and  de- 
struction,— then  even  those  who  deemed  his  preservation 
irreconcilable  with,  that  of  the  state,  felt  that  they  were 
unworthy  to  condemn  so  great  a  man.  That  he  was  not 
condemned  is  allowed:  nor  is  it  to  be  questioned  that 
the  centuries  acquitted  him :  the  statement  that  sentence 
was  deferred,  was  merely  invented  .upon  the  false  notion 
that  the  court  which  condemned  him  was  a  legitimate 
continuation  of  that  in  the  Field  of  Mars. 

All  notion  of  terminating  the  affair  peaceably  was 
now  at  an  end:  the  partisans  of  Manlius  made  pre- 
parations to  aid  him  in  defending  the  Capitol  by  arms : 
the  persons  of  the  greatest  weight  and  prudence  in   the 
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plebs  sorrowfully  relinquisht  the  victory,  in  an  affair 
which  was  now  become  desperate,  to  men  less  honest 
and  generous  than  their  erring  adversary.  On  the  other 
hand  Camillus,  having  been  appointed  dictator  for  the 
fourth  time^^'*,  and  being  now  in  the  city%  was  busy 
in  accomplishing  his  enemy^s  downfall.  Protected  by  the 
unlimited  power  of  his  o£Sce  the  public  prosecutors  ar- 
raigned Manlius  before  the  curies  on  the  same  charge 
which  had  previously  miscarried'^  or  they  proposed  an 
act  of  outlawry  against  him:    and   the  latter,  seems   to 

1885  Dion  Cassius  (Zonaras  vn.  24)  expressly  mentions  that  Camillas 
was  dictator^  and  says  it  was  for  the  fourth  time :  and  Livy's  narrative 
shews  that  C.  Servilius  at  the  period  of  the  trial  was  master  of  the  horse. 
Inter  quoi  C.  ServUium  magistrum  equitum  absentem  rwminatum:  vi.  20. 
He  had  held  this  office  indeed  in  366 ;  but  Livy  cannot  possibly  have 
meant  that  it  was  then  that  Manlius  saved  his  life;  nor  do  the  words 
of  Fliny^  vn.  29,  prove  tiiat  such  was  the  case.  Liyy  on  this  occasion, 
as  with  regard  to  tiie  year  369  (vi.  6),  let  himself  be  misled  by  the 
notion  that  a  military  tribune,  though  he  might  be  invested  with  dic- 
tatorial power,  could  not  be  appointed  dictator. 

86  The  master  of  the  horse  at  least  had  previously  been  absent. 

87  In  Petelinum  lucum  extra  portam  NbmentaTiam  concilium  populi 
indietum  est:  Livy  vn.  20.  I  have  already  remarkt  in  Vol.  i.  p.  418, 
that  the  populus  here  spoken  of  can  be  no  other  than  the  curies.  No 
annaUst  can  have  tenned  the  comitiate  of  the  centuries  a  cfmciHum 
popuU,  which  the  assembly  of  the  curies  was,  just  as  that  of  the  com- 
monalty was  a  concilium  plebis,  and  was  called  so.  Besides  the  centuries 
never  met  in  any  other  place  tiian  the  Field  of  Mars :  whereas  the  patri- 
cian populus  was  also  convened  in  a  grove,  the  esculetum,  when  they 
adopted  the  Hortensian  law.  Some  of  the  annals  mentioned  only  the 
tribunes  as  the  accusers  of  Manlius,  others  only  tiie  qusstors:  Livy 
VI.  19.  20.  In  opposition  to  the  practice  I  have  had  to  find  fault  with 
in  such  a  number  of  instances,  where  two  diflTerent  accounts  of  the 
same  tiling  have  been  tackt  togetiier  as  if  tiiey  had  been  different  events, 
we  here  £nd  an  example  of  the  contrary,  which  in  early  Roman  history 
is  extremely  rare.  It  is  a  fine  idea  that  the  people  coiQd  not  summon 
heart  to  pronounce  sentence  with  the  Capitol  before  their  eyes;  but 
this  was  not  what  the  fate  of  Manlius  turned  upon.  The  account  given 
by  Dionysius  (to  judge  from  tiie  Exc.  28.  p.  32,  and  from  Plutarch 
Camill.  c.  36)  seems  to  have  agreed  entirely  witii  Livy's. 

Vol.  II.  Qq 
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me  the  more  probable  supposition :  for  although  the 
Twelve  Tables  had  forbidden  laws  against  individuals, 
yet  the  assent  of  the  commonalty,  which  cannot  have 
been  taken  into  account  in  them,  may  have  given  the 
matter  a  different  aspect  ^^^*.  The  council  of  the  patri- 
cian populus,  assembled  in  the  Petelian  grove,  before  the 
Nomentan  gate,  condemned  Manlius  to  death. 

This  sentence  was  not  unjust,  if  he  was  already 
in  insurrection:  biit  who  can  certify  us  that  it  was  not 
this  very  outlawry  that  drove  the  illfated  hero  to  such 
a  step,  when  otherwise  perhaps  he  would  never  have 
gone  so  far  astray?  That  he  did  take  this  step, — that 
he  did  not  fall  a  passive  victim,  as  is  assumed  in  Livy^s 
story,  which  would  therefore  seem  to  place  his  innocence 
beyond  doubt, — ^is  a  fact  with  regard  to  which  Dion  has 
preserved  an  account  taken,  like  many  other  things  in 
his  history,  from  a  most  authentic  source;  only  he  has 
fallen  into  the  errour,  so  common  with  other  Roman 
historians,  of  combining  it  incongruously  with  the  usually 
received  one.  When  separated  from  the  latter  it  sounds 
no  less  trustworthy  than  characteristic.  According  to  it 
Manlius  with  his  party  was  master  of  the  Capitol,  and 
at  open  war  with  the  republic :  but  the  plebeians  of 
rank  had  all  abandoned  him,  and  he  was  too  weak  to 
despise  any  aid.  A  slave,  who  feigned  to  have  crept 
through  the  sentinels  stationed  by  the  dictator,  made  his 
way  up  to  the  Capitol,  and  gave  out  that  he  was  come 
as  a  deputy  from  a  conspiracy  of  his  class.  Manlius, 
who  was  walking  to  and  fro  upon  the  platfon^  on  the 
edge  of  the  steep  precipice,  gave  him  audience  without 
suspicion:  in  a  lonely  spot  the  traitor  darted  upon  him 
and  pusht  him    down   the  rock^^.      Afterages,    ashamed 

1338  This  is  what  I  had  in  view  abbve^  in  p.  500. 
39  Dion  fr.  xxxi.  Reim.  compared  with  Zonaras  (yn.  24)^  with 
whose  help  that  fragment  becomes  intdligible.    Nothing  can  be  wone 
contrived  than  the  way  in  which  the  sto^  is  strung  together :  Manlius, 
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of  this  dastardly  piece  of  treachery,  related  that  he 
was  thrown  down  by  the  tribunes  ^^*° :  others  said  he  was 
scourged  and  beheaded*^,  perhaps  on  no  other  ground 
than  that  this  was  the  way  in  which  a  sentence  of 
death  pronounced  by  the  curies  would  have  been  carried 
into  effect ;  though  it  is  possible  indeed  that  when  he  was 
taken  up  he  was  still  alive,  and  was  executed. 

As  Manlius  had  been  able  to  make  himself  master 
of  the  citadel  from  having  a  house  there^  an  ordinance 
was.  past  that  in  future  no  patrician  should  live  on 
the  Capitoline.  Not  that  the  curies  intended  this  as  a 
stigma  upon  their  own  order,  or  that  the  plebeians  were 
deemed  worthy  of  greater  confidence:  but  a  privilege 
of  their  own  was  now  abolisht ;  and  henceforward  nobody 
whatever  was  to  dwell  in  the  citadel,  which  the  ple- 
beians had  always  been  prohibited  from  doing**.  The 
house  which  had  belonged  to  Manlius  was  razed ;  and 
according  to  one  account  its  site  was  planted  with  two 

it  is  said^  was  merely  seized  in  order  to  be  brought  before  the  cen- 
turies: then  follows  his  double  trial;  and  after  all  he  is  again  thrown 
down  the  Tarpeian  rock.  This  time  he  died^  though  previously  he  had 
been  so  little  hurt,  that  he  was  able  to  harangue  the  people.  He  had 
been  in  open  insurrection,  and  yet  he  was  acquitted.  In  such  a  case 
there  would  have  been  no  trial  at  all :  the  dictator  would  have  ordered 
him  to  be  put  to  deadi.  Diodorus  too  speaks  of  Manlius  as  having  been 
overpowered  in  an  open  insurrection :  eirt/3a\6fX€vo^  rvpavvihi  koi  Kpa* 
Tf;6€i9  dvripiBri.    xv.  35. 

1340  Such  is  the  account  given  by  Livy,  Dionysius  (in  the  £xcerpta> 
and  in  Plutarch,)  and  Dion,  in  unison  with  Varro,  quoted  by  GeUius, 
xvn.  21 :  according  to  which  the  tribunes  themselves  must  have  been  the 
executioners,  since  they  had  no  right  to  order  the  execution  of  any  sen- 
tence, especially  against  a  patrician,  inasmuch  as  they  were  not  a  magU 
stratus  populi ;  but  they  had  the  right  of  slaying  a  person  with  their 
own  hands:  see  note  372. 

41  Cornelius  Nepos  quoted  by  Gellius  xvn.  21 :  this  was  the  punish- 
ment  for  aperdueUio  who  was  to  be  executed  more  majorum  on  a  charge 
brought  against  him  by  the  duumvirs. 

42  For  this  reason  the  Capitoline  hill  was  not  in  any  of  the  plebeian 
re^ons,  and  does  not  occur  in  Varro's  topography  of  the  city. 

QQ2 
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groves,  according  to  another  the  temple  of  Juno  Moneta, 
and  subsequently  the  mint,  was  built  there  ^^*'.  The 
Manlian  house  too  resolved  that  none  of  its  patrician 
members  should  ever  again  bear  the  name  of  Marcus  ^^ 
M.  Manlius  was  put  to  death  in  the  year  371.  The 
people  mourned  over  him;  and  a  pestilence  and  dearth, 
which  ensued  soon  after,  and  aggravated  their  distress, 
were  regarded  as  a  punishment  sent  by  the  gods  to 
avenge  tfie  preserver  of  their  temples**. 

1343  The  speech  Pro  Domo  28  (101).    Livy  vi.  20.    Plutarch  C»- 

miU.  c.  36. 

44  Ab  the  Claudian  house  once  forbad  the  name  of  Lucius,  because 

two  of  its  members  bearing  that  name  had  been  condemned,  one  for 
murder,  the  other  for  highway-robbery. 

45  By  a  singular  play  of  fortune  the  fabulous  splendour  with  which 
poetical  tradition  environed  Camillus,  was  transferred  among  the  Byzan- 
tines to  his  luckless  rival.  Johannes  Malalas  (Chronogr.  vn.  p.  233 — 
239).  relates,  on  the  authority  of  a  writer  called  Brunichius,  that  Mallio 
Capitolinus,  having  been  banisht  from  Rome  by  the  malice  of  his  ene- 
mies, retired  to  his  estates  near  Aquileia.  After  the  taking  of  the  city 
however  the  senate  repented  and  named  him  general;  whereupon  he 
collected  the  legions  from  the  fortresses,  with  their  aid  relieved  the 
Capitol,  slew  Brennus  with  his  own  hand,  was  then  made  supreme  head 
of  the  commonwealth,  and  drove  out  his  arch-enemy,  the  traitorous 
senator  Februarius,  who  was  sprung  from  a  Gallic  race.  The  same 
story  is  found  in  Cedrenus.  Brunichius  assuredly  is  not  a  forged  name, 
like  that  of  the  author  of  the  lesser  parallels,  of  the  treatise  defluvUs,  of 
the  scholiast  on  the  Ibis,  perhaps  also  that  of  the  Ravenna  gec^rapher: 
it  is  true  he  was  not  a  Roman :  his  name  is  evidently  a  Gothic  one,  like 
Wittich.  It  is  very  easy  to  conceive  that  the  narratives,  which  the 
German  settlers  found  in  Italy  already  restored  to  their  ancient  character 
of  legends,  would  on  the  one  hand  be  imperfectly  apprehended  by  them, 
and  on  the  other  treated  with  the  same  freedom  with  which  they  were 
accustomed  to  deal  with  their  own  indigenous  hereditary  traditions. 
Traces  of  ancient  history  entirely  disfigured  in  popiQar  tales  are  to  be 
found  at  least  no  long  time  after  the  fall  of  the  western  empire :  evident 
marks  of  such  an  origin  are  discoverable  in  the  story  of  CamiUus  in  the 
commentary  on  the  sixth  book  of  the  iEneid  (v.  826),  known  by  the  name 
of  Servius,  but  belonging  in  fact  to  the  number  of  those  of  which  we 
have  merely  an  extract,  made  without  any  judgement  and  with  many 
interpolations  between  the  sixth  and  tenth  centuries  by  one  of  the 
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As  the  senate  after  the  death  of  Maelius  had  tried  to 
tx)nciliate  the  people  by  selling  com  at  a  low  price,  so 
now,  in  372,  it  resolved  on  making  an  assignment  of  the 
Pomptine  district,  which  the  tribunes  had  already  de- 
manded four  years  before  ^'*^.  This  settlement  however 
was  destroyed  soon  after,  owing  to  the  loss  of  Satricum, 
and  only  a  few  of  the  unfortunate  colonists  escaped. 
More  favorable  auspices  attended  those  who,  renouncing 
their  civic  franchise,  went  with  the  view  of  acquiring 
property  to  the  Latin  colonies  of  Sutrium  in  372,  of  Setia 
in  373,  and  of  Nepete  in  382*^. 

It  is  a  point  of  some  importance  in  the  history  of 
the  constitution  that,  when  the  senate  and  houses  had 
resolved  to  declare  war  in  372,  the  decree  was  brought 
before  the  commonalty  for  its  acceptance*®,  whereas  the 
custom  had  previously   been  to  submit  such   matters   to 

wretched  grammatical  schools  of  those  times.  The  way  in  which, 
Pisaurum^  the  place  where  the  victory  was  gained^  is  mentioned,  is  a 
clear  token  of  a  late  age :  for  the  etymological  ^explanation  which  de- 
rives it  from  the  Italian  pemre,  proves  that  it  was  already  pronounced 
Pesaurum.  A  novel  incident  in  the  tale  is  that  Camillus  afterward  goes 
back  into  exile.  The  great  names  of  ancient  story  continued  to  live 
from  their  inherent  immortality ;  hut  the  imagination  sported  with  them 
no  less  capriciously  than  the  prattling  of  a  child,  or  than  the  romances  of 
chivalry  did  with  history  and  geography.  Thus  Catiline  at  the  hegin- 
ning  of  the  middle  ages  was  turned  into  the  hero  of  the  Florentine  chro- 
nicles :  thus  Hannibal  in  the  Roman  traditions,  of  the  tenth  century  was 
a  Roman  general,  from  whom  a  family  in  the  city  traced  its  pedigree. 
It  is  true  this  was  harmless  enough,  and  more  acceptable  to  the  spirits  of 
the  departed  than  complete  oblivion,  so  long  as  history  lay  in  its  grave. 
All  that  Malalas.  knows  of  Roman  history  hefore  Augustus  is  of  this 
kind :  he  tells  us  how  Romulus  instituted  the  factions  of  the  Circus, 
and  how  Brutus  made  the  slave  Vindicius  a  count 

1346  Livy  VI.  5,  21. 

47  Such  are  the  dates  given  hy  Velleius.  Livy  places  the  colony  at 
Setik  in  376,  the  one  at  Nepete  in  372  (vi.  30,  21),  and  passes  over  Su- 
trium. Satricum  was  a  colony  of  Romans :  such  did  not  come  within 
the  plan  of  the  list  in  Velleius;  nor  ought  any  change  to  he  made  either 
in  his  text  or  in  that  of  Livy,  vi.  16. 

4S  Livy  VI.  21.    Omnes  tribus  helium  jusserunt 
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the  approval  of  the  centuri^s^**^.  To  the  people  however 
any  alleviatioii  of  its  distress  would  have  been  more  ao 
ceptable  than  such  improvements  in  the  constitution,  or 
than  the  compact  between  the  chiefs  of  the  two  orders 
by  which  the  patricians  in  376  allowed  plebeian  military 
tribunes  to  be  again  elected  after  an  interval  of  seven- 
teen years;  more  especially  as  they  had  only  the  name 
of  the  office.  Its  power  was  arbitrarily  usurpt  by  their 
patrician  collegues,  who  were  very  unfortunate  in  the 
exercise  of  it:  this  however  did  not  prevent  the  ruling 
faction  from  again  excluding  all  the  plebeian  candidates 
except  one  the  next  year. 

The  compact  just  mentioned  was  extorted  by  the 
tribunes,  who  would  neither  allow  the  debtors  to  be 
consigned  to  their  creditors,  nor  troops  to  be  levied,  till 
the  approach  of  danger  obliged  them  to  give  way  on 
the  latter  point.  When  they  renewed  their  intercession 
in  377,  it  was  agreed  that,  so  long  as  the  war  lasted, 
no  judgement  should  be  given  on  such  debts  as  might 
become  due,  nor  should  any  tribute  be  imposed.  Per- 
haps  it  was  found  possible,  during  such  brief  cam- 
paigns  as  that  of  the  dictator  T.  Quinctius,  to  pay  the 
troops  with  the  produce  of  the  tenth:  or  perhaps  the 
plebeians  discovered  that  it  was  a  less  evil  to  go  without 
pay,  now  that  the  senate  could  not  keep  the  legions  for 
an  indefinite  term  in  the  field.  This  was  the  third  year 
that  censors  were  appointed  to  inquire  into  the  state  of 
debts  and  to  alleviate  it;  but,  in  compliance  with  the 
views  of  their  faction,  they  did  nothing  toward  accom- 
plishing this  charge,  and  even  aggravated  the  existing 
load  of  debt  by  imposing  a  tribute  for  building  the  walls^. 

1949  See  p.  4S4,  note  946. 
00  Livy  vi.  32.  The  disgust  felt  at  the  pretenses  brought  forward 
to  frustrate  the  census  {ne  rem  dgerent  heSo  impediti  sunt:  vi.  31)  is  ex- 
prest  in  y.  S7:  earn  hidiJuxUionemn-ferendam  negabant  The  tribunes 
stop  all  l^al  proceedings  and  the  levies,  donee  inspecto  aere  alieno,  tni- 
taque  ratiwie  minuendi  ejus,  sciat  unusquisque  quid  sui,  quid  alieni  sit 
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The  appointment  of  L.  ^milius  and  his  collegues  ^'^'^^ 
as  military  tribunes  for  the  next  year,  378,.  Livy  says, 
was  brought  about  forcibly  by  the  patricians^':  this 
agrees  with  the  statement  of  Diodorus,  that  some  time 
had  previously  been  spent  in  tumults  and  interreigns, 
because  one  party  wanted  to  have  an  election  of  con- 
suls^^.  The  sincere  lovers  x)£  their  country  seem  again 
on  this  occasion,  when  the  enemy  took  the  field,  to  have 
resolved  though  with  sorrow  to  yield  to  the  insolent 
injustice  of  the  patricians. 

The  universal  distress  had  now  reacht  its  highest 
pitch :  debtors  were  every  day  consigned  to  slavery,  and 
dragged  to  the  private  dungeons.  The  commonalty 
sank  under  its  misery  into  a  state  of  gloomy  submis- 
sion: while  the  question  with  regard  to  the  corporate 
privileges  of  the  two  orders,  which  had  been  so  vehe- 
mently contested  at  the  very  beginning  of  the  century 
now  verging  toward  its  close,  seemed  to  be  entirely 
settled  in  favour  of  the  patricians^*.  The  number  of 
free  citizens  was  visibly  decreasing:  those  who  remained 

1351  This  mode  of  designating  a  numerous  body  of  magistrates  by  the 
expression,  the  first  and  his  coUegues,  is  usual  in  the  Florentine  chronicles. 
53  Coacta  principum  opibus :  vi.  32. 

53  XV.  61.  OL  102.  4.  Hapd  'Fwfidiot^  iyevBTO  o-too-i?,  twi^  fA€¥ 
olofievny  heTv  Jfr arovv,  tuv  hi  yiKidpyow  atpeio'dau  iin  fiiv  ovv  Tiva 
j^owov  dvapyia  Ttjv  <rracri¥  vireXafie,  fxerd  he  Tavra  eho^e  j^tXtap* 
Xow  aip€T<r$ai  e(*  As  Diodorus  assuredly  never  adds  anything  out  of 
his  own  head^  we  cannot  suppose  that  he  was  speaking  by  mistake  of 
the  Licinian  bill.  Consequently  the  disturbances  about  the  Licinian 
law,  which  Livy  places  in  the  year  of  these  military  tribunes,  had  either 
b^un  under  those  of  the  year  before,  or  the  patricians  again  wanted 
to  have  consuls  for  the  same  reasons  as  before  the  coming  of  the  Gatds. 

54  Livy  VI.  34.  In  urbe  vis  patrum  in  dies,  miseriaque  plebis  cres- 
cebant-— cum  jam  ex  re  nihil  dari  posset,  fama  et  corpore  judicati  atque 
addicti  creditoribus  satisfaciebant ;  poenaque  in  vicem  fidei  cesserat* 
Adeo  ergo  obnoxios  demiserant  animos,  non  infimi  solum  sed  principes 
etiam  plebis,  ut— ne  ad  plebeios  quidem  magistratus  capessendos  ulli  viro 
acri  experientique  animus  esset:  possessionemque  honoris,  usurpatimodo 
a  plebe  per  paucos  annos,  recuperasse  in  perpetuum  patres  viderentur. 
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were  reduced  to  a  state  of  dependence  by  their  debts. 
Rome  was  on  the  point  of  degenerating  into  a  miserable 
oligarchy :  her  name,  as  one  of  the  Latin  towns,  recorded 
in  Greek  books,  supposing  that  such  could  have  come 
down  to  us  without  the  universal  empire  of  the  Romans, 
would  have  been  the  utmost  that  we  should  have  known 
of  her,  had  not  her  irretrievable  decline  been  arrested  at 
this  moment  by  the  appearance  of  two  men  who  changed 
the  fate  of  their  country  and  of  the  world. 

Our  forefathers,  who  sought  comfort  in  proverbs,  used 
to   say, — ^when  the   people^s   tale   of  bricks   is   doubled, 
Moses  is  at  hand.     This  is  a  delusive  confidence:    the 
Greeks  have  kept  on   sinking  from  one  stage  of  misery 
and   servitude  to   a  still  lower:   nor  has  the  people  of 
Moses  been  visited  by  any    second   deliverer,   though  it 
has  by  many  a  false  prophet   who   has   plunged   it  into 
fresh  and  more  terrible  calamities.     There  is  even  danger 
in  such  a  hope:    for  it  may  lead  men  to  put  faith  in 
those  lying  spirits   that  come  forward  in  gloomy   times 
with  promises,  and   urge  them   to  desperate  enterprises, 
bringing  on  a  state  of  things   still   worse   than  the    evil 
already    deemed   intolerably    degrading.       The   two   Ro- 
man  tribunes    however   were  deliverers    such    as  heaven 
in  its  mercy  does  indeed  send  at  times  when  the  need  is 
the  sorest:    their  measures  were  an  unmixt  blessing,  be- 
cause the  nation  was  still  sound,  and  regarded  its  insti- 
tutions,  when   reformed,   as   sacred;    and    because    they 
themselves  were  content  with  restoring  that  fitness  which 
certain  parts  had  lost  through  the  changes  of  time;  be- 
cause they  carried  back  the  constitution  to  its  original 
idea,  and  did  not  dream  of  creating  a  new  one;   because 
they  did  not  violate  any  tie  in  the  commonwealth,  but 
persevered  indefatigably  until  the  reform  was  acoomplisht 
according  to  all  the  rules  of  law. 
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ON   THE   ROMAN   MODE  OF   PARTITIONING  LANDED 
PROPERTY,  AND  ON  THE  LIMITATION. 

The  following  classification,  while  it  is  strictly 
adapted  to  the  notions  of  the  Romans,  gives  us  the  pe- 
culiar terms  of  their  ancient  national  law. 

Ager^  a  district,  was  the  whole  territory  belonging  to 
any  civic  community,  in  opposition  to  terra^  a  country, 
which  comprised  many  such  proprietary  districts,  as  for 
instance  terra  Italia^  Graecia^.  All  landed  property 
(ager  in  its  restricted  sense)  was  either  Roman  or  forein, 
aut  Romanus  aut  peregrinus.  Under  the  head  of  forein 
came  even  that  of  isopolitan  nations. 

All  Roman  land  was  either  the  property  of  the  state 
(common  land,  domain),  or  private  property,  aut  pub^ 
Ucu8  aut  privatus. 

The  landed  property  of  the  state  was  either  conse- 
crated   to    the   gods  {sacer)^    or  allotted  to  men  to  reap 

1  The  dissertation  qn  the  agrarian  institutions  in  the  first  edition 
of  this  volume  embraced  the  whole  range  of  those  inquiries  which 
originally  and  by  d^ees  led  me  beyond  their  own  circle  to  a  critical 
examination  of  Roman  history.  At  that  time  I  felt  a  great  interest  even 
in  their  minutest  details ;  and  this  partiality  hindered  my  noticing  that 
they  were  carried  to  an  inordinate  lengthy — ^a  fault  which  has  now 
been  remedied  in  the  chapter  on  the  Public  Land  and  its  Occupation^ — 
and  that  the  following  investigation  was  not  necessary^  like  the  contents 
of  that  chapter^  to  render  the  history  intelligible.  In  an  appendix  it 
will  not  cause  any  interruption;  and  it  explains  certain  very  ancient 
institutions  peculiar  to  the  Romans. 

9  Varro  de  L.  L.  vn.  S  (vi.  p.  84).  Ut  ager  Tusculanus  sic  Caly- 
donius,  ager  est  non  terra. 
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its  fruits  {^pfrofcmuB^  hwnwmi  jwris).  A  later  view  made 
this  the  primary  division,  and  then  distinguisht  the  land 
belonging  to  man  into  public  property  and  private  pro- 
perty*: but  a  treatise,  evidently  written  in  the  time  of 
Domitian,  and  assuredly  by  Frontinus* — the  only  work 
among  those  of  the  Agrimensores  which  can  be  accounted 
a  part  of  classical  literature,  or  was  composed  with  any 
real  legal  knowledge — says  that  the  soil  of  the  sacred 
groves  was  indisputably  the  property  of  the  Roman  peo- 
ple*. This  is  confirmed  by  the  statement  in  Livy  that 
the  temple  and  grove  of  Juno  at  Lanuvium  became  the 
joint  property  of  the  Roman  people  and  of  the  Lanu- 
vine  municipals  when  the  latter  were  admitted  to  the 
civic  franchise^. 

All  the  landed  property  of  the  state,  belonging  to 
man,  was  either  restored  to  the  persons  who  had  lost 
the  right  of  property  in  it,  or  was  made  over  to  citizens 
or  to  isopolites  to  possess  it  {aut  redditus  aut  occupatiLs). 

All  private  property  was  either  set  apart  from  the 
public  domain  {ex  publico  f actus  privatus) ;  or  it  had 
become  Roman  by  a  grant  of  the  civic  franchise  to  a 
forein  community  {ager  municipalis).  The  former  was 
either  acquired  by  sale  {quaestorius),  or  by  assignment 
(assignatua) :  and  that  acquired  by  assignment  was  either 
bestowed  on  all  the  plebeians  in  equal  lots — that  is  to  say, 
on  every  father  of  a  family ;  for  a  more  extensive  grant 
was  an  exception^ — (viritantcs^) ;  or  merely  on  a  definite 
number  united  into  a  social  community  (colonicus).     It 

3  Gaiusn.  2 — 9. 

4  It  must  assuredly  have  been  during  the  lifetime  of  this  tyrant, 
whose  execrated  name  was  erazed  from  public  monuments  after  his 
death,  that  he  was  called  praestantisHmua  Domitianus,  as  he  is  in  the 
firagment  de  controverms  agrorum  publisht  by  Rigaltius,  and  ascribed  to 
A^enus:  tit  de  subsecivis,  p.  69.  ed.  Goesii.  Frontinus  wrote  his  book  on 
stratagems  during  his  reign,  and  was  also  a  writer  on  landmeasurement 

5  Tit.  de  locis  sacris  et  religiosis,  p.  74.  6  vin.  14.    . 

7  The  assignment  of  the  Veientine  district  is  spoken  of  as  such  in 
Livy,  V.  30.  8  Festus  on  this  word. 
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the  colony  was  a  Latin  one,  the  land  assigned  lost  the 
character  of  Roman  land,  and  became  forein,  just  *as 
the  Roman  who  went  thither  gave  up  his  civic  rights: 
but  it  still  retained  the  right  of  commerdum. 

The  municipal  land  was  either  the  common  land 
which  every  town  in  Italy — ^not  to  speak  of  other  coun- 
tries— ^had  possest  in  the  days  of  its  independence  (agar 
vectigalis  in  the  Pandects) ;  or  it  was  private  property 
{pHvatfis).  The  same  was  the  case  with  the  colonies, 
even  the  military  ones. 

The  ancient  system  of  law  to  which  this  classification 
belonged,    has    entirely    perisht.      But    anpther    system, 
which  designated  its  chief  classes  by  their  external  form, 
has  been   preserved  in  the  works  of  the  Agrimensores, 
the  most   unintelligible  and    most    neglected    writers  of 
Roman  literature,  to  which  in  fact  they  do  not  belong 
any  more  than  treatises  by  uneducated  persons  on  matters 
of  everyday  life  do  to  ours.     But  nothing  gains  so  much 
in  value  by  the  progress  of  time  as  such  writings :  a  tech- 
nological work  by  an  ancient  would  now  be  more  precious 
than  one  by  any  save  a  firstrate  poet.     And  thus  these 
works,   which  a  Roman,  if  the  singular  art  on   which 
they   treated  was   not   his    peculiar  calling,    must    have 
regarded  with  utter  indifference,  since  almost  everybody, 
who  was  not  a  thoroughpaced  townsman,  had  a  notion 
of  its  fundamental  principles  from  observation,   are   to 
us  not  undeservedly  an  object  of  laborious  study.     For 
it  is  well  worth  the  trouble  to  become  acqu^nted — ruor 
is  there  any  other  way  of  gaining  such  an  acquaintance 
— with  the  forms  by  which  the  Romans  markt  out  the 
land    set    apart    as    private    property    from    the    public 
domain,  and  circumscribed  its   particular  portions  with 
unchangeable  boundaries,^— forms,  which  were  older  than 
the  city,  and  which,  though  to  all  appearance  a  fantas- 
tical and  perishable  artificial  contrivance,  with  the  inhe^ 
rent  vitality  of  all  the  Roman  institutions  outlived  the 
downfall  of  the  western  empire  for  about  five  centuries. 
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These  forms,  which,  Varro  tells  us,  were  invented  by 
the   Etruscans,    and   grounded   on    their    observation   of 
the  heavens^,   seem   to  have  been  adopted  not  only   by 
the  Latins,   but  also  by  the  Italian  nations,  since  they 
are  found  among  the  Italian  Greeks,  in  whose  mother- 
country   one  may   confidently  assert  there  was  no  insti- 
tution any  way  akin  to  them  :  on  the  Heraclean   tables 
the  situation  of  pieces  of  land  is  described  by  expressions 
which,  Mazzochi  rightly  perceived,  belong  to  a  mode  of 
marking  boundaries  analogous   to  the  Roman ^^.      From 
this  we  may  conclude  that  the  district  which  the  Syba- 
rites at  Thurii  set  apart  for   themselves  from  the   por- 
tion to  be  assigned  to  their  fellowcitizens,  bore  the  cha- 
racter and   the   forms    of   the    Italian    agrarian    institu- 
tions, just  as  their  pretensions   to  the  exclusive  posses- 
sion  of  all   civic  honours  corresponded   to  those  of  the 
patricians". 

But  according  to  the  agrarian  institutions  no  land 
was  held  to  be  markt  by  boundaries,  save  what  had  been 
divided  in  conformity  to  the  practice  of  the  state,  and 
to  that  mode  of  observing  the  heavens  which  was  adopted 
in  taking  auspices.  Every  other  kind  of  boundary  was 
regarded  by  the  Romans  as  indefinite.  The  subject 
treated  of  by  the  Agrimensores  is  land  thus  markt  out : 
other  land  they  only  mention  by  way  of  contrast. 

Every  field  which  the  republic  separated  from  the 
common  domain  was  markt  out  by  boundaries :  no  sepa- 
ration could  take  place  without  such  a  demarcation :  and 

9  Varro^  Fragm.  de  limitibus  (quoted  by  Frontinus)  p.  215  :  where 
we  must  read  disciplinam  etruscam  instead  of  rusticam.  Hyginus  de 
limitib.  p.  150.  The  mention  of  the  aruspicy  refers  to  the  division  of 
the  vault  of  the  sky  for  the  interpretation  of  lightning :  the  same  how- 
ever prevailed  in  taking  the  auspices,  an  institution  derived  from  the 
SabelUans:  and  perhaps  this  is  another  instance  in  which  a  Tuscan 
rite  has  been  ascribed  to  the  Etruscans. 

10  Tab.  Heracl.  p.  180 — 182.    What  answers  to  the  Umei  is  desig- 
nated by  an  unheard-of  word,  am-ofiov, 
11  Diodorus  xn.  11* 
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wherever  there  were  any  traces  of  the  latter,  although 
particular  e;states  within  the  region  subjected  to  it  might 
still  be  part  of  the  domain,  it  was  yet  a  certain  proof 
that  such  a  separation  had  taken  place. 

On  the  other  hand  every  municipal,  as  well  as  every 
forein  region,  was  held  to  be  without  boundaries  {arci- 
Jinius)^  or  merely  limited  by  natural  or  arbitrary  land- 
marks :  the  most  important  part  of  this  class  however  was 
the  Roman  public  domain  ^^.  Here  two  distinct  notions 
are  confounded  by  the  later  writers.  The  public  domain, 
as  well  as  every  piece  of  landed  property  hot  assigned 
by  the  state,  came  under  the  head  of  ager  arcifini'us. 
Even  after  the  practice,  which  perhaps  originated  in  the 
time  of  Trajan,  was  introduced,  of  measuring  and  marking 
out  the  domains  in  the  provinces,  though  in  particular 
cases  this  was  erroneously  done  according  to  the  rules  of 
the  Roman  limitation  the  regular  division  was  into  strips 
and  plots  (per  strigas  et  scamna).  The  expression  ager 
occupatorius  however  was  by  no  means  of  the  same  extent, 
but  was  confined  to  the  public  land,  strictly  so  called, 
and  designated  the  tenure  under  which  it  was  held. 

The  principle  of  the  Roman  limitatio  was  to  draw 
lines  toward  the  four  quarters  of  the  heavens,  parallel 
and  crosswise,  in  order  to  e£Pect  a  uniform  division  of 
the  lots  of  land  which  were  transferred  from  the  public 
domain  to  private  property,  and  to  fix  immutable  boun- 
daries for  them  ^^.  Hence  these  boundaries  (the  limites) 
were  markt  by  a  slip  of  land  left  for  the  purpose,  untoucht 
by  cultivation,  as  balks  or  ways;  as  their  extremities 
were  by  a  row  of  stones  inscribed  with  numerals. 

As  the  vault  of  the  heavens  was  called  templ/um^  and 

12  Latifundia  arcentium  vicinos :  Pliny  xvm.  5. 

13  Of  which,  in  the  assignments  to  pleheians,  these  very  lines 
mostly  formed  two  sides  and  an  angle,  or  at  all  events  one  side,  and  un- 
questionahly  determined  the  position  of  the  other  sides  and  angles.  The 
employment  of  the  limes  to  mark  the  boundary  gave  rise  to  its  ordinary 
meaning. 
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was  the  original  idea  of  a  temple,  so  the  name  of  temple 
was  given  to  all  that  space  on  earth  which  an  augur 
markt  out  in  his  mind,  according  to  the  cardinal  points, 
as  far  as  his  eye  reacht,  for  the  purpose  of  taking 
auspices.  No  auspices  or  auguries  could  be  taken  ex- 
cept in  a  temple:  but  the  whole  city  was  one  by 
means  of  its  original  inauguration:  a  camp  too  was 
a  temple,  because  it  was  necessary  to  observe  auspices 
in  it :  hence  walls  and  gates  were  sancta :  hence  the 
unchangeableness  of  the  pomoerium.  For  whatever  was 
determined  in  this  way  was  to  remain  unalterably  fixt, 
unless  its  removal  was  enjoined  by  more  powerful  aus- 
pices :  this  however  did  not  hallow  it :  many  temples, 
as  we  learn  from  Varro,  were  not  dedicated  to  the  gods, 
and  consequently  were  not  holy;  while  on  the  other 
hand  the  churches  of  the  gods — the  expression  must  be 
allowed  for  this  once — were  not  necessarily  temples^*: 
there  were  some  of  them  in  which  auspices  could  not 
be  taken.  Nevertheless  though  the  usage  be  erroneous, 
we  must  comply  with  it,  more  especially  to  avoid  employ- 
ing any  offensive  expression,  and  must  call  all  buildings 
dedicated  to  the  gods  temples  indiscriminately,  as  if  what 
was  an  accidental  feature  had  been  the  main  point.  In 
like  manner  a  whole  district  markt  out  under  the  auspices 
for  partition  was  in  fact  a  temple,  and  unalterable :  there 
is  a  reference  to  this  in  the  opinion  pronounced  by  Cicero 
in  his  capacity  of  augur,  in  an  affair  which  according 
to  our  view  would  be  a  question  of  constitutional  law, 
that  where  a  colony  had  once  been  founded  under  re- 
gular auspices^  so  long  as  it  subsisted  undestroyed,  no 
new  one  could  be  settled^*.  Thus  every  assignment  of 
lands,  and  even  every  sale  of  domain-lands,  acquired  a 
religious  security :  it  could  never  be  resumed  by  the  state. 
With  regard  to  the  position  of  an  augur,  when 
he    was  determining   a   temple,   we    find   three    different 

u  Varro  de  L.  L.  vn.  2.  (vi.  p.  8«).        is  Philip,  ii.  40  (102). 
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Statements.  According  to  Livy^^,  at  the  inauguration  of 
a  king — and,  as  appears  from  Dionysius^^,  at  that  of  a 
consul  also — ^he  lookt  toward  the  east,  and  called  the 
north  left,  the  south  right.  By  his  side,  facing  the 
south,  sat  the  person  who  was  to  he  inaugurated.  There 
is  a  connexion  between  this  view  and  the  direction  of 
the  limites  in  later  times  from  west  to  east^®.  Accord- 
ing to  Varro^^  he  lookt  southward,  and  the  east  was  to 
his  left:  and  the  same  is  implied  by  the  division  of  the 
heavenly  vault  in  Festus*®,  and  in  a  mutilate  passage 
which  he  quotes  from  Serv.  Sulpicius^^.  But  accord- 
ing to  Frontinus**  the  west  was  the  point  of  view 
taken  in  the  division  of  land:  hence  he  calls  the  limites 
to  the  west  of  a  meridian  line  drawn  through  the  spot 
where  the  augur  stood  anticae^  those  to  the  east  of  it 
posticae:  whereas  Serv.  Sulpicius  must  have  applied  the 
terms  anticae  and  posticae  to  the  parallel  lines  on  the 
south  and  on  the  north  of  the  one  running  from  east  to 
west  on  which  the  augur  stood  *^.  These  three  accounts, 
though  so  much  at  variance,  may,  I  think,  be  reconciled 
by  means  of  a  piece  of  information  preserved  out  of  Varro. 
The  augur  conceived  himself  to  be  looking  in  the  same 
manner  in  which  the  gods  lookt  on  the  earth :  the  dwell- 
ing of  the  gods  was  believed  to  be  in  the  north  of  the 
earth  ^\  It  is  in  the  same  region  that  the  Indians  place 
their  Meru,  the  mountain  of  the  gods :  even  the  Greeks 
regarded  this  extremity  of  the  earth,  beyond  the  Boreas, 
as  a  blessed  country,  the  abode  of  men  beloved  by  the 
gods.  It  was  from  the  north  that  the  gods  directed 
their  eye  toward  the  other  three  points  of  the  heavens  to 
survey  the  e^rth:  but  when  they  turned  their  back  upon 
it  in  wrath,  their  left-hand  stretcht  toward  the  west :  and 

16  1. 18.  17  n.  6,  18  Hyginus  de  limitib.  p.  152. 

19  In  the  passage  quoted  in  note  9,  and  in  Festus^  Sinistxae. 
90  Under  Posticum  ostium.  21  Under  Postica. 

22  De  limitib.  p.  215.    Hyginus  de  limitib.  p.  150. 

23  Festus^  Sinistrae.  24  Quoted  by  Festus  under  Sinistrae. 
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that  they  did  so  when  the  auspices  were  unfavorable,; 
was  assuredly  the  doctrine  of  the  augurs.  So  that  in 
substance  there  is  no  contradiction  in  these  three  different 
traditions.  That  so  long  as  the  ancient  religion  remained 
in  force  there  were  in  fact  two  points  of  view,  one  toward 
the  south  and  one  toward  the  west,  with  reference  to  the 
division  of  lands,  is  clear  from  the  passages  quoted  above. 
The  former  had  been  forgotten  in  the  time  of  the  later 
land-surveyors:  it  seems  however  to  have  been  the  very 
oldest,  inasmuch  as  the  cardo,  the  principal  line  in  such 
divisions,  ran  from  north  to  south. 

In   the    earliest   ages  the  person  who  measured  out 
land    was  indisputably   himself  an    augur,   accompanied 
by  Etruscan  priests,  or  by  such  as  had  studied  under 
them;    these  being  assuredly  the  only  possessors  of  the 
little  mathematical  knowledge  which  Rome  borrowed  for 
its  domestic  uses  from  the  store,  perhaps  the  rich  store, 
of  the  Etruscans.     The  augur,  taking  his  stand,  fixt  his 
mind  on  the  boundaries  determined  in  the  ordinance  of 
the  senate  or  in   the  law,  for  the  purpose  of  protecting 
the  inauguration  against  any  slip  of  the  tongue  by  the 
salvo  that  nothing  but  his  intention  was  to  hold  good: 
in   the  assignments    under   the    emperors    he   no   longer 
took  any  part;  and  his  place  was  occupied  by  the  agru 
mensor:   who  also  began  with  ascertaining  his  direction, 
and  that  too  according  to  the  true  cardinal   points,  not 
the  accidental  place  of  sunrise  and    sunset:   though  the 
latter  method   was   sometimes  adopted, — a  proof  of  the 
ignorance  of  the  native  Roman  landsurveyors**.     Having 
done  this  he  drew  the  main  line  from   south  to  north, 
which,  as  corresponding  to  the  axis  of  the  world,  was 
termed  cardo:  the  line  which  cut  it  at  right  angles  bore 
the  name  of  dectimanus,  probably  from  making  the  figure 
of  a  cross,  which  resembles  the  numeral  X, — ^like  decus- 
satus.     These  two  principal  lines  were  prolonged  to  the 

sj  Hyginus  de  limitib.  p.  158. 
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extremity  of  the  district  that  was  to  be  divided;  and 
parallel  to  these,  at  a  greater  or  less  distance,  as  was 
required  by  the  size  of  the  quadrangles  into  which  the 
district  was  to  be  parcelled  out,  other  lines  were  drawn, 
which  were  designated  by  the  name  of  the  principal 
line  they  ran  parallel  to;  the  latter  being  distinguisht 
from  them  by  the  adjunct  vmmmus.  All  these  were 
indicated  on  the  ground,  so  far  as  its  nature  allowed, 
by  balks^  of  which  such  as  represented  the  principal 
lines  were  the  widest:  the  next  in  width,  if  we  count 
after  the  Greek  fashion,  was  every  sixth,  or  according 
to  the  Roman  practice  with  regard  both  to  space  and 
time — which  reckoned  none  twice  over,  and  the  one  next 
to  the  principal  line  as  the  first, — every  fifth '^. 

Now  these  balks,  being  the  visible  representatives  of 
the  imaginary  lines,  were  called  limitea:  they  continued 
public  property;  and  in  Italy  all  of  them,  not  merely 
the  broader  ones,  were  reserved  for  highways.  The 
surface  of  them  was  deducted  from  the  ground  intended 
to  be  divided;  so  that  the  squares  bordering  on  the 
broader  roads  came  out  smaller  than  the  remainder :  the 
motive  for  this  no  doubt  was  to  spare  the  ignorant  land- 
survey  ca*  every  calculation  in  the  slightest  degree  compli- 
cated *''. 

The  distance  between  the  Uvnites  was  determined  by 
the  size  of  the  squares,,  or  centuries,  as  they  were 
called,  bounded  by  them.  I  have  remarkt  that  the 
oldest  centuries  assigned  to  the  populus  contained  two 
hundred  jugers,,  those  ta  the  plebs  fifty ;  and  that  those 
of  two  hundred  and  ten  also  refer  to  assignments  of 
seven  jugers  to  each  plebeian'^:  the  others  belong  to  a 

26  In  like  maimer  fuamquennak  tempua  among  the  Romans  unques- 
tionably meant  a  period  of  five  years^  whereas  the  Greek  vswraerripK 
only  contained  four. 

27  Hyginus  de  Hmitib.  p.  152.  Seven  lots  of  seven  jug^  apiece, 
in  the  century  of  fifty^  remained  undiminisht 

S8  P.  ISSy  note  329 ;  p.  162,  note  355. 
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later  age,  and  have  nothing  to  do  with  the  old  state  of 
things.  Even  in  the  time  of  the  triumvirate  assign- 
ments were  expressly  made  according  to  centuries  of 
fifty  jugers,  which  name  the  agrimensors  refused  to 
apply  to  the  old  qusestorian  plots  of  land.  For  they 
lookt  on  the  juger  merely  as  a  unit,  and  thought  the 
use  of  the  word  century  for  a  greater  number  intelligible, 
but  inconceivable  for  a  less.  The  juger  however,  as  the 
very  name  implies,  was  a  double  measure^;  and  the 
real  unit  in  the  Roman  landmeasure  was  the  acttts,  con- 
taining 14400  square  feet,  that  is,  a  square  of  which  each 
side  was  120  feet**.  A  square  area  of  fifty  jugers  was 
the  square  of  ten  acttia^^y  and  was  just  as  much  a  cen- 
tury, that  is,  of  a  hundred  actus,  as  the  Romulean  was 
of  a  hundred  heredia^*. 

The  proportion  between  the  square-root  of  the  Ro- 
man actus  or  fwndus,  twelve  roods  of  t^  feet'  apiece,  and 
the  Etruscan  or  Umbrian  versus  or  vorsits, — which,  as 
we  learn  from  a  fragment  of  Frontinus^,  contained  ten 
such  roods,  and  which  Varro'*  tells  us  was  in  use  in  Cam- 
pania—was just  the  same  as  that  between  the  Roman 
civil  year  and  the  cyclic  one.  Hence  as  the  limUes  of 
the  plebeian  centuries,  both  the  dectiwumi  and  the  car- 
dines,  were  drawn  at  intervals  of  twelve  hundred  feet, 
those  of  the  Etruscans  without  doubt  were  a  thousand 
feet  apart,  so  that  twelve  of  their  centuries  were  equiva- 
lent to  ten  Roman  ones. 

The  division  according  to  this  system  embraced 
the   whole  district   the    assigmnent  of   which    had  been 

29  Columella  v.  1. 

30  It  can  only  have  been  in  consequence  of  a  proximate  equality  be- 
tween this  and  the  Gallic  aripennis  that  the  Romans  in  Gaul  used  the 
two  words  as  equivalent :  nor  can  the  arpent  of  whatever  nie  be  enedy 
equal  to  the  latter. 

31  Denis  acdbus  L  jugera  inclusenmt :  Siculus  FLaccns  p.  2. 
as  See  p.  161.  ^  Fragm.  de  limitib.  p.  iei6. 

34  De  re  r.  I.  10.    See  Vol.  i.  p.  979. 
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ordained :  but  only  the  land  fit  for  tillage  and  fruit-trees^ 
was  assigned  or  granted  as  property.  The  agrarian  or- 
dinance determined  the  region  that  was  to  be  divided, 
the  size  of  the  allotments,  and  the  number  of  persons 
that  were  to  receive  them:  the  distribution  was  effected 
by  lot,  as  many  claimants,  as  made  up  a  century  with 
the  collective  amount  of  their  shares,  being  classed  under 
one  number ;  while  tickets  for  all  the  centuries  consisting 
entirely  of  cultivable  land  were  in  like  manner  thrown 
into  an  urn,  each  markt  with  the  numbers  on  its  boun- 
dary-lines: these  were  then  drawn  out  one  after  another, 
and  as  each  came  forth  it  was  assigned  to  the  corre- 
sponding  number  of  the  names.  The  quality  of  the 
soil  was  left  to  chance:  the  sole  points  considered  were 
the  dimensions,  and  the  land^s  having  previously  been 
in  cultivation:  it  is  only  as  a  very  rare  exception,  in 
cases  where  the  difference  in  the  quality  of  the  soil  waa 
inordinately  great,  that  any  compensation  on  that  account 
is  spoken  of  in  the  imperial  colonies. 

A  necessary  consequence  from  the  mminer  of  making 
these  aUotments  was,  that  all  the  centuries  which  either 
wholly  or  in  part  consisted  of  land  unfit  for  cultivation, 
or  which  reaching  to  the  irregular  border  did  not  make 
up  full  measure,  were  not  distributed  at  all:  the  per- 
sons to  whom  they  might  have  been  allotted  would 
not  have  had  their  fair  share.  These  pieces  of  land 
continued  to  be  the  property  of  the  Roman  people 
under  the  name  of  subsecwa  (remnants),  as  did  like- 
wise such  complete  centuries  of  cultivated  land  as  might 
be  left  over  at  the  allotment,  the  cultivated  remnants 
were  now  and  then  granted  to  the  new  proprietors  in 
common,  but  more  frequently  were  occupied  by  the 
state  as  part  of  its  domain:    but  the  forests,  pastures, 

35  Qua  falx  et  arata*  ierit:  Hyginus  de  limitib.  p.  192.  This  is  evi- 
dently a  very  ancient  provision :  Hyginus  indeed  merely  quotes  it  fxoia 
agrarian  laws  under  Augustus,  but  he  knows  nothing  about  the  earlier 
ones. 

RR  2 
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and  wastes  in  the  district  were  almost  all  bestowed 
upon  the  community  as  public  property:  for,  since 
none  but  arable  land  was  ever  distributed,  a  com- 
mon pasture  was  absolutely  necessary.  If  the  cul- 
tivated land  proved  inadequate  to  give  each  indivi- 
dual his  full  share,  in  the  days  of  the  commonwealth 
another  portion  of  the  domains  would  have  been  taken 
to  make  up  the  deficiency:  in  the  military  colonies  this 
was  done  by  the  lawless  confiscation  of  the  adjacent  dis- 
trict, a  fate  experienced  by  Mantua. 

The  land  which  was  regularly  limited,  and  that 
which  was  indeterminate  in  form,  along  with  all  the 
other  characteristics  of  quiritary  property,  had  both  of 
them  that  of  being  free  from  direct  taxes:  but  their 
value  was  registered  in  the  census,  and  tribute  was  levied 
accordingly.  In  other  respects  the  limited  fields  had 
certain  legal  peculiarities,  concerning  which  scarcely  any 
other  express  statement  is  preserved,  than  that  they 
had  no  right  to  alluvial  land^,  the  determinateness  of 
their  size  bemg  the  condition  of  their  existence.  This 
kind  of  landed  property,  which  under  the  emperors 
was  almost  the  prevailing  one  in  most  parts  of  Italy, 
and  was  common  in  the  western  provinces,  seems  to  have 
been  extremely  rare  in  the  East:  hence  no  notice  was 
taken  of  it  in  the  extracts  made  for  the  Pandects.  Ccm- 
sequently  though  even  its  most  striking  peculiarities  are 
not  mentioned,  this  cannot  be  esteemed  a  proof  against 
their  existence:  we  are  justified  in  drawing  inferences 
from  internal  arguments  on  points,  which  the  accidental 
destruction  of  testimonies  bearing  on  them  has  perhaps 
rmde  it  for  ever  impossible  to  establish  by  document«iry 
evidence,  unless  this  be  reserved  for  some  more  learned 
pr  more  fortunate  inquirer. 

It  is  clear  that  the  art  of  the  agrimensores,  who  pro- 
fest  to  discover  the  original  boundaries  of  estates,  must 

a«  L.  1§.  D.  de  adquir.  rer.  dam.  (xLi.  1).  L.  1.  §  6.  D.  de  flumiiub. 
(xLiii.  12), 
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have  been  utterly  baffled,  if  the  proprietors  had  had  the 
right  of  alienating  pieces  of  land  of  whatever  extent  they 
pleased :  and  as  we  are  accustomed  to  take  such  a  right 
for  granted,  we  shall  for  this  very  reason  regard  the 
profession  as  useless  and  absurd.  It  might  be  their 
business  to  determine  the  boundaries  at  the  first;  but 
from  that  time  forward  all  questions  must  have  been 
decided  by  deeds  of  sale  and  other  documents:  and  if 
these  were  not  drawn  up  with  complete  geometrical  exact- 
ness, no  property  could  be  more  insecure  than  purchases 
of  land  markt  out  by  Umites,  where  the  landholders  in 
the  same  century  might  raise  the  cantroversia  ae  modo. 

This  leads  us  to  conjectiure  that  a  fundus  assigned 
by  the  state  was  considered  as  one  entire  farin,  as  a 
whole  the  limits  of  which  could  not  be  changed:  a  no- 
tion which  seems  to  be  confirmed  by  the  original  purposes 
of  the  limitatio. 

From  the  Pandects,  and  from  inscriptions  and  ancient 
documents,  it  is  known  that  a  fundus  usually  bore  a 
-peculiar  name;  which  did  not  change  with  the  possessor 
for  the  time  being,  but  was  so  permanent  that  even  at 
the  present  day,  if  any  one  were  to  institute  a  search 
for  the  purpose,  especially  in  the  Roman  Campagna, 
he  would  undoubtedly  find  many  hundred  clearly  distin- 
guishable instances  of  Roman  names  of  estates.  Of  the 
four  fundi^  mentioned  in  the  donation  of  A.  Quinctilius 
at  Ferentinum,  two  have  retained  their  name  almost  un- 
changed^^: nor  is  this  mentioned  as  in  any  way  remark- 
able. St  Jerome  tells  us  that  the  ftmdus  which  the  poet 
Attius  received  for  his  share  at  the  assignment  of  lands 
to  the  colony  at  Pisaurum,  bore  his  name^®:  and  although 
such  permanent  designations  might  prevail  even  in  dis- 
tricts which  had  not  been  partitioned,  it  is  probable  that 

37  Marianna  Dionigi  {viaggj  in  cUcune  cUtd  del  Lazio,  p.  18)  remarks 
that  the  fundi  Roianus  and  Cepomantis,  are  without  doubt  the  same 
estates  which  are  now  called  la  Roana  and  la  Cipollara* 

38  Chron.  n.  1877. 
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in  bud  irhich  was  amygnfJ,  like  dut  at  Pifmmiui,  Anr 
were  taken  from  the  first  grantee,  under  wbtm  mame 
the  farm  was  registered  in  the  landndL 

Now  in  the  oldest  records  of  the  sobmliicarian  re- 
gions the  landed  estates  are  almost  alwajs  designated 
bj  some  such  name;  and  the  sale  or  transfer  of  them, 
when  the  whole  was  not  alienated,  was  in  parts  aoooid- 
ing  to  the  duodecimal  scale.  This  accords  with  the 
mention,  which  we  find  so  fircquentlj  in  the  Pandects, 
of  manj  proprietors  of  the  same  funduM*  a  thing  so 
strange  to  our  ears;  za  wdl  za  with  a  fKt  faeloiiging 
to  the  early  history  of  Borne  concerning  the  sixteen  JElii 
who  hdd  a  single  farm  in  the  Vfienfine  district  9!^  tenants 
m  common 

This  did  not  preclude  the  division  of  estates^,  wm 
even  the  sale  of  duodecimal  parts  of  them:  but  the 
original  boundaries  circumscribed  them  as  «me  integral 
whole;  and  all  the  parts  were  jdedged  for  the  conditioas 
of  the  first  assignment.  It  has  also  been  remarkt  above 
how  important  the  unchangeaUenesB  of  these  units  was 
for  the  maintenance  of  r^;ularity  in  the  landndls  of  tk 


30  Valerius  Hazimas,  it.  4u  & 

4*  Hence  the  iamau  aHmyortmrnala. 

*  Seep.404u 
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ON    THE   AGEIMENSORES* 

In  the  investigations  concerning  the  agrarian  in- 
stitutions I  have  made  frequent  and  considerable  use  of 
the  works  and  fragments  which  treat  of  the  art  of  divi- 
ding lands.  The  collection  of  these  works,  at  least  in 
the  latest  of  the  three  different  editions  which  were 
publisht  during  the  sixteenth  and  seventeenth  centuries, 
each  subsequent  one  containing  fresh  matter  derived  from 
manuscripts,  is  by  no  means  rare  even  in  common  private 
libraries;  yet  at  the  same  time,  as  has  been  remarkt 
already,  it  is  less  known  than  any  other  work  of  ancient 
profane  literature.  One  would  hardly  believe  that  in 
books  on  literary  history  it  is  classed  under  the  head 
of  agriculture:  and  although  a  few  quotations  here  and 
there  seem  to  shew  that  in  our  days  these  writings  are 

*  The  dissertation  on  the  AgHmensores,  which  stood  in  the  appendix 
to  the  fh^  edition,  has  heen  left  oat  by  the  author  in  the  second.  Ne- 
vertheless, as  it  not  only  throws  great  light  on  one  of  the  most  ohscure 
portions  of  ancient  literature,  but  is  intimately  connected  with  the  sub- 
ject of  the  foregoing  appendix,  and  indeed  with  those  disquisitions  con- 
cerning the  agrarian  institutions  out  of  whichithis  history  originally 
sprang,  the  translators  have  thought  it  advisable  to  retain  as  much  of  it 
as  might  be  interesting  to  the  general  scholar,  omitting  the  minuter  cri- 
tical remarks  in  which  none  but  a  reader  of  the  Agrimensores  themselves 
would  take  any  concern  • 
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rather  less  neglected  than  they  used  to  be*  yet  it  is 
quite  plain  that  they  are  still  a  sealed  mysterious  book, 
wherein  only  such  scattered  passages  are  noticed  as  are 
intelligible  when  taken  apart  from  the  rest,  such  as  may 
be  found  even  in  the  volumes  of  the  cabbalists« 

For  me  these  writings  from  several  causes  have  had 
a  peculiar  charm.  There  is  always  some  kind  of  at- 
traction  in  whatever  is  mysterious  and  difiScult :  and  as 
I  derived  much  instruction  from  diem  when  I  learnt  in 
some  degree  to  understand  them,  they  called  forth  a 
feeling  of  gratitude,  which  excites  a  particularly  lively 
interest  ev^n  in  neglected  books.  We  lose  ourselves  in 
the  contemplation  of  the  destinies  of  Rome  and  the 
changes  that  Italy  has  undergone,  in  reading  these  sin* 
gular  works,  where  at  one  moment  we  fall  in  with 
a  fragment  of  a  treatise  by  an  Etruscan  aruspex  written 
in  the  iSfth  century  of  the  city,  in  another  place  heat 
the  words  of  an  engineer  who  served  under  Trajan  during 
the  conquest  of  Dacia,  and  measured  the  highth  of 
the  Transylvanian  Alps,  and  lastly,  in  the  most  recent 
of  the  various  collections,  meet  with  extracts  from  a 
book  by  the  wise  Pope  Gerbert,  who  was  the  instructor 
of  his  age  at  the  close  of  the  tenth  century  of  our  era. 
All  the  epochs  of  Roman  history  stand  here  side  by 
side ; — the  ancient  aruspicy  and  religion,  and  Christianity ; 
— ordinances  of  the  plebs,  and  sections  of  the  Theodosian 
code  and  the  Pandects; — ^the  Latin  of  the  earliest  ages, 
and  the  embryo  Italian  of  the  seventh  century.  The 
place  in  which  the  collection  was  made,  the  time  when 
it  was  compiled,  is  a  mystery :  and  when  we  have  solved 
it  we  iSnd  ourselves  at  Rome,  at  the  period  when  the 
fallen  mistress  of  the  world  is  wrapt  in  her  thickest  veil. 

A  few  general  remarks  therefore,  such  as  may  render 
these  writings  more  easily  intelligible,  may  be  allowed 
to  find  room  here :  for  when  a  subject  is  of  importance  in 
itself,  it  is  better  to  introduce  it  even  in  a  place  which 
may   not  be   quite  appropriate,    than    to    pass    it    over 
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altogether.  I  wish  to  excite  others  to  take  the  same 
interest  in  it.  For  I  want  a  qualification  which  is  indis^ 
pensable  to  a  full  understanding  of  the  later  fragments: 
I  have  never  been  in  Italy^  where  without  doubt,  espe- 
cially in  the  Campagna,  a  number  of  peculiar  customs 
with  regard  to  the  partition  of  lands  and  the  marking 
of  boundary-stones  must  be  subsisting  down  to  this 
very  day,  though  unnoticed  by  travelers  and  even  by 
natives,  with  the  help  of  which  the  most  obscure  parts 
of  these  books  would  at  once  become  clear.  Manuscripts 
are  not  likely  to  give  us  much  aid :  for  the  early  editions 
are  founded  on  very  ancient  ones,  and  the  others  which 
have  been  compared  with  these  have  afforded  but  very 
scanty  gleanings :  the  dismal  confusion  of  the  text  arose 
prior  to  any  that  can  possibly  be  preserved:  still  even 
this  assistance,  of  which  I  am  wholly  destitute,  should 
be  called  in  by  any  one  who  undertakes  to  publish  a 
critical  edition. 

The  business  of  the  Roman  otgrimensores  was  to 
measure  and  divide  the  districts  the  assignment  of  which 
had  been  resolved  upon, — and  a  map  of  which  was  de^ 
posited  in  the  imperial  archives,  while  a  copy  was  placed 
in  those  of  the  colony, — ^to  measure  and  register  the 
unassigned  lands  for  the  state,  to  measure  ordinary 
lands  for  the  proprietors,  to  discover  and  maintain  the 
limits  oi fundi  held  under  an  assignment^,  to  mark  them 
out  on  the  undivided  lands,  and  by  the  help  of  ground- 
plans  and  of  peculiar  marks  to  detect  every  illegd  alter- 
ation of  boundaries:   in  fine  it  was  necessary  that  they 

1  In  opposition  to  the  conjectare  started  above  in  p.  629^  ih^X  fundi 
held  under  an  assignment  were  units  that  could  not  be  altered,  some- 
body might  perhaps  cite  L.  1.  C.  fin.  regund.  and  L.  12.  D.  eod.  the 
latter  of  which  is  inserted  in  Edict.  Theodor.  §  105.  I  believe  however 
that  these  passages  may  not  only  be  restricted  without  any  violence 
to  the  ager  arcifinius,  but  that  such  declarations  could  only  be  made 
where  there  was  a  considerable  class  of  estates  which  were  properly 
and  necessarily  of  an  opposite  character. 
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should  be  acquainted  with  the  laws  on  boundaries,  and 
with  the  disputes  wont  to  arise  concerning  landed  pro- 
perty, in  which  they  were  sometimes  vested  with  judicial 
power,  sometimes  and  very  frequently  appealed  to  from 
their  knowledge  of  the  subject. 

During  the  decline  of  the  empire  they  formed  a  nu- 
merous and  respectable  class,  on  which  Theodosius  the 
Younger  conferred  the  title  and  rank  of  spectabUes: 
their  labour  was  rewarded  by  the  state  with  a  yery 
handsome  salary.  They  had  regularly  establisht  schools, 
like  the  jurisconsults;  and  even  the  students  were  en- 
titled clarisaimi  by  an  edict  of  Theodosius  and  Valen-r 
tinian,  in  Goes.  p.  343. 

The  writings  on  such  branches  of  their  art  as  were 
unconnected  with  mathematics  were  very  numerous;  and 
of  these  an  extensive  collection  was  made,  perhaps  about 
the  same  time  with  the  Theodosian  code,  the  twelfth  book 
of  which  collection  is  cited  in  ours:  see  the  title  of 
the  treatise  in  p.  2S0,  compared  with  the  note  by  Rigaltius 
in  p.  S76,  and  Arcadius  p.  259.  This  collection  however 
contained  not  merely  scientific  treatises,  like  those  by 
Frontinus  and  Hygenus  (for  this  is  the  way  his  name  is 
invariably  spelt  in  the  manuscripts),  but  also  the  laws 
concerning  the  subjects  of  the  craft,  and  a  number  of 
special  documents  relating  to  assignments  and  limitations, 
and  groundplans  of  the  districts  subjected  to  them  with 
the  papers  thereto  belonging.  These  form  the  chief  part 
of  the  short  fragments.  A  writer  of  their  class  seems 
to  have  been  termed  by  them  by  way  of  dictinction  auctor» 

The  later  agrimensors,  in  conformity  to  the  spirit 
of  their  age,  invented  a  number  of  artifices,  of  which  those 
of  the  second  century  seem  to  have  been  totally  ignorant, 
with  regard  to  the  shape  and  the  marks  of  the  boundary- 
stones,  with  the  view  oiF  rendering  their  original  position 
ascertainable  in  case  they  were  removed  from  it:  in 
like  manner  they  spent  probably  still  greater  pains  in 
devising  symbolical  characters  to  serve  instead  of  detailed 
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terriers.  These  there  is  no  chance  of  our  ever  being 
able  to  understand.  All  these  matters  were  comprised  in 
their  pandects,  which  were  without  doubt  the  subjects 
explained  from  their  professorial  chairs:  had  they  been 
preserved  entire,  we  should  find  little  difiiculty  in  inter* 
preting  them. 

To  that  barbarism  and  poverty,  which  began  even 
in  the  fifth  century  to  spread  over  Italy,  and  before  the 
end  of  the  sixth  had  ahready  reacht  their  highest  pitch, 
voluminous  works  were  a  useless  and  troublesome  in- 
cumbrance. An  age  which  is  unable  to  produce  any 
good  works,  is  also  incapable  of  reading  books.  Such 
was  the  case  then :  it  seems  as  if  during  those  unfor- 
tunate centuries  the  faculty  of  investigating  and  unfold- 
ing truth  had  totally  disappeared.  Amid  the  mysterious 
processes  of  the  mind,  whereby  in  the  course  of  our  lives 
it  creates  that  world  of  thought  which  is  our  real 
wealth,  we  may  at  least  very  clearly  distinguish  between 
those  vivid  ideas  which  spring  up  and  develope  themselves 
to  contemplative  meditation,  whether  they  originate  imme- 
diately with  ourselves  or  are  transfused  into  us  from  others, 
and  those  which  merely  subsist  without  any  life  in  them 
under  the  outward  form  of  the  words  used  to  express 
them.  Now  as  the  habit  of  looking  at  the  external  form 
of  ideas  is  apt  to  weaken  the  power  of  imparting  life 
to  them — and  hence  in  this  respect  a  verbal  memory  is 
not  unjustly  deemed  of  suspicious  value — so  there  are 
nations  and  ages  which  are  incapable  of  combining  them 
otherwise  than  externally,  and  to  which  the  power  of 
vivifying  them  seems  denied.  This  must  be  acknowledged 
to  be  true  of  the  oriental  nations;  nor  is  it  less  certain 
with  regard  to  the  centuries  which  elapst  from  the  down- 
fall of  Rome  till  the  revival  of  Italy.  It  appears  in  their 
works  of  art,  which,  however  elaborate  they  may  be, 
are  lifeless  and  unnatural,  with  a  remarkable  similarity 
between  their  forms  and  those  produced  even  at  this 
day  by  the  painters  of  Persia  and  India:  it  appears  in 
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science  in  their  incapacity  of  advancing  beyond  the  notion 
of  the  objects  lying  immediately  before  the  eye.  The 
age  which  could  produce  the  glosswriters  to  explain  the 
lawbooks  by  perpetually  comparing  their  contents  toge- 
ther, had  taken  the  decisive  step  out  of  barbarism,  and 
was  already  possest  of  that  intellectual  freedom  from 
which  Italy  was  able  to  stride  forward  to  poetry  and 
to  the  wonders  of  the  arts. 

Oral  instruction  on  the  business  of  the  agrimensor 
was  still  imparted  during  this  wretched  state  of  barbarism ; 
and  for  this  purpose  short  works  on  the  subject  were 
made  use  of;  not  systematic  abridgements — for  the  age 
felt  no  want  of  such,^-.but  works  containing  a  part  of 
what  was  to  be  taught.  What  was  not  found  in  them 
was  supplied  by  oral  tradition.  The  case  was  just  the 
isame  with  jurisprudence. 

This  was  the  time  when  that  abstract  from  the  old 
collection  which  is  now  remaining  was  made.  The  class 
of  landmeasurers  continued  to  subsist ;  their  craft  was 
exercised  in  all  those  parts  of  Italy  which  were  still 
subject  to  the  Greek  empire  and  to  the  Roman  laws. 
The  subjects  of  the  Lombards  indeed  not  only  lost  their 
laws ;  but  an  exterminating  war  almost  everywhere  trans- 
ferred the  property  in  the  soil  to  the  barbarians,  who 
drew  new  boundaries  to  their  estates.  But  the  Exar- 
chate, the  Roman  territory,  a  large  part  of  south^n 
Italy,  and  Sicily,  retained  the  constitution  which  they 
had  received  in  the  time  of  Justinian. 

The  rude  ignorance  of  the  age  is  visible  in  every 
part  of  the  collection.  Its  compiler  must  have  had  a 
very  confused  copy  before  him,  in  which  leaves  of  totally 
different  treatises  were  mixt  up  together,  and  others 
were  erroneously  split  into  several  ones.  He  executed 
his  task  after  the  fashion  of  his  time,  usually  tran- 
scribing what  he  found,  or  curtailing  it  by  omissions, 
very  rarely  condensing  the  substance  of  it,  or  adding 
any  thing  to  fillup  gaps:   for  the  Latinity  of  the  older 
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works  is  not  corrupted  by  the  insertion  of  words  of 
^  later  date  except  in  a  very  few  instances.  It  is 
clear  that  he  himself  cannot  have  attacht  any  mean- 
ing to  the  passages  which  we  iSnd  in  such  complete 
disorder. 

Without  oral  instruction  even  the  surveyors  in  those 
times  would  have  been  incapable  of  making  any  use  of 
it:  such  instruction,  we  can  conceive,  rendered  it  in- 
telligible as  far  as  was  necessary. 

But*  the  agriinensors  needed  two  kinds  of  knowledge : 
the  measurer  of  land  required  geometry  enough  to  give 
a  mechanical  solution  of  such  problems  as  occurred ; 
others,  who  devoted  themselves  simply  to  the  task  and 
mystery  of  determining  boundaries,  had  more  need .  of 
some  acquaintance  with  law  and  with  the  symbolical 
characters  of  their  craft.  This  accounts  for  the  origin 
of  those  two  collections,  in  part  entirely  distinct  from, 
in  part  agreeing  with  each  other,  which  are  found  in 
the  very  ancient  manuscripts,  and  since  the  time  of  Ri- 
galtius  have  been  mixt  up  together  in  print:  while 
from  the  unsystematical  spirit  of  the  age  we  can  easily 
understand  how  that  which  was  designed  for  the  land- 
measurer  came  nevertheless  to  contain  some  things  which 
properly  belong  to  the  boundary-setter,  and  yet  are 
wanting  in  his  collection; — such  as  the  genuine  frag- 
ments of  Frontinus,  whether  bearing  his  name,  or  tho^ 
under  which  he  is  disguised. 

We  will  call  the  collection,  the  chief  authority  for 
which  is  the  Arcerian  manuscript,  the  first,  that  whi^h 
Tumebus  publisht,  the  second.  For  determining  the 
date  of  the  former  we  have  no  such  marks  as  those 
found  in  the  latter,  unequivocally  demonstrating  the 
age  beyond  which  it  cannot  be  carried  back,  since  they 
occur  chiefly  in  treatises  which  were  not  contained  ,  in 
the  first  collection,  or,  if  they  were,  had  a  place  in  the 
lost  leaves  at  the  beginning  and  end  of  it.  Among 
these  marks    is    the    want  of  grammatical  inflexions,  as 
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in  the  phrase  de  latus  se  {at  his  side)^  the  nomiDatives 
Frusinoney  Formias^  Puteolis  (like  Fundis,  Liparis^ 
in  St  Gregory,)  and  such  words  as  fonianoj  branca^ 
easalcy  campania,  cambiaref  de  sub,  JiumiceUus^  mantu 
ceUus.  The  extract  from  the  Pandects  contained  in 
three  manuscripts,  of  which  two  at  least  are  of  very 
great  antiquity,  will  not  allow  us  to  go  back  beyond 
the  middle  of  the  sixth  century;  the  quotation  from  Isi- 
dore's Origins  (p.  29O:  see  the  note  of  Rigaltius)  stops 
us  on  this  side  of  the  beginning  of  the  seventh. 

To  the  seventh  century  however  I  think  I  may  with 
good  reason  ascribe  it,  and  look  upon  Rome  as  the 
place  where  it  was  composed.  The  former  inference  I 
draw  from  the  resemblance  already  mentioned  between 
Its  language  and  that  of  the  age  of  St  Gregory  and  of 
the  documents  belonging  to  that  century:  it  is  altoge- 
ther rustic,  but  as  yet  has  no  admixture  of  German. 
Moreover  the  most  important  manuscripts  are  written 
in  a  very  old  uncial  character,  such  as  is  hardly  found 
so  late  as  the  eighth  century.  Finally  the  scribes  were 
perfectly  well  acquainted  with  Greek,  as  appears  in  two 
at  least  of  the  manuscripts.  My  reasons  for  believing 
it  to  have  been  composed  at  Rome  are,  that  one  of  the 
statements  is  said  (p.  145)  to  have  been  taken  from  the 
archive  of  Albanum,  and  that  there  is  no  kind  of  allusion 
to  Ravenna,  to  which  town  one  would  otherwise  attri- 
bute it. 

Would  that  I  could  excite  some  scholar  possessing 
the  philological  spirit  of  our  age,  along  with  the  learn- 
ing and  the  industry  of  the  French  school  of  the  six- 
teenth century,  to  devote  them  to  these  venerable  ruins, 
so  interesting  from  the  recollections  they  awaken,  and 
even  from  the  disfigured  state  in  which  we  find  them! 
Even  without  leaving  his  native  country  he  might  gatho* 
a  rich  harvest  from  the  editions  pubUsht  by  Tumebus 
and  Rigaltius;  for  Goesius  altogether  neglected  the  for- 
mer, and  overlookt  much  in  the  latter.     What  Rigaltitid 
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did  for  the  Agrimensores  is  of  great  value;  the  labo- 
rious work  of  Goesius,  of  hardly  any.  It  would  be 
necessary  to  separate  the  matter  added  in  the  later 
editions,  to  arrange  the  fragments  which  are  jumbled 
together,  to  try  to  resolve  the  book  attributed  to  Sim- 
plicius  into  the  leaves  which  have  been  preposterously 
mixt  up  and  patcht  together,  and  then  to  combine  these 
with  the  fragment  de  cantroversiis.  The  commentary 
by  Aggenus  might  serve  as  a  guide,  and  furnish  much 
supplementary  matter. 

This  however  is  far  from  enough.  An  editor  of  the 
Agrimensores  must  also  collate  the  manuscripts,  those  at 
least  which  are  of  great  antiquity.  And  should  fortune 
then  allow  him  to  visit  Rome,  he  should  do  what  no 
one  has  yet  done,  because  scarcely  any  one,  except  those 
who  are  led  thither  by  the  love  of  the  arts,  knows  what 
he  ought  to  do  there,  any  more  than  the  bulk  of  man- 
kind know  what  they  ought  to  do  in  the  whole  course 
of  their  lives,  unless  by  some  fortunate  necessity  a  line 
is  prescribed  to  them  in  which  they  are  forced  to  move 
on  regularly  to  the  end  of  their  time.  He  should  go 
into  the  country :  he  should  diligently  observe  and  study 
to  understand  the  very  slightest  peculiarities:  everything 
is  a  relic  on  that  sacred  ground:  in  some  place  or  other 
he  will  find  a  key  to  those  difficulties,  which  we,  fettered 
as  we  are  by  the  unclassical  notions  of  our  northern  bar- 
barism, should  vainly  exercise  our  ingenuity  in  solving. 
Let  him  cheer  himself  with  the  thought  that  he  is  en- 
gaged upon  a  work  which  connects  the  Etruscans,  though 
through  a  thousand  gradations  and  distortions,  with  the 
latter  part  of  the  middle  ages. 

Italy  too  is  the  only  country  where  an  answer  may 
be  found,  in  its  archives  and  libraries,  to  the  question, 
when  the  ancient  institutions  of  the  agrimensors  past 
(entirely  away.  I  can  only  supply  a  few  data  for  such 
an  answer :  my  inquiries  indeed  have  not  been  slack,  but 
unfortunately  very  much  narrowed  by  the  want  of  means. 


>' 
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It  might  be  expected,  and  may  easily  be  satisfactorily 
made  out,  that  in  all  the  Lombard  states  these  ancient 
institutions  were  subverted  at  their  conquest,  and  that 
they  could  only  maintain  their  ground  in  the  Roman 
territory,  and  in  the  three  Neapolitan  republics.  In  the 
Greek  provinces  the  writings  of  the  agrimensors  could 
not  be  made  use  of  on  account  of  their  language.  The 
only  traces  I  have  found  of  the  limitation  mentioned  as 
a  thing  well  known  and  still  in  use,  relate  to  the  Roman 
territory. 

In  deeds  of  grimt  and  sale  one  very  often  finds  the 
expression,  cum  omnibus  ^nibus,  terminisj  limitibusque 
suis:  it  occurs  even  so  late  as  in  a  diploma  of  the  year 
1049,  by  Pope  Leo  IX,  given  by  Ughelli,  Italia  Sacra, 
Tom.  I.  p.  122:  this  is  the  latest  instance  I  have  met 
with.  I 

Such  a  phrase,  it  is  true,  might  be  retained  by  the  X^ 
notaries  for  a  long  time  without  any  meaning  in  it :  when  ^ 
a  limes  however  is  specified  as  determining  a  boundary, 
then  at  all  events  it  cannot  be  disputed  that  the  word  is 
to  be  taken  in  its  genuine  ancient  ^nse.  Of  this  too  I 
will  only  cite  the  most  recent  examples  that  I  am  ac- 
quainted with. 

In  a  document  of  the  year  961  (Marini,  Papiri  Di- 
plomatici,  n.  cii.  p.  160,  16I),  by  which  a  certain 
count  Baldwin  gave  a  casaie  on  the  Via  Appia,  six 
or  seven  miles  from  the  city,  to  a  Roman  convent, 
one  of  its  boundaries  is  thus  diesignated;  eaiinde  per 
limitem  alto  majure,  infra  Moaj  recte  in  area  marmorea' 
antiqua. 

In  a  Tiburtine  document  of  the  year  990  (Marini 
p.  255)  we  read  in  a  similar  determination  of  a  boun- 
dary: ddnde  venientem  usque  in  limite  majore  qui  di- 
vidit  inter  nostras  Episcopio  terra  que  de  Marengi^  et 
deinde  ipso  limite  venientem  in  via  publica.  Here  all 
the  names  are  Lombard:  in  the  former  document  they 
were  Roman,  with  the  exception  of  the  donor'^s. 
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The  same  mode  of  determining  boundaries  occurs  even 
so  late  as  in  a  document  of  Pope  Benedict  VIII,  of  the 
year  1019 :  Sicuti  a  muroj  et  a  Jluvio  Tyberis,  atque 
limitibus  circiimdatur.     Ughelli  Tom.  i.  p.  11 6. 

Pope  Gerbert  at  the  end  of  the  tenth  century  referred 
to  Julius  Frontinus  and  Aggenus  Urbicus  on  the  sub- 
ject of  controversies,  of  the  qualities  and  names  of  fields, 
and  of  boundaries.  (Rigaltius  in  his  notes  p.  240,  ed. 
Goes.).  So  that  all  these  must  still  have  been  questions 
of  practical  importance.  The  same  thing  is  likewise 
proved  by  the  existence  of  manuscripts  of  the  eleventh 
century,  which  it  is  probable  was  also  the  time  when 
the  new  abridgement  was  made. 

The  Roman  statutes,  even  in  the  edition  of  the  fif- 
teenth century,  contain  nothing  at  all  on  the  point: 
Terminus  was  deprived  of  his  honours '  after  the  Ger- 
man emperors,  by  granting  fiefs  in  the  Campagna  and 
round  about  the  city,  had  extinguisht  the  venerable  but 
faint  remains  of  antiquity,  and  had  seated  barbarism 
within  the  walls  of  Rome. 

The  glosswriters,  living  in  a  Lombard  town,  could 
have  no  practical  acquaintance  with  the  ancient  institu- 
tions. That  however  they  were  very  well  aware  what 
an  ager  limitatus  was,  and  how  it  was  laid  out,  is  proved 
by  their  remarks  on  L.  16.  J9.  de  adquir.  rer.  domin. 
The  authors  too  of  the  gloss  [on  Tit,  C.  ^n.  regimd,  were 
by  no  means  ignorant  of  the  business  of  the  agrimensors. 
In  the  note  on  L.  7.  D.  cod.  on  the  contrary  they  are 
thinking  of  Lombard  institutions,  the  partition  of  a 
common. 
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